[bookmark: text1]Chapter 59
Zoning [Note]
[bookmark: LPTOC1][bookmark: JD_Article59-A][bookmark: text2]Article 59-A. In General. * [Note]
[bookmark: LPTOC1.1]Division 59-A-1. Purpose and Applicability.
[bookmark: LPTOC1.1.1]Sec. 59-A-1.1. Purpose of chapter.
The zoning regulations set out in this chapter for that portion of the Maryland-Washington Regional District in the county are hereby adopted for the purpose of protecting and promoting the health, safety, morals, comfort and welfare of the present and future inhabitants of the district and shall constitute the zoning ordinance text.
     Editor’s note-Section 59-A-1.1 [formerly § 59-2] is cited in Logan v. Town of Somerset, 271 Md. 42, 314 A.2d 436 (1974).
[bookmark: LPTOC1.1.2]Sec. 59-A-1.2. Nonapplicability to certain municipalities.
This chapter shall not apply to the municipal corporations of Brookeville, Poolesville, Laytonsville, Rockville, Barnesville, Gaithersburg and Washington Grove.
     Editor’s note—See County Attorney Opinion dated 8/11/1998 describing the effect of annexation of land into Town of Poolesville on transferable development rights existing on the land prior to annexation.
[bookmark: LPTOC1.1.3][bookmark: JD_59-A-1.3]Sec. 59-A-1.3. Violations, penalties, and enforcement.
     (a)     Any violation of this Chapter may be punished as provided in State law.
     (b)     In addition to all other remedies provided by law, any violation of this Chapter may, as an alternative, be punished by a civil fine not exceeding $500 for each offense or any lesser penalty allowed by regulation adopted under method 2.  Each day a violation continues is a separate offense.
     (c)     The Planning Board may assign a hearing officer designated by the Planning Board, including a Hearing Examiner from the Office of Zoning and Administrative Hearings, to conduct a public hearing and submit a report and recommendation on any alleged violation of this Chapter or any other Planning Board Action as defined in Section 50-41.  The hearing officer must submit the required report and recommendation to the Planning Board not later than 60 days after the hearing record closes, but the hearing officer may by order extend the time to file the report.
(Legislative History: Ord. No. 9-90, § 1; Ord. No. 12-1, § 1; Ord. No. 12-41, § 1; Ord. No. 15-64, § 1.)
     Editor’s note-The above section is cited in Miller v. Maloney Concrete Company, 63 Md.App. 38, 491 A.2d 1218 (1985).
[bookmark: LPTOC1.1.4][bookmark: JD_59-A-1.4]Sec. 59-A-1.4. Adoption of maps.
The set of maps entitled, "Amendment to the Zoning Map for Portions of the Maryland-Washington Regional District in Montgomery County, Maryland," dated May 31, 1958, as to all that area formerly in the Upper Montgomery County Planning District, is hereby adopted as the zoning maps for such area and made a part of this chapter. The zoning map, with all amendments thereto, in force on May 31, 1958, for the district as such district was constituted prior to June 1, 1957, is hereby adopted as the zoning map for that portion of the district and made a part of this chapter. The maps adopted in this section shall henceforth be known as the "Zoning Map for the Maryland-Washington Regional District in Montgomery County, Maryland."
[bookmark: LPTOC1.1.5][bookmark: JD_59-A-1.5]Sec. 59-A-1.5. Location and boundaries of zones.
The location and boundaries of zones established in the district shall be as shown on a set of maps, entitled "Zoning Map of the Maryland-Washington Regional District in Montgomery County, Maryland," dated May 31, 1958, and as the same may be amended subsequent to the adoption thereof; and such maps, sections or portions thereof, together with all notations, dimensions, designations, references and other data shown thereon, are made a part of this chapter to the same extent as if the information set forth on such maps were fully described and incorporated herein.
[bookmark: LPTOC1.1.6][bookmark: JD_59-A-1.6]Sec. 59-A-1.6. Uncertainty as to boundaries of zones.
Where uncertainty exists as to the boundaries of any of the zones established in this chapter, as shown on the zoning map, the following rules shall apply:
     (a)     Zone boundary lines are intended to follow street, alley or lot lines or lines parallel or perpendicular thereto, unless such zone boundary lines are otherwise identified on the zoning map.
     (b)     Where zone boundaries are indicated as approximately following street or alley lines or proposed street lines such lines shall be construed to be such boundaries.
     (c)     Where zone boundaries are so indicated that they approximately follow lot lines and are not more than 10 feet distant therefrom, such lot lines shall be such boundaries.
     (d)     In unsubdivided property, or where a zone boundary divides a lot, the location of any such boundary, unless the same is identified on such maps, shall be determined by the use of the map scale shown thereon, and scaled to the nearest foot.
[bookmark: LPTOC1.1.7][bookmark: JD_59-A-1.7]Sec. 59-A-1.7. Zoning and development within rights-of-way.
[bookmark: LPTOC1.1.7.1]     59-A-1.71. Zoning of public rights-of-way.
     (a)     Normally, all publicly owned rights-of-way for roads, streets, alleys, easements, or transit routes are classified in the least intense of adjacent zones. In order to define clearly the location of rights-of-way, the official zoning maps will not depict the zoning within existing rights-of-way.
     (b)     When an approved and adopted master or sector plan recommends zoning that is different from that specified in subsection (a) above for a publicly owned right-of-way for a road, street, alley, easement, or transit route, the district council may reclassify such right-of-way to the recommended zoning by the approval of a sectional map amendment or a local map amendment application. The official zoning maps will depict the zoning within such rights-of-way.
[bookmark: LPTOC1.1.7.2]     59-A-1.72. Rezoning of proposed rights-of-way where zoning was previously withheld.
Where, by action of the district council in prior zoning map amendments, private property was withheld from rezoning in order to provide for future construction, widening, realignment, and relocation of proposed public roads, streets, alleys, easements, or transit routes or facilities, the zoning of such private properties shall assume the zoning classification of the land of which they are a part; or, the least intense of adjacent zones if the land is not part of an adjacent parcel. Nothing contained herein shall affect or preclude the application of permit control procedures of section 59-A-5.6 pertaining to proposed buildings and structures within planned highways and rapid transit lines.
[bookmark: LPTOC1.1.7.3]     59-A-1.73. Air rights development and subsurface development within public rights-of- way.
Air rights development and subsurface rights development are permitted in publicly owned rights-of-way for roads, streets, alleys, easements, and rapid transit routes if all of the following provisions are satisfied:
     (a)     The development will not conflict with the recommendations and guidelines of the applicable approved and adopted master or sector plan.
     (b)     Site plan approval, not otherwise required by the zoning ordinance, is not required for air rights development and subsurface rights development in publicly owned rights-of-way for transit routes located within central business districts as defined in section 59-C-6.12 when the board finds that such development rights have been held in private ownership continuously since July 7, 1986, and that the proposed development will preserve the integrity of the right-of-way for its intended public use.
     (c)     The right-of-way is recorded on a record plat approved after July 7, 1986.
[bookmark: LPTOC1.1.7.4]     59-A-1.74. Zoning of privately owned railroad rights-of-way.
     (a)     All privately owned railroad rights-of-way are classified in zones as specified below, except as otherwise reclassified by the district council:
          (1)     Where adjacent land is classified in residential or agricultural zones, the right-of- way is classified in the least intense of adjacent zones.
          (2)     Where adjacent land on one side is classified in a residential or agricultural zone, and the adjacent land on the other side is classified in a nonresidential or nonagricultural zone, the right-of-way is classified in the adjacent residential or agricultural zone.
          (3)     Where adjacent land on both sides of the right-of-way is classified in other than residential or agricultural zones, the adjacent zoning on each side shall extend to the center line of the right-of-way.
     (b)     In order to clearly define the location of privately owned railroad rights-of-way, zoning is not normally depicted within such rights-of-way. However, zoning is depicted within such rights-of-way where zoning other than indicated in subsection (1), (2) or (3) of section (a) above has been approved by the district council.
(Legislative History: Ord. No. 9-36, § 1; Ord. No. 10-75, § 1.)
[bookmark: LPTOC1.1.8][bookmark: JD_59-A-1.8]Sec. 59-A-1.8. Annexation of additional area to regional district.
Any area annexed to the Maryland-Washington Regional District after June 1, 1958, shall immediately upon such annexation, be automatically classified in the most nearly comparable zone until a zoning map amendment for such area has been adopted by the district council. The commission shall recommend to the district council appropriate zoning for the annexed area within 6 months after the effective date of such annexation.
     Editor’s note-Section 59-A-1.8 [formerly §111-4] is quoted in Marathon Builders, Inc. v. Montgomery County Planning Board of the Maryland-National Capital Park and Planning Commission, 246 Md. 187, 227 A.2d 755 (1967).
[bookmark: LPTOC1.1.9][bookmark: JD_59-A-1.9]Sec. 59-A-1.9. July 1, 1997 annexation of additional area to Montgomery County.
     (a)      This Section applies to the area of the City of Takoma Park annexed into Montgomery County on July 1, 1997 (the "Annexation Area").
     (b)      After March 30, 1997, any person may apply for zoning or development approval for property within the Annexation Area as if the property were already within Montgomery County. Any agency, board or other governmental entity must accept, review and process any zoning or development application as if the property were already within Montgomery County; however, final approval of the application must not occur before July 1, 1997.
     (c)     After July 1, 1997 final approval of a zoning or development application within the Annexation Area may be based upon a preliminary approval made before July 1, 1997 under the zoning and development standards of Prince George's County, if the approving body finds that the earlier Prince George's County approval fulfills substantially the same purpose as and offers substantially the same protection as its Montgomery County counterpart.
(Legislative History: Ord. No. 13-61, § 1.)
[bookmark: LPTOC1.1.10][bookmark: JD_59-A-1.10]Sec. 59-A-1.10.  Fees.
The director may establish fees, if approved by Council resolution, to cover the cost of administration of this chapter.
(Legislative History: Ord. No. 13-104, § 1.)
[bookmark: LPTOC1.2]Division 59-A-2. Definitions and Interpretation.
[bookmark: LPTOC1.2.1][bookmark: JD_59-A-2.1]Sec. 59-A-2.1. Definitions.
In this Chapter, the following words and phrases have the meanings indicated:
Abattoir: Any building, place, or establishment where livestock grown off-site are slaughtered for commercial purposes.
Access: A means of approach or admission.
Accessibility Improvement: An unroofed and open structure, including a ramp and chairlift that: (1) allows a person with a physical disability access to a one-family dwelling; and (2) is exterior to the one-family dwelling.
Accessory apartment: A second dwelling unit that is part of an existing one-family detached dwelling, or is located in a separate existing accessory structure on the same lot as the main dwelling, with provision within the accessory apartment for cooking, eating, sanitation and sleeping. Such a dwelling unit is subordinate to the main dwelling.
Accessory building: See “building, accessory.”
Accessory dwelling: An additional dwelling unit that (1) is located on a tract or parcel that is primarily agricultural in use, and (2) was originally constructed or converted to use on the farm as a principal dwelling, farm tenant dwelling or guest house as defined in this section.
Accessory residential unit: A residential unit in a non-residential building.  An accessory residential unit must be located above the first floor and all such units must comprise less than 40% of the total floor area of a non-residential building.
Accessory use: See “use, accessory.”
Adult entertainment business: An establishment that:
     (1)     sells, rents, exhibits, or displays adult entertainment materials using a floor area that is more than 10 percent of the total floor area for selling, renting, exhibiting, or displaying all materials;
     (2)     Features nude persons or adult entertainment performances; or
     (3)     Otherwise requires a County license as an adult entertainment business.
Adult entertainment material or performance: Material that is a book, magazine, periodical, or other printed matter; photograph, film, motion picture, video cassette, slide, or other visual representation; sculpture or 3- dimensional representation; recording or other sound representation; or sexual paraphernalia that depicts or describes, or a live performance that depicts, sadomasochistic abuse, sexual conduct, or sexual excitement as defined in State law (Section 416A of Article 27 of the Annotated Code of Maryland).
Adult foster care home: A family residence in which the caregiver is both the primary occupant and owner or tenant and the home is certified by the Department of Health and Human Services to provide long-term residence and care for not more than 3 foster care adults, each of whom has been determined eligible for adult foster care by the Department of Health and Human Services.
Agricultural processing: Processing of an agricultural product that causes a change in the natural form or state of the product and that entails operations of a commercial or industrial character that must be regulated to mitigate potential adverse external impacts.  Agricultural processing includes, but is not limited to, an abattoir, milk plant and similar non-farm operations.
Agriculture: The business, science and art of cultivating and managing the soil, composting, growing, harvesting, and selling crops and livestock, and the products of forestry, horticulture and hydroponics; breeding, raising, or managing livestock, including horses, poultry, fish, game, and fur-bearing animals, dairying, beekeeping and similar activities, and equestrian events and activities.  Agriculture includes processing on the farm of an agricultural product in the course of preparing the product for market and may or may not cause a change in the natural form or state of the product.
Airport, including airpark and airfield: A place where aircraft may take off or land, discharge or receive cargo or passengers, be repaired, take on fuel or be stored.
Airport approach area: An area adjacent to an airport, airpark or airfield designed for fixed- wing aircraft which shall be defined as a trapezoidal area extending from both ends of the landing strip with dimensions as recommended by the Federal Aviation Agency and/or the Maryland State Aviation Administration.
Alley: A right-of-way which provides secondary service access for vehicles to the side or rear of abutting properties.
Amateur Radio Facility: Any facility used for personal, non-commercial radio communications licensed by the Federal Communications Commission.
Amend or amendments: Any repeal, modification or addition to a regulation; any new regulation; any change in the number, shape, boundary or area of a zone; or any repeal or abolition of any map, part thereof or addition thereto.
Amusement center: A commercially operated indoor facility providing a variety of coin- operated amusement devices suitable for participation by people of all ages, including, but not limited to, television games, electronic novelty games, electromechanical and electronic target games, driving games, pinball machines, small kiddie rides and other similar devices.
Animal boarding place: Any buildings or land, other than a veterinary hospital, used, designated or arranged for the boarding, breeding or care of dogs, cats, pets, fowl or other domestic animals for profit, not including those animals raised for agricultural purposes.
Animal cemetery: Land or buildings for the burying of dead animals not owned, at the time of death, by the owner of such land or buildings.
Antenna: Any structure or device used to collect or radiate electromagnetic waves, including both directional antennas, such as panels, microwave dishes and satellite dishes, and omni- directional antennas, such as whips.
Apartment hotel: See “hotel, apartment.”
Apartment house: See “dwelling, multiple-family.”
Area of building: See “floor area of building.”
Arts or Entertainment Use.  An activity that is dedicated to the visual or performing arts and is readily accessible to the public, including:
     (a)     live performance of music, theater, or dance;
     (b)     the production of art, fine crafts, digital imagery, or film;
     (c)     radio production; or
     (d)     a museum.
Auction facility: Sales establishment at which merchandise is sold to the highest bidder. This does not include a one-time sale such as a yard sale, estate sale or sale required by legal action.
Automobile filling station: Any area of land, including buildings and other structures thereon, that is used to dispense motor vehicle fuels, oils and accessories at retail, where repair service is incidental and no storage or parking space is offered for rent.  A car wash with up to 2 bays may be allowed as an accessory use to an automobile filling station.
Automobile fluid maintenance station: Any area of land, including buildings and other structures thereon, that is used to service the routine fluid maintenance of a motor vehicle, including engine, transmission, differential, power steering, battery, brakes, cooling, and windshield washer systems; and where no general motor vehicle repair, junk, and auto wrecking business is conducted.
Automobile garage, group: An accessory building or portion of a main building designed, arranged or used for housing motor vehicles in connection with one or more multiple dwellings erected under one ownership. Such garage shall be for passenger vehicles only, including noncommercial buses used by occupants of such dwellings.
Automobile garage, private: An accessory building or portion of a main building designed, arranged or used for the housing of private motor vehicles, only one of which may be a commercial vehicle. Not more than 50 percent of the space in such a garage shall be used for housing vehicles other than those owned by occupants of the premises; except, that all of the space in a garage of one- or two-car capacity may be so rented. A private automobile garage having any part of a wall or roof in common with a dwelling shall be considered a part of the main building and not an accessory building.
Automobile garage, public: Any building or portion thereof, other than an automobile sales room, held out or used for the housing of 6 or more vehicles, where service or repair facilities, if any, are incidental to the principal use for storage. Such garage shall not be considered an accessory use; nor shall it be used for the storage of dismantled or wrecked motor vehicles, parts thereof or junk.
Automobile parking facility: Any lot or structure used for off-street parking of 6 or more motor vehicles, where service or repair facilities are not permitted. A parking facility must not be used for storage of dismantled or wrecked motor vehicles, parts thereof or junk. An automobile sales lot is not a parking facility for the purposes of this chapter. This definition includes 6 or more parking spaces serving a special exception use. (See section 59-E-2.92 for special requirements applying to a smaller parking area serving a special exception use in a one-family residential zone.)
Automobile recycling facility: Any land or building used for the abandonment, demolition, dismantling, storage and salvaging of machinery and parts, of automobiles or other vehicles.  The recycling of automobile tires is regulated by State law and is not an automobile recycling facility.
Automobile repair and service station: A building, lot or both in or upon which the business of general motor vehicle repair and service is conducted, excluding junk and auto wrecking business.  A car wash is not permitted under the definition of an automobile repair and service station.
Automobile sales lot: A lot arranged, designed or used for the storage and display for sale of any motor vehicle or any type of trailer; provided, that the trailer is unoccupied; and where no repair work is done except minor incidental repair of automobiles or trailers displayed and sold on the premises.
Automobile sales, retail showroom: Automobile sales within an indoor showroom designed to display automobiles for retail sale, but not including automobile storage, service, or parts sales. Vehicles offered for sale are limited to passenger cars, multi-purpose vehicles, and light trucks.  Vehicles offered for sale must be less than 10,000 pounds gross vehicle weight (as stated in the manufacturer's specifications).
Automobile sales and service mall: At least 2 or more automobile sales showrooms, service facilities, and also including general office uses, situated on one or more lots or parcels designated for such use on the applicable master or sector plan.
Automobile wrecking: See “junk yard.”
Base density: The maximum number of dwelling units permitted by the zoning classification of a property in a receiving area computed over the gross area of the property without the use of TDR or the MPDU density increase.
Basement: That portion of a building below the first floor joists of which at least half of its clear ceiling height is above the average elevation of the finished grades along the perimeter of the building.
Bed-and-breakfast lodging: A one-family detached dwelling unit, as defined in this section, that is owner-occupied and in which (1) a guest room or guest rooms are provided, for compensation, as overnight accommodations for transient visitors who remain no longer than 2 weeks in any one visit, and (2) breakfast is customarily included in the charge for the room. A bed-and-breakfast lodging is not a hotel, motel, inn, country inn, home occupation or other use defined or regulated elsewhere in this ordinance.
Blacksmith: A commercial operation producing forged iron products, including horseshoes, except that a farrier whose operation is limited to shoeing horses or other equines is not a blacksmith.
Block: That property abutting one side of a street and lying between the 2 nearest intersecting or intercepting streets or the nearest intersecting or intercepting street and railroad right-of-way, unsubdivided acreage, river or live stream or between any of the foregoing and any other barrier to the continuity of development.
Board: The county board of appeals.
Boardinghouse: A dwelling in which, for compensation, lodging or meals, or both, are furnished on a weekly or monthly basis to not more than 5 transient visitors. A boardinghouse is not a “home occupation” nor a “group home.” Any boardinghouse lawfully existing prior to August 27, 1974, may continue to exist and may be renewed by the board in accordance with the requirements in effect prior to August 27, 1974.
Building: A structure having one or more stories and a roof, designed primarily for the shelter, support or enclosure of persons, animals or property of any kind.
Building, accessory: A building subordinate, and located on the same lot with, a main building, the use of which is clearly incidental to that of the main building or to the use of the land, and which is not attached by any part of a common wall or common roof to the main building.  In addition to any other meaning the word “subordinate” may have in this definition, on a lot where the main building is a one-family detached residential dwelling, except for an accessory agricultural building, subordinate means that the footprint of the accessory building is smaller than the footprint of the main building.
Building coverage: The area of a lot that is occupied by the main and accessory buildings, including covered decks, porches, and steps.
Building, height of: See “height of building.”
Building line: A line, parallel to a lot line, creating an area into which a structure must not project, except as provided in article 59-B of this chapter.
Building line, established: A front yard building line which is greater than the minimum setback required for structures in a designated zone.  See section 59-A-5.33.
Building Lot Termination (BLT): A transferable development right (TDR) created from land that:
     (a)     consists of at least 25 acres;
     (b)     is capable of being served by an individual sewage treatment unit which meets the requirements of Chapter 27A and applicable regulations issued under that Chapter;
     (c)     is located in the Rural Density Transfer (RDT) zone; and
     (d)     could be transferred by a BLT Easement under this Chapter.
When a BLT easement is recorded in the land records, the easement extinguishes the right to build a dwelling unit in the RDT zone; this attribute distinguishes a BLT from other TDRs.
Buildable Lot Termination Easement.  A form of an agricultural easement that runs with the land in perpetuity and extinguishes the right to construct a residential dwelling unit on land located in the Agricultural Reserve and zoned Rural Density Transfer.
Building, main: A building in which is conducted the principal use of the lot on which it is situated. In any residential zone, any dwelling shall be deemed to be a main building on the lot on which the same is located if the lot is used primarily for residential purposes.
Bus Transit Center: An off-street bus only station with facilities for bus drivers constructed or funded for construction under the county or state capital improvement program that: 1) accommodates for a minimum of 3 public bus routes, and 2) is used by or is forecast in the Capital Improvements Program by the Department of Transportation to be used by more than 150 boardings per day.
Cable communications system: All of the component physical, operational and programming elements of a system of antennas, coaxial cable, amplifiers, towers, microwave links, lines, wires, fibre optic cables, waveguides, laser beams, satellites, or any other conductors, converters, equipment or facilities designed, constructed and operated with the purpose of producing, transmitting, receiving, amplifying, storing, processing, or distributing audio, video, digital or other forms of electronic or electrical signals, programs and services in which the signals are distributed by wire or cable to subscribing members of the public, including the structures, buildings and facilities in which or on which said component elements are located or which otherwise support the system. The term “cable communications system” shall include studios and the administrative offices for the entity operating the cable communications system. Such definition shall not include any similar facility, the cables of which do not touch public rights-of- way and that serves only the occupants of a single parcel of land under common ownership or management.
Camp retreat, non-profit: Land used by a non-profit institution to provide social, recreational and cultural activities for children, youth, or adults.  A camp retreat may contain permanent structures for lodging, meeting, and recreational purposes.
Camper: A person who registers his party for the occupancy of a campsite or who otherwise assumes charge of or is placed in charge of a campsite.
Camper unit: A tent or camping vehicle temporarily located on a campsite.
Campground: A lot, tract or parcel of land upon which 2 or more campsites are located, established or maintained and occupied by camping units for children or adults, or both.
Campsite: A plot of ground within a campground intended for the exclusive occupation by a camping unit or units under the control of a camper.
Car wash: An area of land and/or a structure with mechanical or hand-operated facilities used principally for the cleaning, washing, polishing, or waxing of motor vehicles.
Catering facility, outdoors: A catering facility, outdoors, which may include an enclosed food preparation building but all catering parties are held under pavilions, or in the open, and may include various recreational activities.
Cellar: That portion of a building below the first floor joists of which at least half of its clear cellar ceiling height is below the average elevation of the finished grade along the perimeter of the building.
Cemetery: A place used for the permanent interment of dead humans or animals or the cremated remains thereof. It may be either a burial park for earth interments, a mausoleum for vault or crypt interments, a columbarium for cinerary interments or a combination of one or more thereof, provided, however, that a memorial garden located on the premises of a church, where the ashes of deceased persons may be scattered or placed, shall not be deemed a cemetery.
Central business district: Any one of the principal business districts of the county which has been designated as a central business district in this chapter as described in section 59-C-6.12.
Central mixing or batching plants for asphalt, concrete or other paving materials: Facilities used or which may be used for assembling, measuring, combining and dispensing aggregate materials for the purpose of making concrete, asphalt or other paving or construction products having stone, sand, gravel or a similar material as a principal component. A central mixing or batching plant, as defined herein, may not be used solely for the sale of building materials and supply, retail or wholesale.
Chancery: The principal offices of a foreign mission used for diplomatic and related purposes and any annex to the principal offices (including ancillary offices and support facilities), including the site and any building used for diplomatic and related purposes.  A chancery is not a publicly owned or publicly operated use for purposes of this chapter.
Charitable or philanthropic institution: (Formerly “eleemosynary or philanthropic institutions.”) A private, tax-exempt organization whose primary function is to provide either health, social, recreational, religious, or benevolent services, or research or educational activities in areas of benefit to the public such as health, medicine or conservation of natural resources. An organization for the purpose of operating a trade or business or whose primary purpose or function is promoting the economic advancement of its members, such as a professional or trade association or a labor union, is not a charitable or philanthropic institution for zoning purposes. This definition also does not include other uses specifically defined or regulated in this ordinance such as a: place of worship, public or private educational institution, library, museum, community building, private club or service organization, hospice care facility, hospital, nursing home, domiciliary care home, group home, or housing and related facilities for senior adults or persons with disabilities.
Child: A child includes a legitimate child, an adopted child, and an illegitimate child. A child does not include a stepchild, a foster child, or a grandchild or more remote descendent.
Child day care facility: A dwelling or building in which child day care services are provided in accordance with all applicable state and county laws and regulations.  For the purpose of this definition, a child is defined as a person whose age is 17 or under.  A child day care facility is classified as follows:
     Family day care home: A dwelling in which child day care services are provided:
          a.     in the home where the registrant is the provider and a resident, or when the registrant is not a resident but where more than half of the children cared for are residents;
          b.     for not more than 8 children including the children of the provider who are less than 6 years of age, and;
          c.     where staffing complies with state and local regulations, but no more than 2 non- resident staff members are on site at any time.
     Group day care home: A dwelling in which child day care services are provided:
          a.     in the home where the licensee is the provider and is a resident;
          b.     for 9 but not more than 12 children including the children of the provider, and;
          c.     where staffing complies with state and local regulations, but no more than 3 non- resident staff members are on site at any time.
     Child day care center:
          a.     a dwelling in which child day care services are provided and the provider is not a resident and does not meet the requirements for a non-resident provider of a family day care home or a group day care home, or;
          b.     a building in which child day care services are provided:
               1)     for 13 or more children, or;
               2)     which exceed the staffing limits of a family day care home, or a group day care home, or;
               3)     for 24 hours a day provided that they are in conformance with state and local regulations.
     Preschool and kindergarten educational programs, subject to accreditation by the State, are permitted as an accessory use in all child care facilities.
Clinic: See “medical or dental clinic.”
Combination retail store: A department or retail store that exceeds 120,000 square feet and that includes a pharmacy and a full line grocery store.  A club or membership store that charges a membership or access fee and sells primarily bulk merchandise is not a combination retail store.
Commercial vehicle: A duly licensed and registered vehicle used to transport passengers or property to further a commercial enterprise.  A commercial vehicle must not be used as an office nor have customer entry for a retail transaction.  For the purposes of this Chapter the following are also commercial vehicles:
     (a)     vehicles of more than 10,000 pounds gross vehicle weight;
     (b)     vehicles with a manufacturers rated load capacity of more than 3/4 ton;
     (c)     vehicles registered as commercial vehicles by the Motor Vehicle Administration of the state of Maryland or other jurisdiction;
     (d)     “for hire” vehicles as classified by the Maryland Motor Vehicle Administration;
     (e)     a funeral motor vehicle or ambulance as classified by the Maryland Motor Vehicle Administration;
     (f)     a freight trailer or semitrailer as defined by the Maryland Motor Vehicle Administration;
     A recreational vehicle, or a farm machine or a farm vehicle for agricultural use is not a commercial vehicle.
Commission: The Maryland-National Capital Park and Planning Commission.
Common open space: In any residential development, all that area not included in individual record lots nor dedicated to public use.
Community sewerage system: Any system, whether publicly or privately owned, serving 2 or more individual lots, for the collection and disposal of sewage or industrial wastes of a liquid nature, including various devices for the treatment of such sewage and industrial wastes.
Community water supply system: A source of water and a distribution system, including treatment and storage facilities, whether publicly or privately owned, serving 2 or more individual lots.
Conference center: Facilities for conducting meetings, discussions, conferences. Facilities include meeting rooms, auditoriums, cafeterias, dining rooms, dormitories, guest rooms or other similar lodging accommodations, recreational uses, and supporting services designed mainly to accommodate planned meetings and discussions for the interchange of ideas and opinions of individuals or groups. A conference center is not a hotel, motel or inn, which are separately defined in this section and which may have meeting rooms as a secondary use.
Construction Debris Reclamation Facility.  Any land or building used for the collection, sorting and recovery of construction or demolition debris where the debris:
     (a)     is separated, collected, processed or marketed in the form of raw materials or products;
     (b)     has a marketable value; and
     (c)     is sorted at the reclamation facility site, with the inventory, by volume, being turned over at least once every 3 months.
Convenience food and beverage store: An establishment which sells packaged and/or prepared foods and beverages and other convenience items for consumption off the premises by travelers and highway users. Sales of items are dependent upon convenience of location, speed of service and highway accessibility and are not dependent upon comparison shopping or pedestrian traffic within the site or on adjoining sites.
Corporate training center.  A corporate headquarters support facility, including lodging and conference facilities and related dining, recreational and support amenities, that only serves the workforce training and education needs of employees, customers and visitors to the corporate headquarters of a corporation employing at least 500 employees in the County.
Corridor city: A corridor city as designated in the General Plan for the Physical Development of the Maryland-Washington Regional District. Corridor cities are planned for location in the radial corridors which extend outward from the central core of the Washington Metropolitan Area and which are planned to contain the greatest concentrations of transportation facilities and public utilities.
Council or district council: The county council, sitting as the district council for the county portion of the Maryland-Washington Regional District.
Country inn: An establishment primarily for dining in a rural area of the county, removed from planned or existing commercial areas and generally accessible for patronage only by automobile transportation. A country inn may contain in the same building a maximum of 12 guest rooms where, for compensation, food and lodging are provided for guests, and may also contain specific commercial uses. A country inn is not a bed-and-breakfast lodging, motel, inn or other use defined or regulated elsewhere in this ordinance.
Country market: The display and retail sale of agricultural products and farm food products certified as non-potentially hazardous by the Department of Health and Human Services.  A country market does not include the sale or storage of bread, cheese, or other foodstuffs produced in a commercial kitchen, or the establishment of an eating and drinking establishment, including a drive-in restaurant.  A country market includes the display and sale of non-edible farm products only if the products are grown and processed on farms in the State of Maryland.
County: Montgomery County, Maryland.
County medical center: See life sciences center.
Court: An open, unoccupied space, other than a yard, on the same lot with a building or group of buildings which is bounded on 2 or mores sides by such building or buildings and every part of which is clear and unobstructed from its lowest point to the sky.
Court height: The vertical distance measured from the lowest elevation in the court to the highest point of any adjacent building.
Court, inner: Any court other than an outer court. The width of an inner court is its least horizontal dimension between opposite sides, measured at right angles to its longest side. The length of an inner court is its greatest horizontal dimension, measured parallel to its longest side.
Court, outer: A court open on at least one side for not less than 75 percent of its width and extending to any yard on a lot or to a street, alley or public way. The depth of an outer court shall be the greatest horizontal dimension measured at right angles from the yard, street, alley or public way upon which such court opens, to the face of the building or wall opposite thereto. The width of an outer court is its least horizontal dimension measured at right angles to the depth of such court.
Dairy farm: A tract of land equipped with buildings, machinery, dairy cattle and other necessary resources for the purpose of producing, cooling and storing fluid milk.
Dairy products or milk plant: Any place or establishment where milk or milk products are collected, skimmed, condensed, evaporated, powdered or processed into butter, cheese, cultured dairy products, frozen dairy products or otherwise prepared for distribution or sale.
Day care facility for senior adults and persons with disabilities: A day care center, certified by the State of Maryland, as a residence or other place used for the reception and care, as a cooperative or for compensation, of one or more persons over the age of 62 or a person with disabilities, for part of a 24-hour period that is in conformance with state licensure regulations for day care facilities for elderly and medically handicapped adults.
Deer Fence: See “fence, deer.”
Dental clinic: See “medical or dental clinic.”
Department: The Department of Permitting Services.
Development rights: The potential for the improvement of a parcel of real property, measured in dwelling units or units of commercial or industrial space, existing because of the zoning classification of the parcel.
Director: The Director of the Department of Permitting Services or the Director's designee.
District: That portion of the Maryland-Washington Regional District in the county.
District council: See “council.”
Domiciliary care home: A facility licensed, funded, certified, or registered by the State of Maryland or the County which provides a protective institutional or home-type environment, and maintains the necessary services for persons who, because of advanced age or disability require a supportive environment. A domiciliary care home for not more than 8 residents is a small group home and a domiciliary care home for 9 but not more than 16 residents is a large group home for zoning purposes. The number of residents include members of the staff who reside at the group home.
Dormitory: A building or portion thereof used for sleeping purposes in connection with a school, college or other institution.
Drive-in restaurant: Any place or establishment merchandising or dispensing food or drink at which the customer is served:
     (a)     While sitting in an automobile or other motor vehicle, or
     (b)     Through an interior or exterior sales window, counter or serving area, and in which a substantial part of the food or drink merchandised and dispensed has been prepared and packaged so as to facilitate its consumption outside the structure in which the food or drink is dispensed.
Dry cleaning and laundry establishment: An establishment for the mechanical cleaning of garments, articles or goods of fabric for retail customers.  A dry cleaning and laundry establishment does not include a laundry or laundromat which provides self-service type washing and drying for use of retail customers.
Dry cleaning and laundry pick-up station: An establishment where customers drop-off and pick up garments or articles that are sent to another location for cleaning or laundering.  A dry cleaning and laundry pick-up station does not include on-site dry cleaning or laundry facilities.
Dry cleaning and laundry plant: An establishment for the mechanical cleaning of garments, articles or goods of fabric, including a linen, diaper, or uniform laundering service, containing more than 3, 000 square feet of gross floor area. A dry cleaning and laundering plant may perform work on the premises for other dry cleaning and laundry services and serve retail customers.
Duplicating service: A business operation providing quick copy duplicating and limited reproduction of reports, resumes, correspondence, office forms and other similar services for small businesses and individuals. A duplicating service is considered to include photocopy, mimeographing and other similar small-scale reproduction processes. A duplicating service is not considered to include printing and/or publishing services.
Dwelling and dwelling units:
Dwelling: A building or portion thereof arranged or designed to contain one or more dwelling units.
     Dwelling, detached: See “dwelling, one-family,” and “dwelling unit, one-family detached.”
     Dwelling, moderately priced unit: See “dwelling unit, moderately priced.”
     Dwelling, one-family: A dwelling containing not more than one dwelling unit. An accessory apartment, if approved by special exception, or a registered living unit may also be part of a one-family dwelling. A one-family dwelling with either of these subordinate uses is not a two-family dwelling, as defined in this section.
     Dwelling, two-family: A dwelling containing not more than 2 dwelling units arranged one above the other or side by side.
     Dwelling, multiple-family: A dwelling containing 3 or more multiple-family dwelling units, which may or may not share a common entrance. For the purposes of section 59-G-4.3, title “Noncomplying multi-family dwellings,” multiple-family dwelling means a dwelling containing 2 or more dwelling units.
     Dwelling, multiple-group: A group of 2 or more multiple-family dwellings, occupying a parcel of land in one ownership and having any yard, compound or service area in common.
     Dwelling, one-family attached: See “dwelling unit, one-family attached.”
     Dwelling, semidetached: See “dwelling unit, semidetached.”
Dwelling unit: A building or portion thereof providing complete living facilities for not more than one family, including, at a minimum, facilities for cooking, sanitation and sleeping.
     Dwelling unit, one-family detached: A dwelling unit that is separated and detached from any other dwelling unit on all sides, except where the dwelling is modified to include an accessory apartment, approved by special exception, or a registered living unit.
     Dwelling unit, one-family attached: A dwelling unit that is in a structure consisting entirely of dwelling units, each of which (1) is attached to one or more other dwelling units, (2) has at least one direct entrance from the outside, and (3) has an abutting ground level outdoor area for the exclusive use of its occupants. This definition does not include a “dwelling unit, townhouse,” as defined in this section.
     Dwelling unit, one-family semidetached (duplex): One of 2 attached dwelling units located on abutting lots, separated from each other by a party wall along the common lot line, and separated and detached from any other dwelling unit on all other sides.
     Dwelling unit, townhouse: One of a group of 3 or more one-family dwelling units attached to and divided from each other by a vertical party wall. Each townhouse must have a minimum of 2 direct entrances from the outside, either on the front and rear or front and side. This definition does not include a “dwelling unit, one-family attached,” as defined in this section.
     Dwelling unit, multiple-family: A dwelling unit that is in a multiple-family dwelling and may share a common entrance to the outside with other dwelling units in the building.
     Dwelling unit, moderately priced: Any dwelling unit that meets the requirements for a moderately priced dwelling unit as set forth in chapter 25A of this Code, title “Housing, Moderately Priced,” and the relevant sections of this chapter 59.
Dwelling, carriage house: A second dwelling unit with separate entrance attached to a one- family detached dwelling, or part of a detached building accessory to that dwelling. The unit may be a maximum floor area of 800 square feet or one-third the floor area of the main dwelling whichever is less.
Educational institution, private: Every private school or educational or training institution, however designated, which offers a program of college, professional, preparatory, high school, junior high school, elementary, kindergarten, or nursery school instruction, or any combination thereof, or any program of trade, technical or artistic instruction.  An educational institution operated by the County Board of Education is not a private educational institution.  A private educational institution may include: (i) tutoring and college entrance exam preparatory courses, (ii) art education programs, (iii) artistic performances, (iv) indoor and outdoor recreation programs, or (v) summer day camps, which may serve individuals who are not enrolled as students in the institution’s academic program.  A private educational institution is not a home occupation. Private educational or artistic instruction conducted in a home by a resident of that home is not a private educational institution and is regulated as a home occupation.  Any private educational institution granted a special exception before February 10, 1992 is a conforming use and may continue under the terms of the special exception as originally granted.
Eleemosynary or philanthropic institutions: See “charitable or philanthropic institutions.”
Embassy: The site and any building containing the official residence of an ambassador or other chief of a diplomatic mission.  An embassy is not a publicly owned or publicly operated use for purposes of this chapter.
Emergency health care facility: A facility which provides care and treatment to patients with medical emergencies including patients transported by emergency rescue vehicles.  Patients are typically treated on an outpatient basis, but a limited number of beds may be available for short- term inpatient care.
Enclosed porch: A roofed structure abutting an exterior dwelling wall with any kind of vertical or horizontal obstruction at the perimeter with the exception of a column, guardrail, or pillar as required in the Building Code.
Equestrian activity: The care, breeding, boarding, rental, riding or training of horses or the teaching of equestrian skills.
Equestrian event: A competition, exhibition, or other display of equestrian skills.
Equestrian event, informal: A competitive or non-competitive event that involves between 26 and 50 participants and spectators, per day.
Equestrian event, major: A competitive or non-competitive event that involves between 151 and 300 participants and spectators, per day.
Equestrian event, minor: A competitive or non-competitive event that involves between 51 and 150 participants or spectators, per day.
Equestrian facility: Any building, structure, or land area that is used primarily for an equestrian activity or event.
Examiner: The hearing examiner or examiners appointed by the county council to conduct certain zoning hearings and make recommendations to the council.
Family: An individual or 2 or more persons related by blood or marriage, or a group of not more than 5 persons, excluding servants, not related by blood or marriage, living together as a single housekeeping group in a dwelling unit.
Family burial site: A place used for the permanent interment of dead human bodies and ashes related to the property owner by blood, marriage or adoption.
FAR: See “floor area ratio.”
Farm: A tract of land, with or without associated buildings, that is devoted to agriculture, as defined in this section.
Farm market: The display and retail sale from a farm of: (1) agricultural products produced on the farm where the farm market is located, or (2) agricultural products produced on another farm under the control of the owner or operator of that farm market.  A farm market includes the display and sale of farm food products certified as non-potentially hazardous by the Department of Health and Human Services.  Up to 25 percent of the farm market display and sales area may be used for display and sale of agricultural products not produced on a farm under the control of the owner or operator of the farm market.  In the event of crop failure due to drought, insect damage, disease, or other cause beyond the control of the owner or operator of the farm market, the Department of Permitting Services upon the recommendation of the Department of Economic Development and the Montgomery County Agricultural Advisory Committee may allow for a limited period of time more than 25 percent of the farm market display and sales area to be used for agricultural products from off the farm where the farm market is located.
Farm tenant dwelling: A dwelling unit occupied by an agricultural worker actively engaged in farming on a full-time or part-time basis on a farm under the control of the owner or operator of the farm on which the farm tenant dwelling is located.
Farm tenant mobile home: A mobile home occupied by agricultural worker(s) actively engaged in farming on a full-time or part-time basis on a farm under the control of the owner or operator of the farm on which the farm tenant mobile home is located.
Farrier: An individual who shoes horses or other equines. A farrier whose operation is limited to horseshoeing is not a commercial blacksmith.
Fence: Any structure of posts and non-masonry connected material.
Fence, deer: A fence that is up to 8 feet high and constructed of an open mesh, heavy weight, plastic or similar material that allows a clear view through the fence.  Mesh size ranges from 1.5 x 1.5 inches to 2 x 2.75 inches.  A deer fence may be constructed with wood, metal, or fiberglass posts.
Fence, rustic: A fence that is up to 4 feet high and constructed of unpainted wood.  The number of posts must not exceed 1 post for every 6 feet of fence plus 1.  The number of rails between any 2 posts must not exceed 3.  The rails must leave at least 75 percent of the space created between the posts open.
Fence, boundary: A fence that is up to 5 feet high and constructed of unpainted wood posts and connecting material.
Fertilizer mixing plant: A dry mixing plant using ammonium nitrate or ammonium sulfate to provide the nitrogen content, not including any process using liquid nitrate or ground tobacco stems or other process producing fumes and odors difficult to control.
[bookmark: LPHit1]Floodplain (100-year): The area along a stream/drainage course, lake, or pond, which would experience inundation by stormwater runoff equivalent to that which would occur on the average of once in every 100 years after total ultimate development of the watershed.
Floor area of building, total: The total number of square feet of floor area in a building, including the area of a basement and any accessory building on the same lot but excluding the area of a cellar, uncovered steps and uncovered porches. All horizontal measurements must be made between interior faces of walls.
Floor area ratio: A figure which expresses the total gross floor area as a multiple of the gross tract area of the lot. This figure is determined by dividing the gross floor area of all buildings on a lot by the area of that lot.
Foreign Mission: Any official mission to or agency in the United States involving diplomatic, consular, or other governmental activities of (1) a foreign government or (2) an organization (other than an international organization) representing a territory or political entity which has been granted diplomatic or other official  privileges and immunities under the laws of the United States or which engages in some aspect of the conduct of the international affairs of the territory or political entity, including any real property of such a mission and the personnel of such a mission.  A foreign mission is not a publicly owned or publicly operated use for purposes of this chapter.
Foster home: A dwelling that was originally acquired and maintained as the principal domicile of the adult head of household and later was approved or licensed to shelter children by any licensed child placement agency such as the Department of Health and Human Services, the Juvenile Services Administration. A foster home is not a “group home.”
Frontage: The length of the front property line of the lot, lots or tract of land abutting a public street, road or highway, or rural right-of-way.
Funeral parlor or undertaking establishment: A service providing for, but not limited to, the temporary holding and transportation of human remains to and from the premises; embalming, cosmeticing and casketing of remains; visiting of the premises by decedents  families and the general public for the purpose of viewing the remains and conducting business with the establishment; conducting of funeral and memorial services, including the organization of funeral processions; and delivery and storage of caskets, including a room or area devoted to the display of remains.
Garage: See “automobile garage.”
Gasoline station: See “automobile filling station.”
Grade, finished: The grade following completion of the building or renovation, as established at spot elevations taken at intervals along the front of the building.
Grain elevator: A facility for elevating, drying, storing, and discharging grain. A grain elevating, drying, or storage facility that functions as part of a farm operation, is an accessory use to a farm.
Green area: An area of land associated with and located on the same tract of land as a major building or group of buildings, or a prescribed portion of the land area encompassed by a development plan, diagrammatic plan or site plan, to which it provides light and air, or scenic, recreational or similar amenities. This space must generally be available for entry and use by the occupants of the building or area involved, but may include a limited proportion of space so located and treated as to enhance the amenity of the development by providing landscaping features or screening for the benefit of the occupants or those in neighboring areas, or a general appearance of openness. Green area may include but is not limited to lawns, decorative plantings, sidewalks and walkways, active and passive recreational areas including children's playgrounds, public plazas, fountains, swimming pools, wooded areas, and watercourses. Green area does not include parking lots or vehicular surfaces, accessory buildings other than swimming pools, or areas of open space so located, small, or circumscribed by buildings, parking or drainage areas as to have no substantial value for the purposes stated in this paragraph.
Gross floor area: The sum of the gross horizontal areas of the several floors of all buildings on the lot, measured from the exterior faces of exterior walls and from the center line of walls separating 2 buildings. The term “gross floor area” shall include basements, elevator shafts and stairwells at each story, floor space used for mechanical equipment (with structural headroom of 6 feet, 6 inches or more) penthouses, attic space (whether or not a floor has actually been laid, providing structural headroom of 6 feet, 6 inches or more), interior balconies and mezzanines. The term “gross floor area” shall not include cellars, outside balconies which do not exceed a projection of 6 feet beyond the exterior walls of the building, parking or rooftop mechanical structures.
Gross tract area: The total area of a lot or parcel of land including any existing or proposed streets, highways, or other land required for public use that is attributable to the lot or parcel dedicated by the owner or a predecessor in title.
Ground area of a building: The number of square feet of horizontal surface covered by a building, including covered porches and accessory buildings. All measurements shall be made between exterior faces of walls, foundations, piers or other means of support.
Group home: A facility licensed, funded, certified, or registered by the State of Maryland or the County as required for a group home or domiciliary care home offering residential accommodations, supervision, or assisted community living for the residents. The number of residents includes members of the staff who resides at the group home but does not include infants less than two months old. A group home may be classified as follows:
Group home, small: A group home for 3 but not more than 8 residents.
Group home, large: A group home for 9 but not more than 16 residents or the limit set by state law.
Group picnic, catering and recreation facility: A facility for company and group picnics, casual banquets, meetings and parties, on-site and off-site food preparation for buffet service, sale and consumption of alcohol for events on-site and off-site.  Facilities include enclosed structures for administrative offices, dining, food preparation, beverage service, commissaries for food and dry goods storage and equipment storage for on-site and off-site catering.  Facilities also include open pavilion structures for picnic dining, serving, beverage service and barbecuing, paved roadways and paved and unpaved parking areas.  Recreation facilities include softball fields, horseshoe areas, basketball and volleyball courts, miniature golf, a team building/challenge course and nature trails for hiking and mountain biking.  Recreation activities include all of the above and may also include, but are not limited to hayrides, pony rides, petting zoos, inflatable amusements, a D.J. or live band for background music (does not include live concerts), field games for adults and children, clowns, magicians and arts and crafts.
Guest house: See “house, guest.”
Guest room: A room, rooms, or suite of rooms in which, for compensation, living and sleeping accommodations are provided and for which all furnishings, housekeeping service and, if available, central telephone switchboard service are customarily provided, operated and maintained by the management. In a hotel, motel, inn, country inn or bed-and-breakfast lodging, guest rooms provide accommodations for transient visitors, as defined in this section. Alternatively, in a private home that is not a bed-and-breakfast lodging, guest rooms may provide accommodations for roomers over a longer term, in accordance with the regulations of the relevant zone. A room in a dormitory or fraternity or sorority house is not a guest room as defined in this section. Any room, rooms, or suite of rooms in an apartment hotel rented, designated for or being converted on March 30, 1982, or thereafter, to rental for less than thirty- day periods, is a guest room. A guest room, including one in a private dwelling unit, has no provision for cooking; except that a guest room in an apartment hotel, hotel or motel may have kitchenette facilities.
Health club: A facility designed to enhance physical conditioning and general health.
Height of building: The vertical distance measured from the level of approved street grade opposite the middle of the front of a building to the highest point of roof surface of a flat roof or to the mean height level between eaves and ridge of a gable, hip, mansard, or gambrel roof.  However, if a building is located on a terrace, the height above the street grade may be increased by the height of the terrace.  In the case of a building set back from the street line 35 feet or more, the building height is measured from the average elevation of finished ground surface along the front of the building. On a corner lot exceeding 20,000 square feet in area, the height of the building may be measured from either adjoining curb grade.  For a lot extending through from street to street, the height may be measured from either curb grade.
Height of residential building in the R-60 and R-90 zones: For any one-family detached residential building in the R-60 or R-90 zone, building height is the vertical distance measured from the average elevation of the finished grades along the front of the building to either: (1) the highest point of roof surface regardless of roof type, or (2) the mean height level between the eaves and ridge of a gable, hip, mansard, or gambrel roof.  However, for the purposes of determining building height and story, at no point must the finished grade be higher than the pre- development grade.  In all cases where this Chapter provides for height limitations by reference to a specified height and a specified number of stories, building height is limited to the specified maximum footage and the number of stories within the specified maximum footage.
Helicopter: See “rotorcraft.”
Heliport: A designated area, either at ground level or elevated on a structure, that is used on a regular basis for the landing and takeoff of rotorcraft. A heliport may include major rotorcraft support facilities such as refueling services, maintenance and cargo loading areas, rotorcraft tie- downs and hangars, administration offices, and other appropriate terminal facilities. Heliports shall be designated as either public or private use facilities regardless of ownership:
     (a)     Public use facility:
          —  Open for use to any rotorcraft capable of using the facility regardless of ownership or control of the facility; provided, however, that publicly owned or publicly operated facilities shall demonstrate upon mandatory referral that the standards applicable to privately owned facilities have been met.
     (b)     Private use facility:
          —  Owned or controlled by the owner or occupant of the property for the exclusive use of the owner/occupant, his guests or patrons. Commuter and/or commercial operations are specifically excluded from a private use facility.
Helistop: A designated area, either at ground level or elevated on a structure, used for the landing and takeoff of helicopters or other rotorcraft. No major rotorcraft support facilities are allowed such as those permitted in a heliport. Minor support facilities such as a small sheltered waiting or loading area, a small administrative office, and one permanent tie-down space are allowed. A small fuel tank for a ground level facility is allowed, if necessary. Helistops may be public or private use facilities in accordance with paragraphs (a) and (b) of the heliport definition.
Helistop, temporary: An area, either at ground level or elevated on a structure, whether public or private, that may be used for the landing and taking off of rotorcraft on an occasional or temporary basis, but without rotorcraft support facilities. A temporary helistop is intended to be used only in visual flight rules (VFR) weather conditions for a period of less than 30 consecutive days within a one-year period and not to exceed 10 operations per week during the period.
Highway fuel and food service: The retail sale of automobile fuels, oils and accessories dispensed on-site and the auxiliary retail sale of food (including drive-in) prepared for the general public, both located within the same building.
Home health practitioner's office: The office of a health practitioner who resides in the dwelling unit in which the office is located. For this purpose, a health practitioner is defined as a person who is licensed or certified by a Board under the Maryland Department of Health and Mental Hygiene and has an advanced degree in the field from an accredited educational institution, except that this definition excludes an electrologist, mortician, nursing home administrator, pharmacist or veterinarian. This definition includes a registered nurse or physician's assistant only if that person has an advanced degree in the field and practices independently. A home health practitioner's office that does not qualify for registration in accordance with Sections 59-A-3.4 and 59-A-6.1(a) and (d) may obtain a special exception as a major home occupation, in accordance with Section 59-G-2.29.
Home occupation: Any occupation, other than a registered home health practitioner's office, that provides a service or product and is conducted within a dwelling unit by a resident or residents of the dwelling unit without diminishing its residential character. A home occupation has the following characteristics:
     (a)     It is clearly subordinate to the use of the dwelling unit for residential purposes and requires no external modifications that detract from the residential appearance of the dwelling unit.
     (b)     It is conducted entirely within the dwelling unit or any existing accessory building, as defined in this section, and does not use any open yard area of the lot or parcel on which the dwelling unit is located or any building constructed on the lot or parcel specifically for the purpose of operating the home occupation, except for loading and unloading tools and equipment associated with a lawn maintenance service (all storage and maintenance of these tools and equipment, however, must be within the dwelling unit or any existing accessory structure). It may, however, involve off-site activities such as sales, client contact and other matters related to the home occupation.
     (c)     It uses no equipment or process that creates noise, vibration, glare, fumes, odors or electrical or electronic interference detectable at or beyond the lot line. It does not involve use, storage or disposal of:
          (1)     A quantity of a petroleum product sufficient to require a special license or permit from the fire marshal; or
          (2)     Any material defined as hazardous or required to have a special handling license by the Montgomery County Code, as amended, or the Annotated Code of Maryland, as amended, except that disposal of medical waste must be regulated as provided in Maryland State Laws and Regulations.
     A home occupation includes, but is not limited to, the office of a member of a recognized profession, such as a lawyer, accountant, architect, engineer, or veterinarian who resides in the dwelling unit in which the office is located. A home occupation does not include the following: bed-and-breakfast establishment, boardinghouse, day care facility, display of furniture not made in the home for sale in the home or at an offsite location, landscape contractor, private educational institution, tourist home, or the repair and maintenance of motor vehicles.
Home occupation, major: A home occupation, as defined above, that is regulated in accordance with the special exception provisions of Section 59-G-2.29; it may include a home health practitioner's office whenever that office does not qualify for registration in accordance with Sections 59-A-3.4 and 59-A-6.1.
Home occupation, no impact: A home occupation, as defined above, that is regulated in accordance with the applicable requirements and standards of 59-A-6.1(a) and (b) and is not required to register.
Home occupation, registered: A home occupation, as defined above, that is accessory to the residential use of the dwelling unit in which it occurs and is registered in accordance with Sections 59-A-3.4 and 59-A-6.1(a) and (c).
Home occupation residential parking area: Any portion of a lot or parcel in an R-60 or R-90 zone on which is conducted a registered home occupation:
     (1)     where the natural surface has been altered by gravel, stone, brick, concrete, asphalt, mulch, or any other material that facilitates the parking of a motor vehicle; and
     (2)     which is readily accessible for the parking of a motor vehicle.
     A fully enclosed garage, or a carport is not a home occupation residential parking area.
Homes association: An incorporated, nonprofit organization operating under recorded land agreements through which:
     (a)     Each lot owner in a planned unit or other described land area is automatically a member, and
     (b)     Each lot is automatically subject to a charge for a proportionate share of the expenses for the organization's activities, such as maintaining a common property.
Hospice care facility: A facility certified by the State of Maryland as a hospice, housing nonrelated persons which provides an organized, medically directed, interdisciplinary program designed to provide palliative care to terminally ill patients. The purpose of such facilities is to provide palliative and supportive care to patients and their families to meet the special needs arising out of physical, emotional, spiritual, social and economic stresses which are experienced during the final stages of illness, death and bereavement.
Hospital: An institution receiving inpatients and rendering care and treatment for medical, surgical, obstetrical, psychological, or chemical dependency disorders including general hospitals and institutions in which service is limited to special fields. A hospice care facility is not a hospital.
Hospital, veterinary: A building or establishment in which is provided medical, surgical and other veterinary care to domestic animals but not to include an animal boarding place.
Hotel, apartment: Any building or portion thereof originally designed for or containing both individual guest rooms or suites of rooms and dwelling units and lawfully existing prior to April 26, 1966.
Hotel, motel or inn: A building or group of buildings containing guest rooms, where, for compensation, lodging is provided for transient visitors. A hotel, motel or inn may contain one or more restaurants. A hotel, motel or inn is not a bed-and-breakfast lodging, country inn, fraternity or sorority house, or school or college dormitory, as defined and regulated elsewhere in this ordinance.
House, guest: A detached dwelling that is intended, arranged or designed for occupancy by transient, nonpaying visitors.
[bookmark: JD_]Household employee: A person who performs duties, for rent-free room, board or other compensation, in the home of a personal employer, including, but not limited to: cook, chauffeur, gardener, housekeeper, maid, or nurse.
Housing and related facilities for senior adults or persons with disabilities: A building or buildings containing dwelling units and related service facilities for senior adults or persons with disabilities. Occupancy is restricted as provided in Section 59-G-2.35. The use may also include facilities for such services to residents as meal preparation and service, day care, personal care, nursing, or therapy, or any service to the senior adult or disabled population of the community that is an ancillary part of one of the above operations.
Infill development: Any building or construction after April 28, 2009 of a one-family dwelling on a lot in the R-60, R-90, or R-200 zone if:
     (a)     the lot was created:
          (1)     by a plat recorded before January 1, 1978; or
          (2)     by a plat of resubdivision that created fewer than 6 lots from a lot previously created by a plat recorded before January 1, 1978;
     (b)     the lot is less than 25,000 square feet in area; and
     (c)     the construction proposed is more than one story, excluding any basement if the average elevation of the finished grade is higher along the front of the dwelling than the average elevation along the rear of the dwelling, and is:
          (1)     a new one-family dwelling;
          (2)     the demolition and reconstruction of more than 50 percent of the floor area of the dwelling existing on April 28, 2009; or
          (3)     the addition of more than 50 percent of the floor area of the dwelling existing on April 28, 2009.
Individual living unit (ILU): A private living accommodation located in a personal living quarters building.
Integrated shopping center: One or more stores under single ownership, located on one parcel of ground and containing at least 75,000 square feet of floor space, including storage.
International Organization: (1) Offices of a public international organization designated as such pursuant to the International Organization Immunities Act or a public international organization created pursuant to treaty or other international agreement as an instrument through or by which two or more foreign governments engage in some aspect of their conduct of international affairs; or (2) an official mission (other than a United States mission) to such a public international organization, including any real property of such an organization or mission and the personnel of such an organization or mission.  An international organization is not a publicly owned or publicly operated use for purposes of this chapter.
Kennel, commercial: See “animal boarding place.”
Kennel, noncommercial: Any building or buildings and land used, designed or arranged for the boarding, breeding or care of dogs, cats, or other domestic animals belonging to the owner thereof and kept for purposes of show, hunting or as pets. An equestrian facility is not a kennel.
Land use plan: The land use element of an approved and adopted general, master, sector or functional plan as distinguished from the zoning plan.
Landscape contractor: The business of designing, installing, planting, or maintaining lawns, gardens, or other landscaping and snow removal services, including tree installation, maintenance or removal, at off-site locations with vehicles, equipment, and supplies that are stored, parked, serviced, or loaded at the business location. The delivery and installation of horticultural products originating on the farm is an accessory use to the farm.
Lawn maintenance service: The business of cutting grass, raking leaves, snow removal and other activities associated with maintaining a yard. The use is regulated by the provisions of a registered home occupation.
Life care (continuing care) facility: A building or group of buildings providing a continuity of residential occupancy and health care for senior adults. Occupancy is restricted as provided in Section 59-G-2.35.1. A life care facility must include dwelling units for either independent or assisted living, or both, plus a nursing home of a suitable size to provide treatment or care of the residents; it may include ancillary facilities for the further enjoyment, service or care of the residents.
Life sciences center: An area designated as such on an approved and adopted master plan or amendment thereto and intended to serve as a unique reenforcing focus of life sciences research, including but not limited to biological, biophysical and bioelectronic research, development and manufacturing activity. It may include directly related educational, housing and support services including convenience services that are primarily for employees of the center. Multiuse medical or health related facilities, including patient care services, may also be located within the center. Development will be in conformity with a special development plan approved by the county executive and the county council after referral to the Montgomery County Planning Board.
Lot: A parcel of land occupied or to be occupied by a building and its accessory buildings or by group dwellings and their accessory buildings, together with such open spaces as are required under the provisions of this chapter, having at least the minimum area required by this chapter for a lot in the zone in which such lot is situated and having its principal frontage on a public street or public way.
Lot area, net: The total horizontal area included within the rear, side and front lot or proposed street lines of the lot excluding any street or highways, whether dedicated or not dedicated to public use, including off-street automobile parking areas and other accessory uses.
Lot, corner: A lot abutting on 2 or more streets at their intersection, where the interior angle of the intersection does not exceed 135 degrees.
Lot, depth of: The average horizontal distance between the front lot line and the rear lot line.
Lot, front of: The sides of an interior or through lot which abut a street; in a corner lot, either side that abuts a street, if in conformity with frontage and setback requirements. A corner lot may front on either street if large enough to provide all minimum setbacks and yard area requirements.
Lot frontage, minimum at building line: The least permissible width of a lot, measured horizontally along the front building line.
Lot frontage, minimum at front line: The least permissible width of a lot measured horizontally along the front lot line.
Lot interior: Any lot other than a corner lot, including a through lot.
Lot line, front: The street line running along the front of the lot separating it from the street. In a through lot, both lines abutting the street are deemed to be “front lot lines.” For an interior lot, the length of a front lot line is measured from one side lot line to the opposite side lot line. For a corner lot, to satisfy zoning requirements, the length of a front lot line is measured from one side lot line to the theoretical point where the side street line would intersect with the front lot line, if extended without the truncation at the intersection that is required by chapter 50, “Subdivision of Land.” No portion of the side street line may be included in the measurement of the front lot line.
Lot line, rear: The lot line generally opposite or parallel to the front lot line, except in a through lot. If the rear lot line is less than 10 feet long or the lot comes to a point at the rear, such rear lot line is assumed to be a line not less than 10 feet long lying wholly within the lot, parallel to the front lot line, or in the case of a curved front lot line, parallel to the chord of the arc of such front lot line.
Lot line, side: Any lot line other than a front lot line or a rear lot line. A side lot separating the lot from a street is a “side street line.”
Lot lines: The lines bounding a lot, as heretofore described.
Lot, outlot: A parcel of land which is shown on a record plat but which is not to be occupied by a building or otherwise considered as a buildable lot within the meaning of this chapter. A building permit must not be issued on any land so designated. An outlot may be converted to a lot in accordance with the procedures contained in Chapter 50 of the Montgomery County Code.
Lot, record: The land designated as a separate and distinct parcel of land on a legally recorded subdivision plat filed among the land records of the county, but not including land identified on any such plat as an outlot.
Lot, through: An interior lot, fronting on 2 parallel or approximately parallel streets.
Mansard roof: A roof with 2 positive slopes on all sides of a building with the lower slope steeper than the upper.
Marker: An individual plaque or engraving used to identify the location where a deceased person or the ashes of a deceased person are interred.
Marquee: A canopy or covering structure projecting from and attached to a building.
Median income, area-wide: The income level determined to represent the median income adjusted for household size, for the Washington Metropolitan area by the U.S. Department of Housing and Urban Development.
Medical or dental clinic: Any building or group of buildings occupied by 3 or more medical practitioners and related services for the purpose of providing health services to people on an outpatient basis.
Medical office building: See “Medical or dental clinic.”
Medical practitioner: A licensed physician, surgeon, dentist, osteopath, chiropractor or optometrist.
Meeting center: A facility for conducting meetings and receptions. A meeting center is not a hotel, motel or inn which are separately defined in this section and which may have meeting rooms as a secondary use.
Memorial garden: A place located on the premises of a church where ashes of deceased persons may be scattered or placed. Such areas may be set apart by formal plantings, but no individual monuments or headstones are included; a single identifying monument, sign or marker may be provided for the garden. An individual marker may be used to identify the location where the ashes of the deceased person are interred.
Metrostation policy area: An area around a Metro station designated in the Growth Policy as appropriate for concentrating new job and housing growth.
Milk plant: A plant for the processing or packaging, or both, of milk or milk products from milk animals maintained on or off site for distribution to wholesale or retail outlets. A milking parlor is an accessory use to a farm.
Mobile (manufactured) home: A structure intended for residential use and transportable in one or more sections, which is 8 body feet or more in width and is 32 body feet or more in length, and which is built on a permanent chassis, and designed to be used as a dwelling with or without permanent foundation, when connected to the required utilities, and includes the plumbing, heating, air conditioning and electrical systems contained therein, manufactured in accord with standards that are (1) promulgated by the U.S. Department of Housing and Urban Development (HUD), and (2) stated in the Code of Maryland Regulations 05.01.01, revised January 1, 1984, as they may be amended from time to time. Such a structure must carry the HUD label. A recreational vehicle, as defined in section 59-A-2.1 of this chapter, is not a mobile home.
Mobile home, double-wide: A mobile home built and transported on 2 or more separate chassis, designed to be joined together at the point of use to form a single dwelling.
Mobile home, single-wide: A mobile home built and transported on a single chassis.
Mobile home stand: An area within a mobile home development which is improved to provide adequate support for the placement of one mobile home, including its enclosed extensions or structural additions.
Moderately priced dwelling unit (MPDU): See “dwelling unit, moderately priced.”
Modular home: A structure intended for residential use and manufactured off-site in accord with the BOCA Basic Building Code as defined in chapter 8 of this Code.
Monopole: A single, freestanding pole-type structure, tapering from base to top and supporting one or more antenna for wireless transmission. For purposes of this chapter, a monopole is not a tower.
Mulch manufacturing and composting: The manufacture of horticultural mulch from wood, wood products, compost, or similar materials.  The production of mulch and compost as part of a farm operation is an accessory use to the farm.
Newspaper, village: A newspaper of limited circulation within the county that provides news, announcements, advertising and other information of relevance to a particular community or subarea of the county.
Noncomplying use: Any building or structure located in a single-family residential zone which was erected as or has been converted to a multi-family dwelling and used continuously as such from before January 1, 1954, to the effective date of Ordinance No. 8-66, March 23, 1979, even though such building or structure does not comply with the provisions of the zoning district in which it is located. The term “noncomplying use” does not refer to and is not applicable to lawful nonconforming uses.
Nonconforming building or structure: A building or structure that was lawful when constructed and continues to be lawful, even though it no longer conforms to the requirements of the zone in which it is located because of the adoption or amendment of the zoning ordinance or the zoning map.
Nonconforming use: A use that was lawful when established and continues to be lawful, even though it no longer conforms to the requirements of the zone in which it is located because of the adoption or amendment of the zoning ordinance or the zoning map.
Nursery, horticultural - wholesale or retail: The wholesale or retail business of selling plants and plant materials grown on- or off-site as well as garden supplies and equipment and related items. A horticultural nursery may be a wholesale or retail operation or a combination of both and may or may not be combined with landscape contracting. The sale, from a farm, of horticultural products that are grown on-site or, if grown off-site, are planted in the ground or in pots or beds for a period of time, and that do not occupy more than 2 acres or 20% of the site, whichever is less, is an accessory use to the farm.
Nursing home: A facility licensed, funded, certified, or registered by the State of Maryland or the County devoted primarily to the maintenance and operation of resources for the treatment and care of persons suffering from illness, disease, aging, or injury, not requiring extensive or intensive care that is normally provided in a hospital, but who require care in excess of room and board and who need the on-site availability of medical, nursing, convalescent or chronic care. A nursing home is not a “group home.”
Office, general: An office for the use of (a) professional persons such as doctors, lawyers, accountants, etc., or (b) general business offices such as insurance companies, trade associations, manufacturing companies, investment concerns, banks and trust companies, real estate companies, etc., but not including any kind of retail or wholesale store or warehouse, except as otherwise provided herein.
Office, professional, nonresidential: An existing single-family structure used for professional office purposes by any member or members of a recognized profession, such as, but not limited to, doctors, lawyers, architects, accountants, engineers and veterinarians, but not including medical, dental or veterinarian clinics or inpatient treatment facilities. Professional offices do not include general business offices, such as the offices of insurance companies, trade associations, manufacturing companies, investment concerns, banks or real estate companies.
Office, professional, residential: See “home occupation” and “home health practitioner's office.”
Opportunity housing project: A housing project developed pursuant to chapter 2, article IX, public facility area development, Montgomery County Code, as amended, and reviewed and approved by the district council in accordance with the procedure set forth in section 59-A-6.8.
Overlay zone: A geographic area that constitutes a mapped district superimposed over the underlying base zone on the official zoning map. An overlay zone includes development regulations and standards that either add to or modify the requirements of the underlying zone.
Paddock: A fenced area, internal to an equestrian facility, where horses are exercised or pastured.  Paddock fencing is not perimeter fencing of an equestrian facility.
Parent: A parent includes a father or mother related to a child by blood or by adoption, including a father or mother of a legitimate or illegitimate child. A parent does not include a stepparent, a foster parent or grandparent.
Parking facility: See “automobile parking facility.”
Parking lot: See “automobile parking lot, commercial.”
Pawnshop: An establishment engaged in the business of lending money on the deposit or pledge of tangible personal property or in the business of purchasing tangible personal property on the condition of reselling the property to the seller at a stipulated price, where any of the income received by the establishment is generated through these activities.
Percentage of lot coverage: The percentage of “net lot area” which may be covered by buildings, including covered porches and accessory buildings. See “ground area of a building.”
Person: Any individual, corporation, association, firm, partnership or the like, singular or plural.
Person with disability (adult):  A person who is 18 years of age or older and who is determined by a qualified medical authority to have physical or mental impairments that:
     (a)     Are expected to be of long continued and indefinite duration;
     (b)     Substantially impede the ability to live independently; or
     (c)     Are of such a nature that the ability to live independently could be improved by more suitable housing conditions.
Personal living quarters (PLQ): Any building or portion of a building containing at least 6 individual living units which must have cooking facilities that the residents may share, and which may also have shared sanitation facilities in accordance with Section 59-A-6.15.
Plan, combined urban renewal project: A plan of development in a designated urban renewal area that combines the elements of a preliminary subdivision plan, a project plan, and a site plan, and which must conform to an urban renewal plan approved in accordance with Chapter 56.
Plan, development: A plan required to be submitted as a part of an application for the reclassification of land into certain zones.
Plan, diagrammatic: A plan required to be submitted as part of an application for the reclassification of land into the Mixed Use Neighborhood Zone.
Plan, general: A plan for the physical development of the Maryland-Washington Regional District in Montgomery County.
Plan, master: A comprehensive plan of any portion of the general plan which may consist of maps, data and other descriptive matter, as a guide for the physical development of the district or any portion thereof, including any amendments, extensions or additions thereto adopted by the commission, indicating the general locations for major roads, parks or other public open spaces, public building sites, routes for public utilities, zoning districts or other similar information.
Plan, project: A plan submitted as a part of an application for the use of the optional method of development in any of the central business district zones.
Plan, sector: A comprehensive plan for a portion of a master plan area, showing in detail such planning features as type, density and intensity of land uses, pedestrian traffic features, public facilities (parking structures, public open space, rapid transit station, community service provisions and the like), and relationship of the various uses planned to transportation, services and amenities within the area of the sector plan and, where appropriate, to other areas. The sector plan may include maps, graphics and text and is designated as the sector plan for the area which it encompasses. It may be adopted either as a part of a new area master plan or as an amendment to an existing master plan.
Plan, site: A detailed plan required in certain zones as the basis for the issuance of building permits.
Plan, certified site: A final document that incorporates all elements of the site plan approved by the Planning Board, including: (1) a project data table; (2) all necessary engineered drawings; (3) specific references to all agency approvals required by the Planning Board approval resolution; and (4) a complete copy of the approval resolution.
Plan, public hearing site: A site plan to be considered by the Planning Board that contains: (1) the applicant’s proposed plan of development, including all final submittal requirements; (2) the applicant’s proposed project data table; (3) specific references to all necessary agency approvals; (4) the Planning staff’s recommendation, including draft findings of fact and conclusions of law; and (5) if the public hearing has already been held, all evidence presented at the hearing.
Plan, supplementary: A plan that is required to supplement the land use plan portion of the development plan required as part of an application for reclassification of land into the Town Sector Zone.
Plan, urban renewal: A plan, approved under Chapter 56 for an urban renewal area, and intended to facilitate an urban renewal project, and which may be included by reference in the relevant master or sector plan. The parcel-specific recommendations in an Urban Renewal Plan supersede the parcel-specific guidelines (such as the Land Use Plans, the Concept Plans, Existing and Proposed Public Space Plans, and the Illustrative Plans) in the relevant master or section plan.
Planning board: The county planning board of the Maryland-National Capital Park and Planning Commission.
Planning Director: The staff member in the Department of Park and Planning who is in charge of all planning, zoning, and land development approval activities of that Department, and who reports directly to the Planning Board.
Pre-development grade: The grade that existed at the time of application for a building or demolition permit, or the grade necessary to implement an approved subdivision plan.  Determination of grade is by examination of the contour lines on the property as they extend to the adjoining properties and to the street.
Private club: An incorporated or unincorporated association for civic, social, cultural, religious, literary, political, recreational or like activities, operated for the benefit of its members and not open to the general public.  A private club is not a commercial recreational establishment.
Public facilities and amenities: Those facilities and amenities of a type and scale necessary to provide an appropriate environment or to satisfy public needs resulting from the development of a particular project. Facilities and amenities may include, but are not limited to:
     (a)     green area or open space which exceeds the minimum required, with appropriate landscaping and pedestrian circulation; 
     (b)     streetscaping that includes elements such as plantings, special pavers, bus shelters, benches, and decorative lighting; 
     (c)     public space designed for performances, events, vending, or recreation;  
     (d)     new or improved pedestrian walkways, tunnels or bridges;
     (e)     features that improve pedestrian access to transit stations;
     (f)     dedicated spaces open to the public such as museums, art galleries, cultural arts centers, community rooms, recreation areas;
     (g)     day care for children or senior adults and persons with disabilities; and
     (h)     public art.
Public facilities and amenities may be recommended or identified in an approved and adopted master or sector plan.  Public amenities do not include road improvements or other capital projects that are required to provide adequate facilities to serve the property.
Public use space: Space devoted to public enjoyment, such as, but not limited to, green areas, gardens, plazas, walks, pathways, promenades, arcades, urban parks, town squares, public plazas with elements such as water features, and passive and active recreational areas including outdoor recreation areas for a child day care facility.  Public use space may also consist of space and/or amenities recommended by an approved urban renewal plan.  Public use space must not include parking or maneuvering areas for vehicles.  Except for an outdoor recreation area for a child day care facility, public use space must be easily and readily accessible to the public and be identified by a sign placed in public view.  If public pedestrian walkways are recommended in an approved and adopted master plan or sector plan, it may be counted as  public use space.
Radio and television broadcasting stations and towers.  Any facility used to transmit radio or television communications that are intended to be received by the general public.  A television antenna or aerial is not a television station or tower and is exempt from height controls under Division 59-B-1.
Radio and television broadcasting studio: A facility used to create or produce radio, television, or other electronic media programming.  A broadcasting studio may include studios, stages, editing facilities, post-production facilities, and equipment for program distribution and receipt via satellite, wire, or fiber optic cable.  A radio and television broadcasting studio does not include a tower at the same location as the studio.
Receiving area: An area designated on an approved and adopted general, master, sector or functional plan appropriate for development beyond its base density through the transfer of development rights.
Recreational vehicle: A duly licensed and registered vehicle, with or without motor power, which is solely intended for the leisure use of the operator and guests.  A recreational vehicle must not be used as an office nor have customer entry for a retail transaction.  For the purpose of this Chapter the following are recreation vehicles:
     (a)     motor homes;
     (b)     travel trailers;
     (c)     campers or camping trailers including truck inserts and collapsible units; or
     (d)     non-freight trailers as defined by the Maryland Motor Vehicle Administration, used to transport other leisure equipment such as a boat, horse, motorcycle, show car, race car, snowmobile, or bicycle.
Recycling facility: Any land or building used for the collection and recovery of paper, metals, plastic, glass, lumber, presorted construction or demolition debris, or other marketable scrap where the materials:
     (a)     are separated, collected, processed, or marketed in the form of raw materials or products;
     (b)     have monetary value;
     (c)     when separated, collected, processed, or marketed, result in less than 10% non- marketable waste by volume; and
     (d)     are stored on-site with the inventory, by volume, being turned over at least once every 3 months.
     The sorting of demolition or construction materials must be done before reaching the recycling facility.  A solid waste transfer station is not a recycling facility.
Regional shopping center: A shopping center comprised of a minimum of 600,000 gross leasable square feet and a minimum of 50 separate stores.
Registered living unit: A second dwelling unit, that is part of an owner-occupied one-family detached dwelling and is:
     (a)     Suitable for use as a complete living facility with provision within the facility for cooking, eating, sanitation and sleeping;
     (b)     Occupied by:
          (1)     No more than 2 persons related to each other by blood, marriage or adoption, at least one of whom must be a household employee of the owner-occupant of the main dwelling; or
          (2)     No more than 3 persons related by blood, marriage or adopted to the owner- occupant of the main dwelling; except that one may instead be an unrelated care- giver needed to assist a senior adult, ill or disabled relative of the owner- occupant; and
     (c)     Subordinate to the main dwelling.
Research, development and related activities: Study, research and experimentation in one or more scientific fields such as biomedical research, communications, chemistry, computer science, electronics, medicine and physics. Research and development also includes the development of prototypes and the marketing of resultant products. Related activities include the manufacturing, mixing, fermentation, treatment, assembly, packaging and servicing of products. Supporting services such as administrative offices, educational facilities, libraries, and data services are other examples of related activities.
Residential mobile home option area: An area of land having an average residential density not in excess of 2 dwelling units or mobile homes per acre which is principally single-family residential in character and is located in one of the 20 rural communities identified in the resolution to grant sectional map amendments F-925 and F-926 or is recommended as suitable for mobile home use on an approved and adopted master plan or sector plan.
Respite care home: The home of a caregiver who is both the primary occupant and owner or tenant and is certified by the Department of Health and Human Services to provide temporary care for a predetermined period of time for not more than 3 clients:
     (a)     who are eligible for respite care, as determined by the Department of Health and Human Services; and
     (b)     for whom family members retain responsibility and will resume regular care.
Riding stable: See “Equestrian Facility.”
Rifle, pistol, skeet or trap shooting range, private: A rifle, pistol, skeet or trap shooting range operated by an individual and used exclusively by such individual and his guests.
Rifle, pistol, skeet or trap shooting range, public: A rifle, pistol, skeet or trap shooting range open to the general public either on a commercial or noncommercial basis, or such range operated and used by a private club.
Road: Includes street, highway, avenue, lane, marginal access street, service drive, alley, bridge, viaduct or any segment thereof.
Roof line: That part of the roof or parapet which covers the major area of the building.
Roomer: A person who pays rent or other compensation to the owner of a dwelling unit for living and sleeping accommodations, but not cooking facilities, in a room or suite of rooms (see “guest room”) in the dwelling unit.
Rotorcraft: A steep-gradient aircraft whose aerodynamic capability is obtained by means of rotating blades or wings. Helicopters are one form of rotorcraft, which includes all steep-gradient aircraft capable of reduced airspeed down to a hover. This definition does not include ultra-light aircraft.
Sanitarium or sanatorium: See “hospital.”
Sanitary fill: Any premises used primarily for disposal by abandonment, discarding, dumping, reduction, burial, incineration or any other means, and for whatever purpose, of garbage, trash, refuse, dead animals, waste material of any kind, junk, discarded machinery, vehicles or parts thereof, but not sewage or animal waste.
Sawmill: A plant for sawing logs into lumber or other primary wood products.
Seasonal site: A lot or parcel where a use or product is offered annually for a limited period of time during the same calendar period each year.  The availability or demand for the use or product is related to the calendar period, such as an outdoor swimming pool.
Security pavilion: A single-room building designed and arranged for housing security personnel and surveillance equipment that complies with Section 59-A-6.17.  A security pavilion may not be designed or used as a dwelling unit and may not be used for the storage of goods, materials or automobiles.
Sending area: An area designated on an approved and adopted general, master, sector or functional plan as a sending area appropriate for the conveyance of transferable development rights from the area.
Senior Adult: A person who is 62 years of age or older.
Service organization: Any nonprofit organization the services of which are devoted entirely to the betterment or improvement of the community in which it is located, including Lions, Kiwanis, Rotary, Optimists, Civitans and like organizations.
Setback: The minimum distance that a building or parking area must be set back from a lot line, according to the requirements at the relevant provisions of this chapter.
Sewage treatment plant: A structure for the processing of sewage to render it fit for discharge into a stream.
Shelter, fallout or emergency: A structure or portion of a structure intended to provide protection to human life during periods of danger from nuclear fall out, enemy action, storms or like emergencies.
Side street line: See “lot line, side.”
Sign: Any device, fixture, placard, or structure that uses any color, form, graphic, illumination, symbol, or writing to attract attention or to communicate information.
Solid waste: Garbage, refuse, sludge, rubble, debris and other discarded materials resulting from residential, industrial and commercial operations and from construction and community activities. It does not include solid or dissolved materials in domestic sewage or other significant pollutants in water resources, such as silt, dissolved or suspended solids in industrial wastewater effluents, dissolved materials in irrigation return flow, or other common water pollutants. It also does not include controlled hazardous substances regulated under title 7, subtitle 2, “Controlled Hazardous Substances,” Environmental Article, Maryland Annotated Code.
Solid waste transfer station: A place or facility where solid waste is taken from collection vehicles or containers and placed in the same or other vehicles or containers for transportation to other intermediate or final disposal facilities; or a place or facility which handles marketable scrap with 10% or more non-marketable waste by volume or which turns over its inventory, by volume, less frequently than once every 3 months.  A recycling facility is not  a  solid waste transfer station.
Sound level, day-night average (DNL or Ldn): The 24-hour equivalent continuous sound level, i.e., the time-averaged A-weighted sound level in decibels, from midnight to midnight obtained after the addition of 10dB to nighttime sound levels between 10:00 p.m. and 7:00 a.m.
Special Exception: The grant of a specific use that would not be appropriate generally or without restriction, which must be based on a finding that certain conditions governing special exceptions as detailed in Article 59-G exist, and that the use is consistent with the applicable master plan and is compatible with the existing neighborhood.
Special Protection Area: A geographic area where:
     (1)     existing water resources or other environmental features are of high quality or unusually sensitive; and
     (2)     proposed land uses would threaten the quality or preservation of those resources or features in the absence of special water quality protection measures which are closely coordinated with appropriate land use controls.
Story: That portion of a building included between the surface of any floor and the surface of the floor next above it or, if there be no floor above it, the space between such floor and the ceiling next above. A basement is counted as a story. A mezzanine floor shall be counted as a story if it covers more than one-third of the area of the floor next below it or if the vertical distance between the floor next below it and the floor next above it is 20 feet or more.
Story, half: A story under a gable, hip or gambrel roof, the wall plates of which on at least 2 opposite exterior walls are not more than 2 feet above the floor of such story.
Street: A public or dedicated way 30 feet or more in width or a public proposed right-of-way, widening or extension of an existing street or public way shown on any plan approved by the commission.
Street, centerline of: A line established as a centerline of a street by any state, county or other official agency or governing body having jurisdiction thereof and shown as such on an officially adopted or legally recorded map, or if there is no official centerline of a street the centerline shall be a line lying midway between the street or right-of-way lines thereof. Where street lines are indeterminate and a pavement or a traveled way exists, the centerline shall be established by the commission, or in the absence of a determination by the commission shall be assumed to be a line midway between the edges of such pavement or traveled way.
Street facade: A building wall or a portion of the facade of a building facing a street, or other publicly accessible sidewalk, way, or space.
Street frontage: Any part of a lot which abuts a public street, road, highway, rural right-of-way or other public way for vehicles, including widening or extension, whether existing or proposed.
Street line: A line defining the edge of a street right-of-way and separating the street from abutting property or lots. If on a master plan of streets and highways duly adopted by the commission, a street is scheduled for future widening, the proposed right-of-way line shown on the master plan shall be the street line.
Street width: The distance between street lines, measured at right angles to the centerline of the street.
Structure: An assembly of materials forming a construction for occupancy or use including, among others, buildings, stadiums, gospel and circus tents, reviewing stands, platforms, stagings, observation towers, radio and television broadcasting towers, telecommunications facilities, water tanks, trestles, piers, wharves, open sheds, coal bins, shelters, fences, walls, signs, power line towers, pipelines, railroad tracks and poles.
Swimming pool, commercial: A swimming pool or wading pool, including buildings necessary or incidental thereto, open to the general public and operated for profit.
Swimming pool, community: A swimming pool or wading pool, including buildings necessary or incidental thereto, operated by members of more than 10 families for the benefit of such group and not open to the general public, whether incorporated or unincorporated, whether organized as a club or cooperative or association; provided, that it is not organized for profit and that the right to use such pool is restricted to such families and their guests.
Swimming pool, private: A swimming pool owned by members of not more than 10 families and used by no one other than members of such families and their guests.
Technical manual: a detailed guidance document used for administration of Chapter 22A.
Telecommunications facility: Any facility established for the purpose of providing wireless voice, data or image transmission within a designated service area. A telecommunication facility must not be staffed. A telecommunications facility consists of one or more antennas attached to a support structure and related equipment. Antennas are limited to the following types and dimensions: omni-directional (whip) antennas not exceeding 15 feet in height and 3 inches in diameter; directional or panel antennas not exceeding 6 feet in height and 2 feet in width; and satellite or microwave dish antennas not exceeding 6 feet in diameter. An antenna may be mounted to a structure, a building rooftop or a freestanding monopole in accordance with Sections 59-A-6.12, 59-A-6.14, and 59-G-2.43. Equipment may be located within a building, an equipment cabinet, or an equipment room within an existing building. No lights or signs are permitted on an antenna or support structure unless required by the Federal Communications Commission, the Federal Aviation Administration, or the County.
Telephone office or communications center: A building owned and wholly occupied by a telephone or communications company regulated by the public services commission containing primarily electromechanical or electronic switching equipment, including such accessory uses as testing, assignment and repair service, operator facilities and supervisors' offices; provided, that all electromechanical or electronic switching equipment is completely enclosed within the building.
Theater, indoor: A building designed or used primarily for the commercial exhibition of motion pictures to the general public.
Theater, legitimate: A legitimate theater, including a dinner theater, shall include only those areas, buildings or structures designed and used for plays, acts, dramas or histrionics by actors and actresses performing upon a stage, and shall not include the showing or exhibition of motion pictures; provided, that any such legitimate theater may exhibit motion pictures if such exhibition is incidental to a live performance, or is held without charge or if a charge is made, the proceeds shall be donated to charity. A dinner theater may include banquet or similar facilities for the sale to and consumption of food by patrons of the dinner theater.
Theater, outdoor: An outdoor theater shall include only those areas, buildings or structures designed and used for the commercial outdoor exhibition of motion pictures to passengers in parked motor vehicles.
Tower: A structure, other than a building, with guyed or freestanding supporting antennas used for radio or television broadcasting, telecommunications, or wireless transmission.
Townhouse: See “dwelling unit, townhouse.”
Tourist home: A dwelling in which, for compensation, lodging or lodging and meals are provided or offered to not more than 12 transient guests. A tourist home shall not be deemed a home occupation.
Trailer (including automobile trailer): Any vehicle or structure, except a device exclusively used upon stationary rails or tracks, mounted on wheels for use on highways and streets; propelled or drawn on its own or other motor power; and designed and constructed to provide living or sleeping quarters for one or more persons or for the conduct of a business, profession, trade or occupation or for use as selling or advertising device.  A trailer is not an accessory building except when used for construction offices or real estate sales in accordance with the definition of accessory uses.  A recreational vehicle as defined in this chapter is not a trailer.
Transfer of development rights: The conveyance of development rights by deed, easement, or other legal instrument authorized by local law to another parcel of land and the recordation of that conveyance among the land records of Montgomery County, Maryland.
Transient lodging facility: A building or group of buildings containing 3 or more guest rooms, including but not limited to such establishments as hotels, apartment hotels, motels, inns, courts and lodges where lodging is provided for compensation but excluding a fraternity or sorority house, schools or college dormitory as defined herein.
Transient visitor: A person residing in the county for any one period of time not exceeding 6 months, except that, in a bed-and-breakfast lodging, a transient visitor is a person who resides in the lodging for no longer than 2 weeks in any one visit.
Transitory use: See “use, transitory.”
Transit station development area: An area near a metro transit station, or along an existing or proposed transit right-of-way, which is not located within a central business district, which has been designated as a Transit Station Development Area by an approved and adopted master plan or sector plan.
Transmission line: An overhead electric power transmission and distribution line carrying more than 69,000 volts.
Trucking terminal: A tract of land used for the loading or unloading of trucks and the temporary storage of goods and commodities being transported in interstate and/or intrastate shipment. A trucking terminal may include loading and unloading platforms, warehouse facilities for temporary storage of goods in transit reservoir parking for trucks and truck trailers waiting to be loaded or unloaded and related business offices.
     Other uses such as eating facilities for employees, truck fueling and repair facilities and sleeping quarters for truck drivers may be permitted as accessory uses only.
     Eating and drinking establishments, automobile filling stations, automobile repair and service facilities, and hotels/motels open to serve the general public may not be interpreted or construed as being accessory uses to a trucking terminal as herein defined.
     A trucking terminal is not a solid waste transfer station.
Truncation: For a corner lot, a straight line joining points on the front lot line and side street line, each of which is at least 25 feet back from the theoretical point where those 2 lot lines would intersect if there were no truncation.
Unenclosed porch: A roofed structure abutting an exterior dwelling wall with no obstruction on any other sides at the perimeter with the exception of a guardrail as required in the Building Code.
Use: Except as otherwise provided, the principal purpose for which a lot or the main building thereon is designed, arranged, or intended, and for which it is or may be used, occupied, or maintained.
Use, accessory: A use which is (1) customarily incidental and subordinate to the principal use of a lot or the main building, and (2) located on the same lot as the principal use or building.  A temporary structure or trailer used for construction administration or real estate sales in conjunction with and during the period of development, construction or sales within the same site or subdivision in which it is located is an accessory use.
Use, transitory: A use on private property or the public right-of-way conducted from a vehicle or from a movable structure that:
     (a)     remains in the same location for less than 24 hours; and
     (b)     is in accordance with Section 59-A-6.13 and Chapter 47.
     A transitory use is not an accessory use.
Water Quality Plan: A plan, including supporting documents, required as part of a water quality review for significant projects being developed within a special protection area, intended to measure and control the effect that development will have on water resources or other environmental features lying within a special protection area.
Winery: A facility for processing grapes or other fruit into wine for sale on site or through wholesale or retail outlets. 
Workforce housing unit: A dwelling unit that is subject to rent limits or sales controls under Chapter 25B.  A workforce housing unit is not a Moderately Priced Dwelling Unit or a Productivity Housing Unit.
Yard: Open space on the same lot with a building or group of buildings, lying between the building or out building of a group and the nearest lot or street line and unoccupied and unobstructed from the ground upward, except as provided in this chapter.
Yard, front: Open space extending across the full width of lot between the front lot line or the proposed front street line and nearest line of the building or any enclosed portion thereof. The depth of such yard is the shortest horizontal distance between the front lot line or proposed front street line and the nearest point of the building or any enclosed portion thereof. For a corner lot in a residential zone defined by 2 street lines connected by a third line having a length of less than 50 feet (commonly known as a “truncation”), the front yard must be measured from the front lot line, not from the truncation line.
Yard, rear: Open space extending across the full width of lot between the rear line of the lot and the nearest line of the building, porch or projection thereof. The depth of such yard is the shortest horizontal distance between the rear lot line and the nearest point of the building. When the rear lot line is less than 10 feet long or if the lot comes to a point at the rear, the depth of rear yard is measured to an assumed rear lot line, as defined under “lot line, rear.”
Yard, side: Open space between the side lot line, and the side street line or the proposed side street line, if such line falls within the lot, and the nearest line of the building, porch or projection thereof, extending from the front yard to the rear yard, or in the absence of either such yards to the front lot line or rear lot line. The width of a side yard is the shortest distance between the side lot line and the nearest point of the building, porch, or projection. For a corner lot in a residential zone defined by 2 street lines connected by a third line having a length of less than 50 feet (commonly known as a “truncation”), the side yard must be measured from the side street line, not from the truncation line.
Zone: An area within which certain uses of land and buildings are permitted and certain others are prohibited; yards and other open spaces are required; lot areas, building height limits and other requirements are established; and all of the foregoing are identical for the zone in which they apply.
Zoning map: The zoning map of the Maryland-Washington Regional District in the county, dated May 31, 1958, together with all amendments thereto subsequently adopted.
(Legislative History: Ord. No. 8-52, § 1; Ord. No. 8-53, § 1; Ord. No. 8-55, §§ 1, 2; Ord. No. 8-56, § 1; Ord. No. 8-58, § 1; Ord. No. 8-66, § 1; Ord. No. 8-81, § 1; Ord. No. 8-83, § 1; Ord. No. 8-85, § 1; Ord. No. 9-2, § 1; Ord. No. 9-3, § 1; Ord. No. 9-12, § 1; Ord. No. 9-15, § 1; Ord. No. 9-21, § 1; Ord. No. 9-30, § 1; Ord. No. 9-36, § 1; Ord. No. 9-43, § 1; Ord. No. 9-50, § 1; Ord. No. 9-65, § 1; Ord. No. 9-71, § 1; Ord. No. 9-74, §§ 1, 2; Ord. No. 9-76, § 1; Ord. No. 10-6, § 1; Ord. No. 10-9, § 1; Ord. No. 10-13, §§ 1, 2; Ord. No. 10-20, § 1; Ord. No. 10-24, § 1; Ord. No. 10-29, § 1; Ord. No. 10-31, § 1; Ord. No. 10-32, §1; Ord. No. 10-35, §§ 1, 2; Ord. No. 10-36, § 1; Ord. No. 10-39, § 1; Ord. No. 10-40, § 2; Ord. No. 10-45, § 1; Ord. No. 10-46, § 1; Ord. No. 10-53, § 1; Ord. No. 10-68, §§ 1, 2; Ord. No. 10-69, § 1; Ord. No. 10-70, § 1; Ord. No. 10-76, § 1; Ord. No. 10-85, § 1; Ord. No. 11-6, § 1; Ord. No. 11-10, § 1; Ord. No. 11-12, § 1; Ord. No. 11-14, § 1; Ord. No. 11-20, § 1; Ord. No. 11-25, § 1; Ord. No. 11-27, § 1; Ord. No. 11-29, § 1; Ord. No. 11-32, § 1; Ord. No. 11-33, § 1; Ord. No. 11-34, § 1; Ord. No. 11-39, § 1; Ord. No. 11-40, § 1; Ord. No. 11-41, § 1; Ord. No. 11-50, § 1; Ord. No. 11-51, § 1; Ord. No. 11-52, § 1; Ord. No. 11-61, § 1; Ord. No. 11-62, § 1; Ord. No. 11-67, § 1; Ord. No. 11-69, § 1; Ord. No. 11-70, § 1; Ord. No. 11-71, § 1; Ord. No. 11-72, § 1; Ord. No. 11-73, § 1; Ord. No. 11-75, § 1; Ord. No. 11-79, § 1; 11-91, §1; Ord. No. 12-1, § 1; Ord. No. 12-10, § 1; Ord. No. 12-14, § 1; Ord. No. 12-15, § 1; Ord. No. 12-22, § 1; Ord. No. 12-32, § 1; Ord. No. 12-41, § 2; Ord. No. 12-42, § 1; Ord. No. 12-46, § 1; Ord. No. 12-50, § 1; Ord. No. 12-51, § 1; Ord. No. 12-61, § 1; Ord. No. 12-69, § 1; Ord. No. 12-72, § 1; Ord. No. 12-75, § 1; Ord. No. 12-77, § 1; Ord. No. 12-82, § 1; Ord. No. 12-84, § 1; Ord. No. 13-1, § 1; Ord. No. 13-12, § 1; Ord. No. 13-14, § 1; Ord. No. 13-17, § 1; Ord. No. 13-18, § 1; Ord. No. 13-21, § 1; Ord. No. 13-27, § 1; Ord. No. 13-31, § 1; Ord. No. 13-35, § 1; Ord. No. 13-39, § 1; Ord. No. 13-46, § 1; Ord. No. 13-47, § 1; Ord. No. 13-50, § 1; Ord. No. 13-56, § 1; Ord. No. 13-58, § 1; Ord. No. 13-68. §1; Ord. No. 13-69, §1; Ord. No. 13-71, §1; Ord. No. 13-76, §1; Ord. No. 13-80, §1; Ord. No. 13-97, §1; Ord. No. 13-98, §1; Ord. No. 13-105; §1; Ord. No. 13-107, § 1; Ord. No. 13-108, § 1; Ord. No. 13-110, § 1; Ord. No. 13-112, § 1; Ord. No. 14-4, § 1; Ord. No. 14-10, § 1; Ord. No. 14-11, § 1; Ord. No. 14-19, § 1; Ord. No. 14-36, § 1; Ord. No. 14-39, § 1; Ord. No. 14-44, § 1; Ord. No. 14-46, §1; 14-47, §1; Ord. No. 14-49, § 1; Ord. No. 14-57, § 1; Ord. No. 14-61, § 1; Ord. No. 14-64, § 1; Ord. No. 15-01, § 1; Ord. No. 15-03, § 1; Ord. No. 15-33, § 1; Ord. No. 15-28, § 1; Ord. No. 15-45, § 1; Ord. No. 15-46, § 1; Ord. No. 15-53, § 1; Ord. No. 15-54, § 1; Ord. No. 15-56, § 1; Ord. No. 15-61, § 1; Ord. No. 15-62, § 1; Ord. No. 15-63, § 1; Ord. No. 15-74, § 1; Ord. No. 15-77, § 1; Ord. No. 15-80, § 1; Ord. No. 15-90, § 1; Ord. No. 16-06, § 1; Ord. No. 16-12, § 1; Ord. No. 16-18, § 1; Ord. No. 16-23, § 1; Ord. No. 16-25, § 1; Ord. No. 16-29, § 1; Ord. No. 16-30, § 1; Ord. No. 16-31, § 1.)
     Editor's note—Section 59-A-2.1 is cited and quoted in Purich v. Draper Properties, Inc., 395 Md. 694, 912 A.2d 598 (2006), where the Court held that § 59-A-2.1, defining special exceptions, and § 59-A-4.53(b)(2) do not establish a special exception for an automobile filling station in which the nonconforming use was abandoned. Section 59-A-2.1 is cited and quoted in Manian v. County Council for Montgomery County, 171 Md. App. 38, 908 A.2d 665 (2006).  Section 59-A-2.1 is cited in  Remes v. Montgomery County, 387 Md. 52, 874 A.2d 470 (2005).  Section 59-A-2.1 is quoted in Bigg Wolf Discount Video Movie Sales, Inc. v. Montgomery County, 256 F. Supp. 2d 385 (2003), where the Court upheld the validity of the County’s adult entertainment ordinance.  The above Section is quoted in Mossburg v. Montgomery County, 107 Md.App. 1, 666 A.2d 1253 (1995); and is cited in Permanent Financial Corporation v. Montgomery County, 308 Md. 239, 518 A.2d 123 (1986).  Section 59-A-2.1 [formerly §111-2] is interpreted in St. Luke’s House, Inc. v. Digiulian, 274 Md. 317, 336 A.2d 781 (1975); is quoted in Cohen v. Willett, 269 Md. 194, 304 A.2d 824 (1973); is quoted and interpreted in LaForce v. Bucklin, 260 Md. 692, 273 A.2d 144 (1971); is quoted in City of Takoma Park v. County Board of Appeals for Montgomery County, 259 Md. 619, 270 A.2d 772 (1970); and is cited in Gruver-Cooley Jade Corporation v. Perlis, 252 Md. 684, 251 A.2d 589 (1969).  Section 59-A-2.1 [Ord. 8-66] is applied in Lone v. Montgomery County, 85 Md.App. 477, 584 A.2d 142 (1991).  Section 59-A-2.1 [formerly §111-57(c)] is quoted in part and interpreted in Canada’s Tavern, Inc. v. Town of Glen Echo, 260 Md. 206, 271 A.2d 664 (1970).   The predecessor to the above Section is mentioned in Bigenho v. Montgomery County Council, 248 Md. 386, 237 A.2d 53 (1968).  Section 59-A-2.1 [formerly §111-4] is quoted in Marathon Builders, Inc. v. Montgomery County Planning Board of the Maryland-National Capital Park and Planning Commission, 246 Md. 187, 227 A. 2d 755 (1967).  Section 59-A-1 [formerly §104-2] is quoted in Chevy Chase Village v. Montgomery County Board of Appeals, 249 Md. 334, 239 A.2d 740 (1968); and in Town of Somerset v. Montgomery County Board of Appeals, 245 Md. 52, 225 A.2d 294 (1966).  Section 59-A-2.1 [formerly §107-2] is quoted in Young v. Montgomery County, 216 Md. 341, 140 A.2d 527 (1958). 
     See County Attorney Opinion dated 9/1/05 citing this section when describing the continuation of a special exception as a nonconforming use upon removal of the special exception from the zoning ordinance.  See County Attorney Opinion dated 7/13/99 discussing and interpreting “guest room” under the Zoning Ordinance.  See County Attorney Opinion dated 8/11/98 describing the effect of annexation of land into Town of Poolesville on the transferrable development rights existing on the land prior to annexation.  See County Attorney Opinion dated 10/28/1997 indicating that a family burial site is not an accessory use to an agricultural use, but may be nonconforming in some instances.  See County Attorney Opinion dated 3/29/91 explaining that a car wash is a permitted use in a C-2 zone. [updates County Attorney Opinion No. 80.005]  See County Attorney Opinion dated 10/2/90 explaining that, without a main dwelling or a transferable development right to support it, no farm-tenant house may be constructed. 
[bookmark: LPTOC1.2.2][bookmark: JD_59-A-2.2]Sec. 59-A-2.2. General rules of interpretation.
     (a)     In this chapter, words used in the present tense include the future; the singular number includes the plural number and the plural the singular; and the word "shall" is mandatory and not optional.
     (b)     In interpreting and applying this chapter, the requirements contained herein are declared to be the minimum requirements for the protection of health, morals, safety and general welfare of the public.
     (c)     This chapter shall not be deemed to interfere with or abrogate or annul or otherwise affect in any manner whatsoever any ordinances, rules, regulations or easements, covenants or other agreements between parties; provided, that where this chapter imposes a greater restriction upon the use of buildings or premises or upon height of buildings or requires larger open spaces than are imposed or required by other ordinances, rules, regulations or permits, or by easements, covenants, or agreements, the provisions of this chapter shall prevail. Except as hereinafter provided, the general regulations set out in this article shall apply.
     (d)     Uses designated by the letter "P" and uses of a similar character are permitted in the zones indicated, subject to all applicable regulations. Uses explicitly listed in one or more zones are permitted only in those zones. Where a use is not explicitly listed in any zone but is similar in character to more than one listed use, then the use must be deemed to be included in the more intensive of the designated uses in terms of traffic impact, noise, or other community impact.
     (e)     Uses designated by the letters "SE" may be authorized as special exceptions in the zones indicated, subject to the provisions of article 59-G.
(Legislative History: Ord. No. 10-76, § 1; Ord. No. 10-82, § 1; Ord. No. 10-84, § 1; Ord. No. 10-85, § 1; Ord. No. 11-50, § 2; Ord. No. 15-21, § 1.)
     Editor’s note-The above Section is cited in Capital Commercial Properties, Inc. v. Montgomery County Planning Board, 158 Md. App. 88, 854 A.2d 283 (2004); in Cowles v. Montgomery County, 123 Md. App. 426, 718 A.2d 678 (1998); in Lee v. Maryland-National Capital Park and Planning Commission, 107 Md. App. 486, 668 A.2d 980 (1995); and in Council of Chevy Chase View v. Rothman, 323 Md. 674, 594 A.2d 1131 (1991).  Section 59-A- 2.2(a) is quoted in part in Columbia Road Citizens  Association v. Montgomery County, 98 Md.App. 695, 635 A.2d 30 (1994).  Section 59-A-2.2 [formerly §111-4(d)] is cited in Aspen Hill Venture v. Montgomery County Council, 265 Md. 303, 289 A.2d 303 (1972).  Section 59-A-2.2 [formerly §104-4] is cited in Marathon Builders, Inc. v. Polinger, 263 Md. 410, 283 A.2d 617 (1971).  Section 59-A-2.2 [formerly §111-4] is quoted in Marathon Builders, Inc. v. Montgomery County Planning Board of the Maryland-National Capital Park and Planning Commission, 246 Md. 187, 227 A.2d 755 (1967).
[bookmark: LPTOC1.3][bookmark: text3]Division 59-A-3. Building and Use-and-Occupancy Permits; Registration of Certain Uses. [Note]
[bookmark: LPTOC1.3.1][bookmark: JD_59-A-3.1]Sec. 59-A-3.1. Building permit.
     (a)     Building permits generally. A building permit must be issued by the director before any building or other structure can be erected, moved, structurally altered, added to, or enlarged and before any excavation can be started. A building permit is not required for any building or structure to be used exclusively for purposes of agriculture upon land used exclusively for agriculture. However, a building permit is required for any: (i) building or structure to be used for a purpose that is not exclusively agricultural in nature, including special exception uses, even though located on otherwise agricultural land, and (ii) any equestrian facility building or structure intended for use by participants or spectators at an equestrian event.
     (b)     A building permit may be issued only for proposed work that conforms to the uses and amount of development authorized under this chapter or other applicable law and for which the adequacy of public facilities is determined after:
          (1)     Review of a preliminary plan of subdivision or site plan if required under this chapter or chapter 50; or
          (2)     Building permit review if required under chapter 8.
[bookmark: LPTOC1.3.1.1]     59-A-3.11. Building permit for public utility equipment.
Building permits shall not be required for any structure and its appurtenant cross arms carrying overhead electric power and energy transmission and distribution lines that carry 69,000 volts or less, and items of equipment installed and maintained by a public utility subject to regulation by the State Public Service Commission; nor for poles or structures used for street lights, fire alarm boxes, traffic signals or similar municipal equipment installed by the state or a political subdivision thereof. Notwithstanding the public service agency provisions of the building code of the county adopted under chapter 8, building permits shall be obtained for any structure carrying overhead electric power and energy transmission and distribution lines and accessory structures that transmit in excess of 69,000 volts, and transmission pipelines and accessory structures, for the purpose of determining compliance with this chapter. Applications for such permits may be submitted on a project basis showing property boundaries and locations of such structures and such other information as may be required by the director. In addition, permits shall be obtained for public utility buildings and public utility structures not otherwise permitted, in which cases the fee schedules of the building code shall apply.
[bookmark: LPTOC1.3.1.2]     59-A-3.12. Building permit for special exception.
     (a)     In this section all references to the Board also apply to the Hearing Examiner for any special exception subject to the jurisdiction of the Hearing Examiner under Section 59-G-1.12.
     (b)     A building permit must not be issued for any building or other structure which would be constructed, reconstructed or altered under a special exception or variance unless the construction complies with all terms and conditions set by the Board or the Hearing Examiner in the resolution or decision granting the special exception or variance, including any exhibits referred to in the decision.
     (c)     The County may suspend or revoke any building permit for construction if the construction does not comply with all terms and conditions set by the Board.
     (d)     This section does not prohibit the Department, in its exercise of reasonable discretion, from allowing minor adjustments during construction which do not substantially alter the size, location or external appearance of the structure or the use or conditions of the special exception. The Department must immediately notify the Board of any deviations from the special exception plans approved by the Board.
     (e)     Any change proposed during construction which would substantially alter the location or external appearance of the structure, or modify the use or condition of the special exception requires a rehearing before the Board after at least 30 days' notice to all persons entitled to notice of the original application.
[bookmark: LPTOC1.3.1.3]     59-A-3.13. Nonissuance pending appeal.
A building permit must not be issued during the time permitted by law or rule of court to file an appeal from:
     (a)     A final decision by the District Council granting an application for a map amendment.
     (b)     A final decision by the District Council on reconsideration granting a map amendment.
     (c)     A decision of the Board granting a special exception or variance, or a decision of the Board reversing a denial of a building permit by the Director.
     (d)     A decision of the Hearing Examiner granting a special exception.
     (e)     A decision of judgment of a court in a proceeding which seeks to affirm, reverse, modify or nullify a decision of the District Council or Board of Appeals set forth in paragraphs (a) through (d) of this subsection or to remand the same to the Council or Board. Nor shall a building permit be issued during the pendency of such court proceedings or a proceeding before the Board of Appeals; provided, that nothing herein shall be construed to prohibit the issuance of a building permit for any use which would have been permitted under this Chapter for the subject property immediately prior to a decision set forth in paragraphs (a) through (d) hereof unless such use will not be permitted under the requested change in classification or grant which was the subject of such decision.
     (f)     A building permit may be issued, however, while an appeal from the grant of a sectional map amendment by the District Council may be filed or is pending if the permit is for development and use in accordance with the zoning classification imposed on the property by the sectional map amendment. Such a building permit shall contain a condition that the development shall comply with all the requirements of the zoning classification imposed by the sectional map amendment and whatever project plans and site plans may have been approved by the Planning Board under the optional method of development. The development pursuant to such building permit (i.e., the construction of footings on the site) shall be deemed to have a vested interest to continue and be used in accordance with the provisions of the zoning classification imposed by the sectional map amendment.
[bookmark: LPTOC1.3.1.4]     59-A-3.14. Rejection of application pending zoning map amendment.
In order to facilitate the orderly coordination of the issuance of building permits with the county zoning procedures, as set forth in this Code, applications for building permits shall be rejected if all or any part of such application lies within the boundaries of an application for an amendment to the zoning map, filed in accordance with the applicable provisions of this chapter. However, no such application shall be rejected under the provisions of this subsection if such application would otherwise satisfy the requirements of both the existing zoning classification and the proposed zoning classifications of the application for an amendment to the zoning map. Any application rejected under the provisions of the subsection may be resubmitted without an additional fee and shall be acted upon following the final disposition by the district council of the amendment to the zoning map; provided, that whenever action by the district council on any such zoning map amendment is still pending, on the whole or any part of the land covered by a building permit application, after the passage of 6 months from the date of the original submission of the building permit application, an application for a building permit rejected in accordance with the provisions of this subsection may be refiled without an additional fee and shall not be rejected again under the provisions of this subsection.
(Legislative History: Ord. No. 8-72, § 1; Ord. No. 10-69, § 2; Ord. No. 11-37, § 1; Ord. No. 12-1, § 1; Ord. No. 12-72, § 1; Ord. No. 13-35, § 1; Ord. No. 13-112, §1; Ord. No. 14-36, § 1; Ord. No. 14-49, § 1; Ord. No. 15-21, § 3.)
     Editor's note—Section 59-A-3.1 is quoted Remes v. Montgomery County, 387 Md. 52, 874 A.2d 470 (2005).  In Chevy Chase Village v. Montgomery County Board of Appeals, 249 Md. 334, 239 A.2d 740 (1968) it was held that there is no denial of due process for the County to issue a building permit for land outside the village without a hearing if no law requires such a hearing and written briefs were submitted on the permit's issuance.
     Cross reference--Other building permit requirements, § 8-24 et seq.
[bookmark: LPTOC1.3.2][bookmark: JD_59-A-3.2]Sec. 59-A-3.2. Use-and-occupancy permit.
[bookmark: LPTOC1.3.2.1]     59-A-3.21. Generally.
A use-and-occupancy permit certifying compliance with this Chapter must be issued by the Director before any building, structure, or land can be used or can be converted, wholly or in part, from one use to another. However, a use-and-occupancy permit is not required for:
     (a)     A building used exclusively as a one-family, detached dwelling or for uses incidental to the residential use. A registered home occupation or a no-impact home occupation is deemed to be incidental to the residential use. A registered home health practitioner's office is not incidental; it requires a use-and-occupancy permit unless it is subject to the exemption provisions of Section 59-A-6.1(d)(9). The use-and-occupancy permit cannot be issued unless the practitioner has signed the Affidavit of Compliance required by Section 59-A-3.42.
     (b)     Land or buildings used exclusively for agricultural purposes.
     (c)     A use for which a valid occupancy permit was issued and not revoked immediately prior to June 1, 1958.
     (d)     A child day care facility for up to 8 children.
     (e)     A transitory use.
[bookmark: LPTOC1.3.2.2]     59-A-3.22. Use-and-occupancy permit for a special exception.
Before any building, structure or land can be used for or converted to a special exception use, the Director must issue a use-and-occupancy permit certifying compliance with the requirements, representations and conditions contained in the opinion of the Board, the Hearing Examiner or the District Council, as specified in Section 59-G-1.1. The Director must not issue a use-and-occupancy permit until:
     (a)     The applicant has certified to the Department that construction or alteration has been completed and any screening or landscaping has been installed, in accordance with the opinion; and
     (b)     The Department has determined, on the basis of a thorough final inspection, that the property conforms to the plans and conditions specified by the opinion; except that
     (c)     A temporary use-and-occupancy permit may be issued for a period not to exceed 90 days upon evidence that landscaping and screening must be delayed because of adverse weather or other conditions beyond the control of the applicant.
[bookmark: LPTOC1.3.2.3]     59-A-3.23. Use-and-occupancy permits for temporary construction administration or sales offices.
No temporary construction administration or sales office is to be used until a conditional use-and-occupancy permit, certifying compliance with this chapter, has been issued by the director. The conditions of the use-and-occupancy permit are as follows:
     (a)     A temporary construction administration or sales office must not be detrimental to the use, peaceful enjoyment, economic value or development of surrounding properties or the general neighborhood; and must not cause any unreasonable noise, vibrations, fumes, odors, dust, glare or physical activity as defined and regulated elsewhere in the Code.
     (b)     If at the time of permit issuance, a temporary construction administration or sales office, including any associated trailer, building or portable toilet, that is located within 100 feet of an occupied, residentially developed property and is to be maintained in the same general location for one year or more, it must be attractively landscaped and maintained in good condition so that such temporary use will not adversely affect nearby residential development.
     (c)     A temporary outdoor storage yard for construction equipment or building materials and supplies that is located within 300 feet of any occupied residentially developed property, is to be maintained in the same general location for more than one year, and which is limited to the construction of buildings or structures within the same site or subdivision, must be effectively screened from the residential development by natural features, a solid fence not more than 6 1/2 feet in height, or any other means that will provide visual protection to nearby residents.
     (d)     Any temporary construction administration or sales office, including an outside storage area, located more than 100 feet from an occupied, residentially developed property may be approved for more than one year but not for more than 3 years except that extensions may be approved by the director for additional two-year periods in accordance with the extension provisions of subsection (f).
     (e)     Any temporary construction administration or sales office, including an outside storage area, located within 100 feet of an occupied, residentially developed property cannot be approved for more than one year except that extensions may be approved by the director for additional one-year periods in accordance with the extension provisions of subsection (f). In addition, if a public hearing is held on the extension, then the applicant must demonstrate to the director that a more appropriate location for such use, farther removed from the residential development, does not exist on the site or subdivision. This finding will not be required if the extension requested does not exceed 6 months.
     (f)     The procedures applicable to requests for extensions of a temporary use-and-occupancy permit for a temporary construction administration or sales office, and/or an outdoor storage yard, as follows:
          (1)     A request for an extension of time for a temporary construction administration or sales office, including an outside storage area for construction equipment and materials, must be filed on forms supplied by the director.
          (2)     In requesting an extension, the applicant must also demonstrate compliance with the applicable landscaping and screening requirements that pertain to uses existing longer than one year.
          (3)     If a construction administration or sales office, including an outside storage area, is to be moved less than 200 feet from the originally approved location, then continuance of the use must be in accordance with the extension provisions of subsection (f). If such use moves more than 200 feet from the originally approved location, then a new temporary use-and-occupancy permit is required in accordance with all of the provisions of section 59-A-3.23.
          (4)     The applicant for an extension must provide notice by certified mail to all owners of property that adjoin such use stating that an extension has been requested and that the owners if they wish to comment, must submit their comments concerning the extension to the director within 20 days.
          (5)     If any adjoining property owner opposes continuance of the use, the director must hold a public hearing prior to making a decision on the requested extension. A notice of such public hearing must be sent to all adjoining property owners.
          (6)     The director's decision on an extension must be made within 5 workdays of the closing of the hearing record. In approving an extension, the director may add further reasonable conditions to the use-and-occupancy permit. The director may deny an extension, with reasons for the denial stated in writing.
[bookmark: LPTOC1.3.2.4]     59-A-3.24. Use-and-occupancy permit for child day care facility.
Before any building may be used as a child day care facility for more than 8 children, the Director must issue a use-and-occupancy permit certifying compliance with this Chapter and Chapter 8.
(Legislative History: Ord. No. 8-61, § 7; Ord. No. 10-87, § 1; Ord. No. 11-67, § 2; Ord. No. 12-21, § 1; Ord. No. 12-72, § 1; Ord. No. 13-1, § 1; Ord. No. 13-35, § 1; Ord. No. 13-112, §1; Ord. No. 14-46, § 1; Ord. No. 14-49, § 1.)
     Editor’s note-The above Section is cited in Cowles v. Montgomery County, 123 Md. App. 426, 718 A.2d 678 (1998);.
[bookmark: LPTOC1.3.3][bookmark: JD_59-A-3.3]Sec. 59-A-3.3. Application for building and use-and-occupancy permits.
[bookmark: LPTOC1.3.3.1]     59-A-3.31. Generally.
Applications for building or use-and-occupancy permits shall be filed in duplicate on forms provided therefor, obtainable at the office of the director. No application for building or use-and-occupancy permits shall be accepted by the director, unless all of the information required on the application and accompanying plans has been furnished by the applicant.
[bookmark: LPTOC1.3.3.2]     59-A-3.32. Building permit.
Each application for a building permit shall be accompanied by duplicate copies of a plat drawn to scale showing:
     (a)     The lot upon which the building is proposed to be erected; lot dimensions, lot and block numbers and subdivision name, if any.
     (b)     The name and width of abutting streets.
     (c)     The location, dimensions and use of existing buildings and other structures on the lot.
     (d)     The location, dimensions and proposed use of buildings and other structures for which a permit is requested.
     (e)     Front and rear yard widths.
     (f)     North point, date and scale of plan.
[bookmark: LPTOC1.3.3.3]     59-A-3.33. Use-and-occupancy permit.
Each application for a use-and-occupancy permit shall be accompanied by duplicate copies of a plat drawn to scale showing:
     (a)     The lot on which a use is proposed; lot dimensions, lot and block numbers and subdivision name, if any.
     (b)     The location, extent and layout for the proposed use and any other pertinent information.
     (c)     North point, date and scale of plan.
[bookmark: LPTOC1.3.3.4]     59-A-3.34. Review by commission.
The Director must not issue a building permit for: (1) construction of a new principal structure; (2) construction that increases the gross floor area of an existing commercial structure; or (3) construction that substantially increases the gross floor area of any one-family structure, until the application has been submitted to the Commission or its designee for review for conformity with this Chapter. 
(Legislative History: Ord. No. 13-98, § 2.)
     Editor’s note-Section 59-3.3 [formerly §59-9] is cited in Logan v. Town of Somerset, 271 Md. 42, 314 A.2d 436 (1974).
[bookmark: LPTOC1.3.4][bookmark: JD_59-A-3.4]Sec. 59-A-3.4. Registration of a home occupation or home health practitioner's office.
[bookmark: LPTOC1.3.4.1]     59-A-3.41. Requirement.
Any home occupation (except a no-impact home occupation), or home health practitioner's office, as defined in Section 59-A-2.1, that complies with Section 59-A-6.1 and is not required to have a special exception must be registered with the Department. At the time of registration, the Department must give the registrant a copy of the applicable regulations as stated in Section 59-A-6.1. An application must be submitted to the Department, which must maintain the Home Occupation and Health Practitioner Registry and issue a Certificate of Registration if the use complies with Section 59-A-6.1.
[bookmark: LPTOC1.3.4.2]     59-A-3.42. Application.
The application must include an Affidavit of Compliance with those regulations, which the applicant must sign. It must also provide the following information:
     (a)     Manner in which the operation of the home occupation complies with Section 59-A-6.1;
     (b)     Location of the property by street address and either lot and block number or liber and folio;
     (c)     Zone in which the property is located;
     (d)     Area of the lot or parcel, in square feet or acres;
     (e)     Total floor area of the dwelling unit and the amount of floor area to be utilized for the home occupation; floor area of any existing accessory building to be utilized for the home occupation;
     (f)     Location and number of off-street parking spaces;
     (g)     Evidence that the applicant resides in the home for a period of at least 220 days in each calendar year; and
     (h)     Other pertinent information required by the Department.
     (i)     For a home health practitioner's office only, evidence that the practitioner is exempt from the provision of Section 59-A-6.1(d)(9) if applicable. If the practitioner is not exempt, a copy of the use-and-occupancy permit required by Section 59-A-3.21(a) must accompany the application, and the practitioner must describe the location of an indoor waiting room for patients.
[bookmark: LPTOC1.3.4.3]     59-A-3.43. Compliance and Enforcement.
     (a)     By signature of the Affidavit of Compliance, the applicant for a registered home occupation or home health practitioner's office affirms that he or she resides in the dwelling unit in question and agrees to comply with Section 59-A-6.1 of this Chapter and to take whatever action is required by the Department to bring the home occupation or practitioner's office into compliance if complaints of noncompliance are received and verified.
     (b)     When the application for the registered home occupation is completed and the affidavit is signed, the Department must determine whether the home occupation or practitioner's office, as described in the application, complies with the applicable sections of this Chapter. If it does comply, the Department must record it in the Home Occupation and Health Practitioner Registry and issue a Certificate of Registration.
     A registered home occupation may begin operation without an on-site inspection. The home occupation or practitioner's office must not be recorded in the Registry, and the Certificate must not be issued if the home occupation or practitioner's office, as described, does not comply fully with Section 59-A-6.1.
     (c)     The Home Occupation and Health Practitioner Registry must be readily available for public inspection. If the Department receives written notice of a violation of a registered home occupation or home health practitioner's office, an inspector must inspect the property and determine, within 90 days after receipt of the complaint, whether there is a violation of the provisions of this section or Section 59-A-6.1. If the Department determines that there is no violation, the operator of the home occupation or home health practitioner's office and the complainant must be so notified in writing.
     (d)     If the Department determines at any time that there is a violation, a warning must be issued, and the violation must be corrected within 30 days. If it is not corrected, the Department must notify the operator of the home occupation or home health practitioner's office that either:
          (1)     The home occupation or home health practitioner's office must cease immediately; or
          (2)     In the case of any violation that might be remedied with a special exception, a petition must be filed within 10 business days for a special exception for a major home occupation in accordance with Section 59-G-2.29. Operation of the registered home occupation or home health practitioner's office may continue until the Board has acted on the petition, provided the violation is corrected during this period. The home occupation or home health practitioner's office must cease immediately if the Board denies the special exception.
     (e)     Violation of an order issued by the Department is subject to a penalty in accordance with Section 59-A-1.3 of this Chapter. The determination by the Department as to whether there is a violation may be appealed to the Board, in accordance with Section 59-A-4.11.
(Legislative History: Ord. No. 11-67, § 2; Ord. No. 12-66, § 1; Ord. No. 13-1, § 3; Ord. No. 13-35, § 1; Ord. No. 13-112, §1; Ord. No. 14-36, § 1.)
[bookmark: LPTOC1.3.5][bookmark: JD_59-A-3.5]Sec. 59-A-3.5. Termination of Home Occupation.
     (a)     The repair and maintenance of motor vehicles for compensation must not be conducted as a no-impact home occupation. The repair and maintenance of motor vehicles may be conducted as a registered home occupation under the non-conforming use provisions of Division 59-G-4 if the use:
          (1)     was authorized by the Department of Environmental Protection as a registered home occupation under an application filed before October 25, 1994; or
          (2)     was conducted primarily as a home occupation at a single family detached dwelling under a certificate of registration issued before October 25, 1994 by the Office of Consumer Affairs under Chapter 31A, and all requirements of Section 59-A-3.4 and Section 59-A-6.1(a) and (c) are met by September 20, 1995.
A non-conforming use allowed under (1) or (2) terminates when ownership or occupancy of the residence changes.
     (b)     The display of furniture not made in the home for sale in the home or at an offsite location must not be conducted as a home occupation.  All home occupations of this type must cease operating within 12 months from October 31, 2006.
(Ord. No. 12-82, § 3; Ord. No. 13-7, § 1; Ord. No. 15-90, § 2.)
[bookmark: LPTOC1.4][bookmark: text4]Division 59-A-4. County Board of Appeals. [Note]
[bookmark: LPTOC1.4.1][bookmark: JD_59-A-4.1]Sec. 59-A-4.1. Authority and powers.
[bookmark: LPTOC1.4.1.1]     59-A-4.11. Authority.
     The County Board of Appeals may hear and decide the following matters as provided in Section 2-112:
     (a)     Petitions for special exceptions, subject to articles 59-G-1 and 59-G-2.
     (b)     Petitions for variances from the strict application of this chapter, as provided in article 59-G-3.
     (c)     Appeals from any refusal to issue a building or use-and-occupancy permit, or from any order or decision of the Department or the Commission, regarding an application for a building or other permit, or by any other officer or body, under this chapter.
     (d)     Appeals in regard to property affected by the master plan of highways.
     (e)     Petitions concerning public nuisances as specified in section 59-A-5.7.
     (f)     Petitions for an increase in the proportion of guest rooms to more than 20 percent, but not more than 45 percent of the total units in apartment hotels, under the hotel-motel special exception.
     (g)     Appeals from an action or decision of the Sign Review Board under Section 59-F-10.2.
     (h)     Appeals from the issuance, revocation, suspension, or refusal to renew a sign installer license under Section 59-F-9.2.
[bookmark: LPTOC1.4.1.2]     59-A-4.12. Powers.
[bookmark: LPTOC1.4.1.3]          59-A-4.121. Witnesses.
     The Board may compel the attendance of witnesses at hearings or meetings, and the chair or another member may administer oaths.
[bookmark: LPTOC1.4.1.4]          59-A-4.122. Quorums.
     In hearing and deciding any matter under this chapter, not less than 3 members of the Board constitutes a quorum. The Board must keep minutes of its proceedings, meetings and hearings.
[bookmark: LPTOC1.4.1.5]          59-A-4.123. Adoption of resolutions. 
     (a)     The Board must take each final action under this Chapter by written resolution. Each resolution must contain a statement of the grounds and findings forming the basis for each decision, and the full text of the resolution and the record of the members' votes must be incorporated into the Board minutes.
     (b)     Any action or decision of the Board under this Chapter, except a decision on a petition to grant, revoke, suspend, modify, amend, or extend the time in which to implement a special exception, requires the affirmative vote of at least 3 members.
     (c)     The affirmative vote of at least 4 members is required to adopt a resolution granting, revoking, suspending, modifying, amending, or extending the time in which to implement a special exception.  However, any action regarding the following special exceptions in an agricultural zone requires the vote of 3 members:
               Agricultural processing
               Blacksmith
               Country market
               Equestrian Facility
               Grain elevator
               Manufacture of mulch
               Milk plant
               Retail nursery or garden center
               Sawmills
               Wholesale nursery or greenhouse
               Winery
               Farm machinery, sales and service
               Farm supplies
               Temporary structures for sale of farm products
     (d)     Any Board member who votes on a special exception and was not present for any portion of the hearing must read and sign the transcript of that portion of the testimony and must review all exhibits introduced at the hearing.
     (e)     Any petition for a special exception or modification of a special exception filed with the Board of Appeals before June 10, 1997 is subject to the vote requirement in effect when the petition was filed.
     (f)     The affirmative vote of a majority of the Board members present and voting is required to adopt a procedural motion regarding a special exception.
     (g)     Any resolution is statutorily denied if the necessary total of affirmative votes is not achieved for any reason.  The Board minutes must reflect the Board’s decisions and actions.
     A petition for a special exception or variance must not be accepted for filing or heard by the Board for 36 months after the Board’s final action denying any prior petition for the same category of special exception or for a variance seeking substantially the same relief concerning any portion of the same property, unless the Board finds that the applicant has shown substantial new facts which would warrant reapplication. If the action taken by the Board is appealed to any court, the time period runs from the date of final disposition of the appeal. This limitation does not affect the authority of the Board to grant a rehearing under the Board's rules of procedure.
[bookmark: LPTOC1.4.1.6]          59-A-4.124. Technical assistance.
     For assistance in reaching decisions on variances or special exceptions, the Board may request technical service, advice, data or factual evidence from the Planning Board, the county government, or other sources. The Board may at any time during the proceedings call any witness.
[bookmark: LPTOC1.4.1.7]          59-A-4.125. Hearing examiner.
          (a)     The Hearing Examiner's office has the functions and duties of scheduling and conducting public hearings and rendering written reports and recommendations to the County Board of Appeals on the following matters:
               (1)     any petition for a special exception; and
               (2)     upon request of the Board and with approval of 3 of its members, any other matter pending before the Board.
          (b)     Except as provided in Section 59-G-1.12, the County Board of Appeals has the sole authority to render a decision upon the merits of any petition for a special exception or any other matter referred to the office by the Board.
[bookmark: LPTOC1.4.1.8]          59-A-4.126. Limitation.
     Nothing in this chapter authorizes the Board to reverse or modify any refusal of permit or any other order, requirement, decision or determination which conforms to this chapter and which, therefore, is not erroneous, or to validate, ratify or legalize any violation of law or regulation. The Board must not amend any provision of this chapter or the zoning map.
     Nothing prohibits the Board from accepting for filing or hearing, within the 36-month limitation period, a later petition concerning the same property if it finds that, after final action on the first petition, a substantial change in the facts and circumstances which were or would have been material in the original hearing may have affected the merits of the 2 petitions. The affirmative vote of at least 4 members is required to consider a later petition in a special exception case.
[bookmark: LPTOC1.4.1.9]          59-A-4.127. Binding testimony.
     Special exceptions or variances granted by the Board must be implemented in accordance with the terms and conditions approved in the Board’s opinion.  The conditions must require that the petitioner is bound by all of the following:
     (a)     Petitioner’s testimony and exhibits of record;
     (b)     The testimony of the petitioner’s witnesses and attorney’s representations, to the extent that the evidence and representations are identified in the Board's opinion.
[bookmark: LPTOC1.4.1.10]          59-A-4.128. Report.
     The Planning Board or its technical staff must submit to the Board at least 5 days before the date set for public hearing, a report reviewing any petition for special exception. Upon request of the Board of Appeals, the Planning Board or its  technical staff must also submit a report reviewing and making a recommendation on an application for a variance. The reports must comply with a format and other requirements established by agreement of the Planning Board and the Board of Appeals.The report must be included in the application file and treated as part of the record of the application.  Any report filed under this section does not affect the applicant's burden of proof and persuasion under Section 59-G-1.21(b).
(Legislative History: Ord. No. 8-61, § 1; Ord. No. 9-71, § 2; Ord. No. 12-1, § 1; Ord. No. 12-3, § 1; Ord. No. 13-72, §1; Ord. No. 13-76, §1; Ord. No. 14-47, § 1; Ord. No. 15-21, § 2; Ord. No. 15-23, § 1; Ord. No. 16-20 § 1.)
     Editor’s note—Section 59-A-4.1 is cited and quoted in Purich v. Draper Properties, Inc., 395 Md. 694, 912 A.2d 598 (2006).  Section 59-A-4.11 is cited in Montgomery County v. Rotwein, 169 Md. App. 716, 906 A.2d 959 (2006).  Section 59-A-4.11 is quoted in Grand Bel Manor Condominium v. Gancayco, 167 Md. App. 471, 893 A.2d 1144 (2006).  The above Section is cited in Cowles v. Montgomery County, 123 Md. App. 426, 718 A.2d 678 (1998).   Section 59-A-4.1 [formerly §111-30] is cited in Cohen v. Willett, 269 Md. 194, 304 A.2d 824 (1973); is discussed in Luxmanor Citizens Association v. Burkhart, 266 Md. 631, 296 A.2d 403 (1972); and is cited in Gruver-Cooley Jade Corporation v. Perlis, 252 Md. 684, 251 A.2d 589 (1969).  Section 59-A-4.1 [formerly §§104-22 and 111-30] is quoted in part in Hertelendy v. Montgomery County Board of Appeals, 245 Md. 554, 226 A.2d 672 (1967).  Section 59-A-4.1 [formerly §104-22] is cited in Stacy v. Montgomery County, 239 Md. 189, 210 A.2d 540 (1965); Chevy Chase Village v. Montgomery County Board of Appeals, 249 Md. 334, 239 A.2d 740 (1968); Younkin v. Boltz, 241 Md. 339, 216 A.2d 714 (1966); and Clark v. County Board of Appeals, 235 Md. 320, 201 A.2d 499 (1964).  Section 59-A-4.1 [formerly §59-4] is cited in Redden v. Montgomery County, 270 Md. 668, 313 A.2d 481 (1974).  Section 59-A-4.1 [formerly §104-22(d)] is quoted in part and discussed in Montgomery County v. Mossburg, 228 Md. 555, 180 A.2d 851 (1962).  Section 59-A-4.11 is cited and Section 59-A-4.123 is quoted and discussed in Mossburg v. Montgomery County, 329 Md. 494, 620 A.2d 886 (1993), where a supermajority requirement imposed for special exception by §59-A-4.123 is held invalid as not authorized by the Regional District Act.  Section 59-A-4.123 is quoted in Pierce v. Montgomery County, 116 Md.App. 522, 698 A.2d 1127 (1997). 
     See County Attorney Opinion dated 8/27/03 advising the Council of the prohibition against granting a variance for a condition of a special exception.  See County Attorney Opinion dated 4/6/00 indicating that the Board of Appeals should issue an opinion explaining whether a required fact has been proved or not, regardless of the number of votes for the proposal.
[bookmark: LPTOC1.4.2][bookmark: JD_59-A-4.2]Sec. 59-A-4.2. Petitions for special exceptions and variances.
[bookmark: LPTOC1.4.2.1]     59-A-4.21. Filing of petition.
A petition for a special exception or variance must be filed with the Board or, where appropriate, with the Hearing Examiner on forms provided for that purpose, together with the fee set by the County Council by resolution. If a variance is needed because of an error by a government agency in its approval of a site plan under Section 59-D-3, the Board may waive or refund all or part of the filing fee.
[bookmark: LPTOC1.4.2.2]     59-A-4.22. Data to accompany petition for special exception.
     (a)     Each petition for special exception must be accompanied at the time of its filing by 4 copies of a statement that includes:
          (1)     Survey plats or other accurate drawings showing boundaries, dimensions, area, topography and frontage of the property involved, as well as the location and dimensions of all structures existing and proposed to be erected, and the distances of such structures from the nearest property lines.
          (2)     Plans, architectural drawings, photographs, elevations, specifications, or other detailed information depicting fully the exterior appearance of existing and proposed construction, including signs, involved in the petition. This requirement may be satisfied by site plan documents which comply with the requirements of section 59-D-3.2, as provided in subsection (b)(2).
          (3)     A statement explaining in detail how the special exception would be operated, including hours of operation, number of anticipated employees, occupants and clientele, equipment involved, and any special conditions or limits which the applicant proposes.
          (4)     Complete information concerning the size, type and location of any existing and proposed trees, landscaping and screening, and exterior illumination. This requirement may be satisfied by site plan documents which comply with the requirements of section 59-D-3.2, as provided in subsection (b)(2).
          (5)     Certified copy of official zoning vicinity map of 1000-foot radius surrounding the subject property and other information to indicate the general conditions of use and existing improvements on adjoining and confronting properties, along with a list of those adjoining and confronting property owners in the county tax records who are entitled to notice of the filing under subsection 59-A-4.46.
          (6)     If the applicant is not the owner of the property involved, the lease, rental agreement or contract to purchase by which the applicant's legal right to prosecute the petition is established.
          (7)     Applicable master plan maps reflecting proposed land use, zoning, and transportation, together with any other portions of the applicable master plan which the applicant considers relevant.
          (8)     A preliminary forest conservation plan prepared under Chapter 22A, and an approved natural resources inventory prepared in accordance with the technical manual adopted by the Planning Board, and in addition:
               (i)     Other natural features, such as rock outcroppings and scenic views; and
               (ii)     Historic buildings and structures.
          (9)     A preliminary or final water quality plan if the property is located in a special protection area subject to Chapter 19.
          (10)     All additional exhibits which the applicant intends to introduce.
          (11)     A summary of what the applicant expects to prove, including the names of applicant's witnesses, summaries of the testimonies of expert witnesses, and the estimated time required for presentation of the applicant's case.
     (b)     For the planning board to review a petition, as provided in subsection 59-A-4.48:
          (1)     The applicant must submit documents that are the equivalent of those required by the planning board in the administration of section 50-35(k) if:
               (i)     A preliminary plan of subdivision is required by chapter 50 before development of the special exception use; or
               (ii)     The Planning Board or staff determine that the information provided by such a study is necessary to evaluate the adequacy of public facilities in order to assess the impact of the special exception on surrounding uses because of the scale of the use.
          (2)     The applicant must submit documents that are the equivalent of those required by subsections 59-D-3.22 and 59-D-3.23 if:
               (i)     The property is in a zone requiring site plan approval in accordance with article 59-C and article 59-D, or
               (ii)     The property is not in a zone requiring site plan approval, but the Planning Board or staff determines that the information required by these sections is necessary to evaluate the impact of the special exception on surrounding uses, because of disparity in the bulk or scale of the proposed use in relation to surrounding uses, the nature of the use in relation to the character of the surrounding area, or other significant factors.
[bookmark: LPTOC1.4.2.3]     59-A-4.23. Data to accompany petition for variance.
Each request for variance must be accompanied at the time of filing by 4 copies of a statement containing the information specified in paragraphs (1), (2), (5), (10) and (11) of Section 59-A-4.22.
[bookmark: LPTOC1.4.2.4]     59-A-4.24. Amendment of petition.
An applicant may amend either petition before the hearing if the Board approves a motion to amend after giving 10 days' notice to all parties entitled to original notice of filing.  If an amendment would alter materially an applicant’s proposal or evidence, the Board may postpone the hearing to a date that permits all interested parties adequate time to review the amendment. Each proposed amendment must also be referred to the Planning Board under subsection 59-A-4.48(c). Nothing in this section prohibits the Board, during the hearing or at any time before the record is closed, from requesting an applicant to revise any aspect of a proposal.
[bookmark: LPTOC1.4.2.5]     59-A-4.25. Withdrawal of petition.
When an application for a special exception is withdrawn, notice must be sent to all parties entitled to notice of the filing of the petition. When a case is withdrawn at least 30 days before the initial hearing, the Board may refund a part of the filing fee as authorized in its rules, and the Board may allow the application to be withdrawn without prejudice to the limitations on refiling specified in Section 59-A-4.126. When a case is withdrawn 30 days or less from the date of the hearing, withdrawal must be with prejudice.
(Legislative History: Ord. No. 8-61, § 4; Ord. No. 11-16, § 1; Ord. No. 12-29, § 1; Ord. No. 12-84, § 2; Ord. No. 13-35, § 1; Ord. No. 13-59, § 1; Ord. No. 13-112, § 1; Ord. No. 14-3, § 1; Ord. No. 14-36, § 1; Ord. No. 14-47, § 1; Ord. No. 14-49, § 1.)
     Editor's note— Section 59-A-4.2 is cited in Purich v. Draper Properties, Inc., 395 Md. 694, 912 A.2d 598 (2006).  Section 59-A-4.2 is cited and quoted in Montgomery County v. Rotwein, 169 Md. App. 716, 906 A.2d 959 (2006).  Section 59-A-4.22(a) was cited in Renzi v. Connelly School of the Holy Child, 2000 WL 1144595 (filed August 14, 2000).  Section 59-A-4.22(a)(9) is described and Section 59-A-4.24 is interpreted in Concerned Citizens of Great Falls v. Constellation-Potomac, 122 Md. App. 700, 716 A.2d 353 (1998).  The above section is cited in Howard County v. Potomac Electric Power Company, 319 Md. 511, 573 A.2d 821 (1990), wherein both Montgomery County and Howard County required a special exception for installation of the power lines.  Although Montgomery County Board of Appeals approved a special exception to PEPCO, Howard County denied the application before it, and the company appealed.  The Court of Appeals held that the Public Service Commission Law governing electric companies preempted by implication local regulation of the construction of overhead transmission lines in excess of 69,000 volts.  The special exception requirement, therefore, could not be applied to PEPCO for the construction of the overhead transmission lines.  Section 59-A-4.2 is cited in a footnote in Potomac Electric Power Company v. Montgomery County, 80 Md.App. 107, 560 A.2d 50 (1989).  Section 59-A-4.2 [formerly §111-31] is cited in Bryniarski v. Montgomery County Board of Appeals, 247 MD. 137, 230 A.2d 289 (1967).  Section 59-A-4.2 [formerly §104-23] is cited in Clark v. County Board of Appeals, 235 Md. 320, 201 A.2d 499 (1964).  Section 59-A- 4.24 is quoted and interpreted in Columbia Road Citizens  Association v. Montgomery County, 98 Md.App. 695, 635 A.2d 30 (1994), where the word “must” in the context of obtaining additional recommendations from the Planning Board pursuant to §59-A-4.48(c) of the Montgomery County Zoning Ordinance was directory and not mandatory.  The court concluded that the absence of any consequence or penalty in the statute for failure of the Planning Board to submit the report showed that the legislature did not intend that the Board of Appeals keep its record open indefinitely to await a report that may never arrive.  Further, the use of the term “reasonable” for the time to keep the record open suggested that the requirement was not mandatory.
[bookmark: LPTOC1.4.3][bookmark: JD_59-A-4.3]Sec. 59-A-4.3. Filing of appeals.
     (a)     Appeals to the Board may be made by any person, Board, association, corporation or official allegedly aggrieved by the grant or refusal of a building or use and occupancy permit or by any other administrative decision based or claimed to be based, in whole or in part, upon this chapter, including the zoning map.
     (b)     Any appeal relative to a variance or any administrative appeal may be filed with the Board only after refusal of issuance or revocation of a building or use-and-occupancy permit by the Department or after the issuance of a permit in cases where it is alleged that such permit has been issued erroneously.
     (c)     Appeals must be made on forms provided for that purpose, and all information required on such forms must be furnished by the appellant. Forms must be filed with the clerk to the Board, and the appellant must pay the clerk for expenses incidental to the appeal. No form will be accepted by the clerk unless it contains all pertinent information and is accompanied by the required fee to defray expenses.
     (d)     Appeals and applications filed in proper form shall be numbered serially, docketed and placed upon the calendar of the Board. The calendar of appeals to be heard must be posted conspicuously in the office of the Board during the period before such hearing date.
     (e)     Except as otherwise specifically provided by statute, any administrative appeals to the Board from any action, inaction, decision or order of a Department of the county government must be considered de novo.
The Department must comply with the prehearing submission requirements of chapter 2A.
(Legislative History: Ord. No. 8-61, § 5; Ord. No. 12-1, § 1; Ord. No. 13-98, § 3; Ord. No. 14-47, § 1.)
     Editor’s note-The above Section is quoted in part in National Institutes of Health Federal Credit Union v. Hawk, 47 Md.App. 189, 422 A.2d 55 (1980).  Section 59-A-4.3 [formerly §111-32(c)] is cited and quoted in part in Sterling Homes Corp. v. Anne Arundel County, 116 Md.App. 206, 695 A.2d 1238 (1997), discussing Pemberton v. Montgomery County, 275 Md. 363, 340 A.2d 240 (1975); and is interpreted and quoted in Pemberton v. Montgomery County, 275 Md. 363, 340 A.2d 240 (1975).  Section 59-A-4.3 [formerly §111-32] is cited in Prince George’s County v. Sunrise Development Limited Partnership, 330 Md. 297, 623 A.2d 1296 (1993), discussing Pemberton.  Section 59-A-4.3 [formerly §104-24] is cited in Maryland-National Capital Park and Planning Commission v. Silkor Development Corporation, 246 Md. 516, 229 A.2d 135 (1967).  Sections 59-A-4.3(a) and 59- A-4.3(e) are quoted in National Institutes of Health Federal Credit Union v. Hawk, 47 Md.App. 189, 422 A.2d 55 (1980).  
[bookmark: LPTOC1.4.4][bookmark: JD_59-A-4.4]Sec. 59-A-4.4. Public hearings on petitions and appeals.
[bookmark: LPTOC1.4.4.1]     59-A-4.41. Requirement and scheduling.
     (a)     Requirement. The Board or the Hearing Examiner must hold a public hearing on any petition for the grant of a special exception or variance and on any other matter as is provided for by this Chapter or by the Board's Rules of Procedure.
     (b)     Scheduling.
          (1)     The hearing in the case of any petition for grant of special exception must be held not sooner than 60 days following the mailing of the notice of the filing of the petition pursuant to Paragraph (a) of section 59-A-4.46. In the case of any other matter within the Board's purview such hearing may be held not sooner than 30 days after the notice is mailed. 
               The Board, with an affirmative vote of at least 3 members, may reduce the notice period required for public hearing on a petition for a variance or special exception, or on an appeal from an administrative action if:
               (A)     the Board finds that an emergency poses an immediate threat to the public health, safety, convenience, welfare or necessity; or
               (B)     a delay would impose an unusual individual or community hardship.
               In a situation in which a property owner holds a valid building permit to construct a single-family or townhouse structure in a new residential subdivision and an error committed or discovered during the course of construction on the site results in a violation of the specified setback requirements in the zone in which the property is located, and the variance required to overcome this error would involve less than 10 percent of the particular setback requirement which had been violated, the Board may, in response to a written request by the property owner, and by unanimous vote of the members present, hear the appellant's appeal for a variance at the first regularly-scheduled Board of Appeals public hearing following the posting of the property in accordance with the requirements of section 59-A-4.43. The appellant is required to file all documents and information required by section 59-A-4.23.
          (2)     A hearing on a petition for a special exception filed in the case of a registered home occupation or home health practitioner's office found to be in violation of section 59-A-6.1 must be scheduled within 30 days, or as soon thereafter as the Hearing Examiner's calendar permits. The Hearing Examiner does not have authority to grant to the applicant any extension of the hearing in such a case.
     Editor's note—Section 59-A-4.41was cited in Renzi v. Connelly School of the Holy Child, 2000 WL 1144595 (filed August 14, 2000).  
[bookmark: LPTOC1.4.4.2]     59-A-4.42. Calendar of hearings.
The Board must prepare, on or before the 15th day of each month, a calendar of the cases scheduled to be heard for the following month or months and must make such calendar available by mail to newspapers published and in general circulation in the county and to such individuals or organizations that request regular distribution.
[bookmark: LPTOC1.4.4.3]     59-A-4.43. Posting of property.
     (a)     Except as provided in section 59-A-4.41(b)(2), within 3 days after the filing of a petition for a special exception or variance, the applicant must erect a sign, furnished by the Board or the Hearing Examiner, on the subject property within 10 feet of the boundary line of each public road which abuts the property and, if no public road abuts the property, then facing in a manner most readily visible to the public. If the land does not abut a public road, then in addition to a sign placed on the property, a sign must be placed within 10 feet of the right-of-way of the nearest most traveled public road. However, if the owner of the property abutting the nearest most traveled public road does not permit the posting of the sign, and the applicant files an affidavit stating that fact, then a sign must be posted as the Board or Hearing Examiner directs.
     (b)     The sign must be erected so that the bottom of the sign is at least 2 ½ feet from the ground. The sign must be of such material and color or colors as the Board or Department specifies, with the height and width of not less than 2 and 3 feet, respectively, and must contain in conspicuous lettering not less than 4 inches in height, the telephone number of the Board and the words:
SPECIAL EXCEPTION PENDING FOR
(1)
_____________________________________
BOARD OF APPEALS HEARING CASE NO.
(2)     _____________________________________
(PENDING)
VARIANCE PENDING FOR
(1)     _____________________________________
BOARD OF APPEALS HEARING CASE NO.
(2)     _____________________________________
(PENDING)
The blank no. (1) must be filled in with the specific request for either a special exception or variance as specified in the application. The blank no. (2) must be filled in by the assigned case number. If the subject property lies within more than one block as shown on a deed or plat recorded in the land records of the County, then a sign must be erected by the applicant on the land in each such block. At the hearing, it is the duty of the applicant to certify by affidavit that the provisions of this section have been complied with and the sign or other posting has been continuously maintained up to the time of hearing.
     (c)     It is unlawful for any person, except the applicant or the Department or an authorized agent of either, to remove or tamper with any sign during the period it is required to be maintained under this section.
     (d)     Additional requirements regarding such signs, including deposits for signs, refunds of deposits and removal of signs, must be as specified by the Board in its rules of procedure.
[bookmark: LPTOC1.4.4.4]     59-A-4.44. Continuation of adjourned hearings.
Hearings may be adjourned, from time to time, and if the time and place of the continued hearing be publicly announced at the time of the adjournment, no further notice of such continued hearing is required; otherwise, at least 15 days notice must be given to all parties required to be notified of the original hearing.
[bookmark: LPTOC1.4.4.5]     59-A-4.45. Advertisement.
In cases of a petition for special exception or variance, the board may require additional notice of hearing by one advertisement in 2 newspapers of general circulation in the community affected by such petition. Such advertisement must appear not less than 7 days prior to the day of public hearing and contain the same information as is required in the notice sent by mail. The cost of such advertisement must be paid by the petitioner.
[bookmark: LPTOC1.4.4.6]     59-A-4.46. Notice of filing.
     (a)     Except as provided in Section 59-A-4.41(b)(2), within 7 days after the filing of any appeal, petition for a special exception, request for a variance, request for relief from provisions of a master highway plan, or other matter within the Board's jurisdiction, the Board must forward a complete copy of the filing, including accompanying data, to the County Planning Board and must forward notice of the filing, in the form specified in subsection (b), to:
          (1)     the Department,
          (2)     the Washington Suburban Sanitary Commission,
          (3)     the State Highway Administration,
          (4)     the County Board of Education,
          (5)     the owners, as specified by the applicant at the time of filing, of all properties:
               (A)     contiguous to the property with which the case is concerned, and
               (B)     opposite the property measured at right angles to the intervening street or streets,
          (6)     the president or other designated representative, as shown by the records of the Board of Appeals or the County Planning Board, of any local citizens association or associations, and
          (7)     any municipality or special taxing district where the subject property is located.
The Board may, in its discretion, send notice of the filing to other interested parties, organizations or agencies.
     (b)     Each notice must contain the name of the appellant, applicant or petitioner, the name of the property owner, the case number, the telephone number, office address and business hours of the Board, and, if known, the date, time and place fixed for the hearing. Each notice must state with particularity the nature of the special exception, variance, administrative appeal or other relief requested, and must inform the recipient that the Board will mail the recipient upon request a copy of the Board's rules of procedure, as well as notification that the zoning ordinance is available for reference in the reference section of the County libraries, the office of the County Board of Appeals, the Department, and the County Planning Board. For petitions for special exceptions or variances, each notice must also:
          (1)     State that a copy of the applicant's complete submission, including exhibits and testimony summaries, is available for inspection at the Board's office and may be borrowed for copying or other temporary use, upon payment of a deposit as specified by the Board's rules of procedure;
          (2)     Inform the recipient of the requirements for prehearing statements for groups or organizations desiring to appear in opposition;
          (3)     Advise the recipient as to how a complete copy of the zoning ordinance may be obtained and of the fact that the petition has been referred to the Planning Board for review and recommendation where required.
[bookmark: LPTOC1.4.4.7]     59-A-4.47. Subsequent notice of hearing.
Unless the notice referred to in subsections (a) and (b) of section 59-A-4.46 contains the date, time and place fixed for the hearing, subsequent notice of such hearing must be sent to all those designated in subsection (a) of section 59-A-4.46 at least 30 days prior to the date set for the hearing except in cases of emergency or hardship as specified in section 59-A-4.41. If a hearing for which notice has been given is postponed, those designated to receive notice must be given at least 15 days written notice of the rescheduled hearing, except as provided in section 59-A-4.44, “Continuation of adjourned hearing.”
[bookmark: LPTOC1.4.4.8]     59-A-4.48. Planning board report and recommendation.
     (a)     The County Planning Board or its technical staff must submit a report reviewing any petition for a special exception to the Board at least 5 working days prior to the date set for the public hearing. This report must be in accordance with the format and other requirements established by agreement of the Planning Board and the Board of Appeals. The Board must incorporate this report in the application file, and the report then becomes a part of the record of the application. Nothing in this section affects the applicant's burden of proof and persuasion as provided in section 59-G-1.21.
     (b)     If the applicant has been required to submit subdivision or site plan documents, as provided in section 59-A-4.22(b), the Planning Board must advise the Board of Appeals as follows:
          (1)     If approval of a preliminary plan of subdivision is required, the Planning Board must advise the Board of Appeals that:
               (i)     The adequacy of public facilities will be determined by the Planning Board at the time of subdivision approval, as provided in subsection (a)(8) of section 59-G-1.21, title “General Conditions;” or
               (ii)     The inadequacy is so severe that it is unlikely that the development of the special exception use would comply with provisions of section 50-35(k), title “Adequate Public Facilities.”
          (2)     If the special exception use will not require approval of a preliminary plan of subdivision in accordance with chapter 50 of this Code, title “Subdivision of Land,” the Planning Board must advise the Board of Appeals as to the adequacy of public facilities, including notification as to any relevant existing moratorium on development that is due to inadequate public facilities.
          (3)     If site plan approval is required in accordance with division 59-D-3 or recommended by the Planning Board as a condition of the special exception, the Planning Board must advise the Board as to the specific criteria by which the site plan will be evaluated.
     (c)     After the Planning Board or its technical staff has issued its initial report and recommendation, the applicant must transmit to the Planning Board a copy of any subsequent amendment to the petition. The record must remain open for a reasonable time to provide an opportunity for the Planning Board or its staff to comment. Within that time, the Planning Board or its staff must comment on the amendment or state that no further review and comment are necessary.
[bookmark: LPTOC1.4.4.9]     59-A-4.49. Opposing or supporting statements.
Groups or organizations intending to appear in opposition to a petition for special exception or request for variance must file statements at least 10 days prior to the hearing date indicating what such group expects to prove, the names of witnesses, the estimated time for presentation of such group's case and such other materials as are required by Chapter 2A. The statement must be accompanied by copies of documentary evidence and summaries of the testimony of expert witnesses on behalf of the opposition group. Notwithstanding Chapter 2A, nothing herein can preclude the Board from permitting an individual to testify on his own behalf without prior notice either for or against the special exception or variance. No prior filing of an opposition statement is required in cases heard on less than 30 days' notice.
(Legislative History: Ord. No. 8-61, §§ 2, 3; Ord. No. 11-16, § 1; Ord. No. 11-67, § 3; Ord. No. 13-35, §1; Ord. No. 13-112, §1; Ord. No. 14-36, § 1; Ord. No. 14-47, § 1; Ord. No. 14-49, § 1; Ord. No. 15-23, § 1.)
     Editor's note-The above Section is cited in Concerned Citizens of Great Falls v. Constellation-Potomac, 122 Md. App. 700, 716 A.2d 353 (1998).  Section 59-A-4.41(a) is referenced in People’s Counsel for Baltimore v. Prosser Company, Inc., 119 Md.App. 150, 704 A.2d 483 (1998), concerning the provision requiring the Board of Appeals to hold a public hearing and the necessary number of votes for a decision.  In Eger v. Stone, 253 Md. 533, 253 A.2d 372 (1969), the court ruled that hearsay evidence was sufficient evidence upon which to base the granting of a special exception.  Section 59-A-4.4 [formerly §104-25(a)] is cited in Chevy Chase Village v. Montgomery County Board of Appeals, 249 Md. 334, 239 A.2d 740 (1968).  Section 59-A-4.48(c) is quoted and interpreted in Columbia Road Citizens  Association v. Montgomery County, 98 Md.App. 695, 635 A.2d 30 (1994), wherein the Court of Special Appeals held that the word "must" in the context of obtaining additional recommendations from the Planning Board pursuant to §59-A-4.48(c) was directory and not mandatory.  The Court concluded that the absence of any consequence or penalty in the statute for failure of the Planning Board to submit the report showed that the legislature did not intend that the Board of Appeals keep its record open indefinitely to await a report that may never arrive.  Further, the use of the term "reasonable" for the time to keep the record open suggested that the requirement was not mandatory.  Section 59-A-4.48 [formerly §111-37] is discussed in Maryland-National Capital Park and Planning Commission v. Montgomery County, 267 Md. 82, 296 A.2d 692 (1972).
[bookmark: LPTOC1.4.5][bookmark: JD_59-A-4.5]Sec. 59-A-4.5. Decision.
[bookmark: LPTOC1.4.5.1]     59-A-4.51. Notice of decision.
A copy of the decision of the Board or Hearing Examiner, as the case may be, on each petition for a special exception or variance must be transmitted to the petitioner, the Planning Commission, the Department, the Department of Finance, all parties entitled to notice of filing, and any other parties of record.
[bookmark: LPTOC1.4.5.2]     59-A-4.52. Zoning map to indicate decision.
Decisions with regard to petitions for special exceptions or variances must be indicated in the proper place on the official zoning maps of the Commission and the Department by use of an appropriate code number or symbol.
[bookmark: LPTOC1.4.5.3]     59-A-4.53. Duration of validity.
     (a)     Variance. A decision of the board granting a variance is valid for 12 months, during which time a building permit must be obtained and the erection or alteration started.
     (b)     Special exception.
          (1)     A decision of the Board, Hearing Examiner, or County Council approving the special exception is valid for 24 months.
          (2)     A special exception is not valid after 24 months if the use is not established or a building permit is not obtained and construction started within the period.
     (c)     Extension of time. The board may extend the time limit for a variance or special exception if the evidence of record establishes that drawing of architectural plans, preparation of the land, or other factors involved in the particular use will delay the start of construction or the establishment of the use beyond the period of validity. For a special exception, each extension must not exceed 12 months. If the Board grants an extension, the Board must set a date by which the erection or alteration of the building must be started or the use established.
     (d)     Appeal. If a decision on a variance or a special exception is appealed to a court, the time limits in this section run from the date of the final court order in the appeal.
(Legislative History: Ord. No. 12-1, § 1; Ord. No. 12-2, § 1; Ord. No. 13-35, § 1; Ord. No. 13-112, §1; Ord. No. 14-36, § 1; Ord. No. 14-47, § 1; Ord. No. 14-49, § 1.)
     Editor’s note—Section 59-A-4.5 is cited and quoted in Purich v. Draper Properties, Inc., 395 Md. 694, 912 A.2d 598 (2006), where the Court held that § 59-A-2.1, defining special exceptions, and § 59-A-4.53(b)(2) do not establish a special exception for an automobile filling station in which the nonconforming use was abandoned. 
[bookmark: LPTOC1.4.6][bookmark: JD_59-A-4.6]Sec. 59-A-4.6. Public hearings by Hearing Examiner.
[bookmark: LPTOC1.4.6.1]     59-A-4.61. Generally.
     (a)     The Hearing Examiner must conduct public hearings in accordance with rules of procedure approved by the County Council. A hearing may be held no sooner than 60 days after the notice of filing of the petition is mailed under Section 59-A-4.46(a). A hearing may be continued, suspended or deferred in accordance with Section 59-A-4.44. The Planning Board or its technical staff must submit to the Hearing Examiner and the Board of Appeals at least 5 days before the date set for public hearing, a report reviewing any petition for a special exception or appeal in accordance with a format and other requirements established by agreement of the Planning Board, Board of Appeals and Hearing Examiner. The report is a part of the record of the case.
     (b)     Recommended findings, decisions and orders of the Hearing Examiner must be based on the evidence of record.
     (c)     Within 30 days after the closing of the record on any matter, the Examiner must render a written report and recommendation setting forth a description of the case, findings and recommendations, including any conditions the examiner deems necessary. Any recommendation with respect to a special exception use or appeal must be based upon the requirements and standards set forth in Section 59-G-1.2 as well as individual standards and requirements contained within the specific provisions of this zoning ordinance pertaining to the respective zones and the special exception use or to the appeal. Any other matters of record, which, in the opinion of the Examiner, are relevant and pertinent for a decision may be included. The Hearing Examiner by order may extend the time for such report.
     (d)     Concurrently with the transmittal to the Council or the Board of Appeals, copies of the Hearing Examiner's report and recommendation must be mailed to the petitioner, the Planning Board and to all persons who and associations which appeared and testified in person or by counsel at the hearing as evidenced by the hearing transcript.
     (e)     Within 10 days after transmittal of the Examiner's report any aggrieved party may file a written request for an opportunity to present oral argument before the County Council or Board, whichever has the authority to issue a decision on the matter under consideration. An aggrieved party includes any person or association appearing and participating in person, in writing, or by counsel at the hearing before the examiner, or any party who would be aggrieved by the decision. The request must explicitly state the matters desired to be presented at the oral argument and, if oral argument is granted, the argument must be limited to matters contained in the record compiled by the hearing examiner. The Council or Board, as appropriate, may in its discretion, grant or deny an oral argument request. Thereafter, the matter must be decided either as provided below, or remanded to the Examiner for clarification or the taking of additional evidence, if appropriate. Any decision of the Council or Board not appealed within the prescribed time is final.
     (f)     Any matter heard by the Hearing Examiner must be either approved or denied on the merits, or denied for want of the necessary total of affirmative votes or dismissed or allowed to be withdrawn. The Board of Appeals may add to, modify, or delete any conditions to a special exception recommended by the Hearing Examiner.  The Board may dismiss any petition or appeal if it finds that the application does not conform to any stated procedural requirements of this Article or if the petition or appeal is frivolous or filed for purposes of harassment. The Council or Board may allow an application to be withdrawn in accordance with subsection 59-A-4.25; however, if the request for withdrawal is made after publication of the notice of hearing, no application for a special exception for the land which is the subject of the application is allowed within the time limitation set forth in Section 59-A-4.123 after the date of the order of the Council or Board approving the withdrawal. If the application is not dismissed or allowed to be withdrawn, it must either be approved or denied on the merits, or denied for want of the necessary total of affirmative votes.  If an application is denied, a later application for a special exception for the land which was the subject of the previous application is subject to the limitations of Section 59-A-4.123.
[bookmark: LPTOC1.4.6.2]     59-A-4.62. Decision and vote.
     (a)     The decision of the Council or Board on any matter heard by the Hearing Examiner must be rendered within 30 days after the Hearing Examiner's report is transmitted, unless the Council or Board extends the time.
     (b)     The affirmative vote of a majority of the Council or 4 members of the Board is required to approve a special exception. The affirmative vote of at least 4 members of the Board is required to adopt a resolution granting, revoking, suspending, amending, extending the time in which to implement, or modifying a special exception application, except as provided under Section 59-A-4.123(c)(1).  If the necessary number of affirmative votes is not achieved for any reason, the special exception is denied.
     (c)     Every final decision or order adopted under this section must be accompanied by an opinion of the Council or Board stating its conclusions and reasons or adopting the findings and recommendation of the Hearing Examiner filed in the case record.
     (d)     The Board must promptly mail a copy of every final decision or order adopted under this section to the applicant, the Planning Board, and all persons or associations appearing or testifying personally or by counsel at the hearing as shown by the hearing transcript. The Board must also promptly send a copy to the Supervisor of Assessments for Montgomery County, the Department of Finance, and the Department.
     (e)     All matters decided under this Section must be decided on the basis of the evidence or record; but any matter heard by the Hearing Examiner may be decided solely on the basis of the Examiner's report and recommendation.
[bookmark: LPTOC1.4.6.3]     59-A-4.63. Reconsideration.
The time to request reconsideration of a final decision of the Council or Board, including a denial for lack of the necessary affirmative votes, runs from the date of the order of approval or denial or from the date the application was denied for lack of the necessary affirmative votes.
The Council by resolution may adopt Rules of Procedure for itself and the Board to implement this provision.
[bookmark: LPTOC1.4.6.4]     59-A-4.64. Appeal.
Any party aggrieved by a decision of the Council or Board of Appeals may appeal to the circuit court for the county and thereafter to the Court of Special Appeals within the time and manner prescribed within the Maryland Rules of Procedure relating to administrative appeals. The time for appeal runs from the date of the order of approval or denial or from the date the application was denied for lack of the necessary affirmative votes.
[bookmark: LPTOC1.4.6.5]     59-A-4.65. Filing fees.
Filing fees for special exceptions decided by the Council must be set by the Council by resolution.
(Legislative history:  Ord. No. 13-23, § 1; Ord. No. 13-35, § 1; Ord. No. 13-72, §2; Ord. No. 13-112, §1; Ord. No. 14-36, § 1; Ord. No. 14-47, § 1; Ord. No. 14-49, § 1; Ord. No. 15-23 § 1.)
     Editor’s note-Section 59-A-4.62(b) is referenced in People’s Counsel for Baltimore v. Prosser Company, Inc., CSA No. 603, September Term, 1997, January 12, 1998, concerning the provision requiring the Board of Appeals to hold a public hearing and the necessary number of votes for a decision
[bookmark: LPTOC1.5][bookmark: text5]Division 59-A-5. Compliance Required. [Note]
[bookmark: LPTOC1.5.1][bookmark: JD_59-A-5.1]Sec. 59-A-5.1. Generally.
A building or other structure can only be erected, moved, structurally altered, added to, enlarged, or used, and land can only be used in accordance with the uses and development standards prescribed by the zone in which the building or land is located. This section does not, however, prohibit the use of any land for exclusively agricultural purposes.
(Legislative History: Ord. No. 10-69, § 3.)
[bookmark: LPTOC1.5.2][bookmark: JD_59-A-5.2]Sec. 59-A-5.2. Buildings to be located on lots.
Every building hereafter erected shall be located on a lot, as herein defined; and, except as provided in this chapter, there shall be not more than one single-family dwelling on one lot.
     Editor’s note—Section 50-A-5.2 is cited in Remes v. Montgomery County, 387 Md. 52, 874 A.2d 470 (2005).
[bookmark: LPTOC1.5.3][bookmark: JD_59-A-5.3]Sec. 59-A-5.3. Yards and open spaces generally.
No building shall be erected, nor shall any existing building be altered, enlarged, moved or rebuilt, nor shall any open space surrounding any building be encroached upon or reduced in any manner not in conformity with the yard, lot, area and building location regulations hereinafter designated for the zone in which such building or open space is located, except as otherwise specifically provided.
No yard or other open space provided about any building for the purpose of complying with the provisions of this chapter shall be considered as a yard or open space for any other building; and no yard or other open space of a building on one lot shall be considered as a yard or open space for a building on any other lot.
[bookmark: LPTOC1.5.3.1][bookmark: JD_59-A-5.31]     59-A-5.31.      Open to sky.
All yards and courts required by this chapter shall be open and unobstructed to the sky, except as provided herein.
[bookmark: LPTOC1.5.3.2][bookmark: JD_59-A-5.32]     59-A-5.32. Show windows.
In any commercial or industrial zone, no show window or other projection, except signs, subject to the provisions of article 59-F of this chapter, shall extend beyond the building line, except upon the issuance by the director of a revocable license. The owner shall agree that such show window or projection will be removed at the owner's expense, immediately upon notice to the owner of such director's revocation of the license.
[bookmark: LPTOC1.5.3.3][bookmark: JD_59-A-5.33]     59-A-5.33.     Established building line.
     (a)     The established building line, as defined in Section 59-A-2.1, applies only to new buildings in the R-60, R-90, R-150, and R-200 zones.  The established building line does not apply to an alteration or addition to an existing building.  
     (b)     The two or more one-family detached residential buildings considered in determining the established building line must all be:
          (1)     within 300 feet of the side property line of the proposed construction site measured along the street frontage;
          (2)     along the same side of the street;
          (3)     between intersecting streets or to the point where public thoroughfare is denied;
          (4)     in existence or approved by a building permit when the building permit application on the subject property is filed;
          (5)     legally constructed; and 
          (6)     not on a through lot if the building on the through lot fronts on a street other than the street fronting the subject property.
     (c)     The established building line is the minimum setback for the zone, unless there are at least two buildings as described in subsection (b) and more than 50 percent of the buildings described in subsection (b) are set back greater than the minimum, in which case the average setback of all the buildings described in subsection (b), excluding those buildings:
          (1)     in the R-200 zone that are or were ever served by well or septic; 
          (2)     on the subject property;
          (3)     in a different zone than the subject property;
          (4)     on a through lot that fronts on a street different than the subject property;
          (5)     located on any pipestem, wedge-shaped, or flag-shaped lot; or
          (6)     approved by permit for demolition, except if a building permit was also approved with the same setback,
is the established building line, unless the applicant chooses to calculate the setback as the average setback of the two adjoining lots or the applicant chooses to use the front setback of the existing one-family building that was established before demotion, excluding any approved variance, if the existing building meets the minimum setback of the zone.  All calculations must be based on a survey that is signed and sealed by a licensed engineer or surveyor.  Any building excluded from the established building line restriction must comply with the minimum setback requirement of the zone.
     (d)     Corner lots have two front yards and are subject to established building line standards on both streets.  At the option of the applicant, a corner lot may use front setbacks of the adjoining buildings on both sides of the corner lot.
(Legislative History: Ord No. 13-69, §2; Ord. No. 15-20, § 1; Ord. No. 15-78, § 1; Ord. No. 16-31, § 2.)
     Editor’s note—Section 59-A-5.3 is quoted in Remes v. Montgomery County, 387 Md. 52, 874 A.2d 470 (2005).
     See County Attorney Opinion dated 8/25/00 describing an established building line as one that does not include a corner lot in the computation, even though the corner lot remains subject to the line.
[bookmark: LPTOC1.5.4][bookmark: JD_59-A-5.4]Sec. 59-A-5.4. Height of buildings and structures.
No building shall be erected, reconstructed or structurally altered to exceed in height the limit hereinafter designated for the zone in which such building is located, except as otherwise specifically provided in article 59-B.
[bookmark: LPTOC1.5.4.1][bookmark: JD_59-A-5.41]     59-A-5.41. Additional stories on sloping lot.
On any sloping lot, stories in addition to the number permitted in the zone in which the lot is located must be permitted on the downhill side of any building erected on the lot, but the building height limit must not otherwise be increased above that specified for the zone.  This section must be implemented by an executive regulation adopted under method 2 of Section 2A-15.
[bookmark: LPTOC1.5.4.2][bookmark: JD_59-A-5.42]     59-A-5.42. Height of public buildings.
In any zone wherein public and quasi-public buildings are permitted, such buildings may be erected to a height not over 120 feet; but the minimum front, rear and side yards shall be increased one foot for each one foot by which such building exceeds the height limit herein established for the zone in which such building is erected.
[bookmark: LPTOC1.5.4.3][bookmark: JD_59-A-5.43]     59-A-5.43. Height in airport approach areas.
Building height limits, as provided in this chapter, shall not apply in airport approach areas. In such airport approach areas, the height limit of all buildings and structures, including chimneys, superstructures, flag poles, spires, radio towers and any other projections into the air, shall be limited to provide a clear glide path from the end of the useable landing strip, such glide path being a plane surface laid out in accordance with the operating characteristics of the aircraft for which the airport is designed, and in accordance with the criteria set forth by the special exception under which the airport has been established. The first 500 feet of such glide path shall be wholly within the airport.
[bookmark: LPTOC1.5.4.4][bookmark: JD_59-A-5.44]     59-A-5.44.     Existing buildings and permits filed.
Any one-family detached residential building existing in the R-60 or R-90 zone constructed under a building permit issued before October 12, 2005, or under a building permit application filed before October 12, 2005, that does not conform to the building height limit of the applicable zone or the method of calculating building height in effect after October 12, 2005, is a conforming building.  However, any alteration, repair, or reconstruction that would increase the height of the building as it existed on October 12, 2005, must conform to the standards in effect after October 12, 2005.
(Legislative History: Ord. No. 15-53, § 2; Ord. No. 16-31, § 2.)
     Editor’s note—Ord. No. 16-31, §§ 5 and 6, state: Sec. 5. Regulation Required.  The regulation required under § 59-A-5.41 must be submitted by the Department of Permitting Services for Council’s approval before November 27, 2009.  Sec. 6. Status Report Required.  The Department of Permitting Services is required, before June 25, 2010, to report to the Council on their one year experience implementing this Zoning Text Amendment, including their implementation of § 59-A-5.41.
[bookmark: LPTOC1.5.5][bookmark: JD_59-A-5.5]Sec. 59-A-5.5. Off-street parking.
Automobile off-street parking shall be provided in connection with any permitted use or special exception in accordance with the provisions of article 59-E of this chapter.
[bookmark: LPTOC1.5.6][bookmark: JD_59-A-5.6]Sec. 59-A-5.6. Master plan of highways.
In areas where a master plan of highways has been duly adopted by the Commission showing a proposed new highway or street or a proposed relocation or widening of an existing highway or street, or a proposed rapid transit route or facility, no building or part of a building shall be permitted to be erected within the planned acquisition line of such proposed highway or street, or rapid transit line or facility.
The owner of the property so affected, however, shall have the right to appeal the refusal of a building permit to the board and the board may grant a permit to build, subject to such conditions and restrictions as it deems necessary, if it should find, upon the evidence and arguments to it upon such appeal, (1) that the entire property of the appellant of which the area affected by the master plan forms a part cannot yield a reasonable return to the owner unless such appeal is granted, and (2) that balancing the interest of the general public in preserving the integrity of the plan and the interest of the owner of the property in the use and benefits of his property, the granting of such permit is required by consideration of reasonable justice and equity. Before taking any action, the board shall hold a public hearing at which the parties in interest shall have an opportunity to be heard.
(Legislative History: Ord. No. 12-1, § 1.)
[bookmark: LPTOC1.5.7][bookmark: JD_59-A-5.7]Sec. 59-A-5.7. Uses constituting public nuisances.
Any use which is found by the board to be a public nuisance, by reason of the emission of dust, fumes, gas, smoke, odor, noise, vibration or other disturbance, is expressly prohibited. No such finding shall be made by the board except after a hearing upon reasonable notice, and any person, the commission or the district council may file a petition with the board for such hearing.
     Editor's note-The Court of Special Appeals held in Thomas Miller v. Maloney Concrete Company, 63 Md.App. 38, 491 A.2d 1218 (1985), that section 59-A-5.7 is a criminal statute and as such is unconstitutionally vague.  
[bookmark: LPTOC1.6][bookmark: text6]Division 59-A-6. Uses Permitted In More Than One Class of Zone. [Note]
[bookmark: LPTOC1.6.1][bookmark: JD_59-A-6.1]Sec. 59-A-6.1. A no-impact home occupation, registered home occupation, or home health practitioner's office.
     (a)     The following provisions apply to a no-impact home occupation, a registered home occupation, and to a home health practitioner's office:
          (1)     Each home occupation operator or home health practitioner must reside in the home for a period of at least 220 days in each calendar year.
          (2)     Each home occupation or home health practitioner must maintain a log of all visits made to the home in connection with the use; this log must be available to the Department on request.
          (3)     The amount of floor area used for the home occupation or home health practitioner's office must not exceed 33 percent of the total floor area of the dwelling unit and any existing accessory building on the same lot or parcel. Any enlargement of the total floor area resulting from construction completed on or after the date of commencement of the home occupation or within the 18 months immediately preceding commencement of the home occupation must be excluded from the total floor area on which this calculation is based.
          (4)     No equipment or process that creates a nuisance such as noise, vibration, glare, fumes, odors, or electrical or electronic interference detectable at or beyond the lot line of a detached dwelling unit or the floor, ceiling or party wall of an attached dwelling unit is allowed in connection with the operation of a home occupation or home health practitioner's office, nor is this operation allowed to involve use, storage, or disposal of:
               (A)     A quantity of a petroleum product sufficient to require a special license or permit from the fire marshal; or
               (B)     Any material defined as hazardous or required to have a special handling license by the Montgomery County Code, as amended, or the Annotated Code of Maryland, as amended, except that disposal of medical waste must be regulated as provided in Maryland State Laws and Regulations.
          (5)     No truck deliveries are permitted, except for parcels delivered by public or private parcel services that customarily make residential deliveries.
          (6)     A home occupation or home health practitioner's office found to be in violation of any provision of Section 59-A-6.1 is subject to the enforcement procedures stated in Section 59-A-3.43(c), (d), and (e).
     (b)     A no-impact home occupation must comply with the following standards:
          (1)     It must be conducted by a member or members of the family, as defined in Section 59-A-2.1, residing in the dwelling unit. No non-resident employees are permitted.
          (2)     A maximum of 5 visits per week including deliveries, is allowed in connection with no impact home occupations on one lot or parcel. For the purposes of this section, a "visit" is defined as a visit to the home by one automobile transporting one or more clients or customers.
          (3)     No sale of goods on the premises is allowed.
          (4)     Display or storage of goods is limited to samples of merchandise that may be ordered by customers to whom it will be delivered at off-site locations, or merchandise awaiting such delivery, but in no event must the storage of merchandise awaiting delivery exceed 30 square feet of floor area.
          (5)     No equipment or facilities may be used other than:
               (A)     Domestic or household equipment;
               (B)     Office equipment, such as a typewriter, word processor, calculator or computer; or
               (C)     Art or handicraft equipment, such as a hand loom, spinning wheel, potter's wheel, kiln, and woodworking tools, or wine-making and beer-making equipment.
          (6)     If an accessory building is used for any part of the no-impact home occupation, there must be no external evidence of such use. No more than one accessory building may be used for this purpose. A new accessory building must not be constructed for the purpose of conducting the home occupation. For the purpose of this section an accessory building must have existed for at least 18 months prior to the onset of the business activity in order to be used as a part of the home occupation.
          (7)     In the residential one-family zones regulated by Section 59-C-1.3 and in recorded residential subdivisions in the agricultural zones regulated by Division 59-C-9, any commercial vehicle that is parked or garaged on-site in connection with the no impact home occupation must comply with the regulations for commercial vehicles in Section 59-C-1.31, titled "Land Uses." In townhouse and multiple family dwellings in zones other than residential one-family or agricultural, one commercial vehicle may be parked on-site in connection with this use if parked in a garage.
          (8)     The display of a sign must comply with the requirements established in Article 59-F of this chapter.
          (9)     A no-impact home occupation must have no discernible impact on the surrounding neighborhood and must be accessory to the residential use of the dwelling unit in which it occurs.
          (10)     In the R-60 and R-90 zones:
               (A)     Not more than one motor vehicle of a patron, client, or any other non-resident using, visiting, or associated with a no-impact home occupation may be parked at the same time on a lot or parcel where a home occupation is conducted.
     (c)     A registered home occupation in a residential or agricultural zone, as provided by Section 59-C-1.31, 59-C-1.71, 59-C-2.3 or 59-C-9.3, must comply with the following standards:
          (1)     A maximum of 2 registered home occupations is allowed in any one dwelling unit.
          (2)     It must be conducted by a member or members of the family, as defined in Section 59-A-2.1, residing in the dwelling unit, and may employ no more than one nonresident assistant or business associate who is required to be at the dwelling unit for any length of time during the 24-hour day. The arrival and departure of the nonresident assistant or associate are not included in (3) below.
          (3)     A maximum of 20 visits per week, and no more than 5 per day, excluding deliveries, is allowed in connection with one or both registered home occupations on one lot or parcel. For the purposes of this section, a ''visit'' is defined as a visit to the home by one automobile transporting one or more clients or customers. Visits by employees or business associates for the purpose of collecting equipment or merchandise for use, sale or delivery at off-site locations are not permitted.
          (4)     The sale of goods on the premises is limited to:
               (A)     Handicrafts or art products or similar hand-made products or services such as dressmaking, hand-weaving, block-printing, jewelry, pottery, and musical instruments, which are produced on site by a resident of the dwelling; or
               (B)     Up to 5 visits per month that involve the sale of items customarily ordered on the premises of the registered home occupation for delivery at a later date, to customers at other locations. However, the delivery of the goods to the customer must occur off-site.
          (5)     Display or storage of goods is prohibited except for:
               (A)     Such handmade items as enumerated in paragraph (4)(A) above; or
               (B)     Samples of merchandise that may be ordered by customers to whom it will be delivered at off-site locations, or merchandise awaiting such delivery.
          The storage of equipment or merchandise for collection by employees who will use or deliver it at off-site locations is prohibited.
          (6)     No equipment or facilities may be used other than:
               (A)     Domestic, household, or lawn maintenance service equipment;
               (B)     Office equipment, such as but not limited to a typewriter, word processor, calculator or personal computer; or
               (C)     Art or handicraft equipment, such as but not limited to a hand loom, spinning wheel, potter's wheel, kiln or woodworking tools.
          (7)     If an existing accessory building is used for any part of the registered home occupation, there must be no external evidence of such use. No more than one existing accessory building may be used for this purpose. A new accessory building must not be constructed for the purpose of conducting the registered home occupation. For the purpose of this section an accessory building must have existed for at least 18 months prior to the onset of the business activity in order to be used as part of the home occupation.
          (8)     A registered home occupation must not require construction of any off-street parking area other than that required by the residential use, except that any lot, including one recorded prior to June 1, 1958, with less than the minimum area required by the zone, must have 2 off-street parking spaces. Newly constructed spaces must be located in the side or rear yard. If there is a common parking area serving more than one dwelling unit, as in the case of multiple-family or other attached dwelling units, parking in connection with the registered home occupation must not encroach on parking serving neighboring dwelling units.
          (9)     In the R-60 and R-90 zones:
               (A)     Not more than two motor vehicles of any non-resident employee, patron, client, or any other non-resident person associated with a registered home occupation may be parked at the same time on a lot or parcel where a registered home occupation is conducted.
               (B)     A registered home occupation must have a home occupation residential parking area on the lot or parcel on which the registered home occupation is conducted that is no greater than that which will accommodate two parked motor vehicles, each with a maximum dimension of 8.5' x 18', except that the following driveways are deemed to accommodate two parked motor vehicles regardless of the size of the driveways:
                    (i)     a driveway 12 feet or less in width that provides direct access for a motor vehicle to a public or private right-of-way, to a garage, carport or a home occupation residential parking area for one car; or, 
                    (ii)     a driveway 20 feet or less in width that provides direct access for a motor vehicle to a garage, carport or home occupation residential parking area for more than one car.
               (C)     Before a Certificate of Registration may be issued, the operator of the home occupation must submit evidence acceptable to the Department that the drainage of the home occupation residential parking area will not damage any nearby property or public street.
               (D)     No home occupation residential parking area, regardless of when created, may be established, maintained or used for parking of any motor vehicle on a parcel or lot on which a registered home occupation is conducted pursuant to registration certificate issued after November 18, 2002, except in accordance with the requirements of this section.
               (E)     For a registered home occupation for which a registration certificate had been issued before November 18, 2002, a home occupation residential parking area that accommodates more than two parked motor vehicles may continue to be used and maintained, provided that such area has been used for parking for a registered home occupation for not less than three years prior to November 18, 2002.
               (F)     A registered home occupation for which a registration certificate was issued before November 18, 2002, must bring all home occupation residential parking areas into compliance with the requirements of this section, if any home occupation residential parking area is constructed or increased for use by the registered home occupation after November 18, 2002.
               (G)     Except for a driveway covered in subparagraph (B)(i) or (ii), or as otherwise provided in this section, each home occupation residential parking area must be set back from a lot line no less than:
	 
	R-90
	R-60

	(1) Front1
	30 feet
	25 feet

	(2) Side2
	16 feet
	16 feet

	(3) Rear3
	25 feet
	20 feet


     1 The setback may be reduced up to 50 percent if a four-foot high solid wood fence, masonry wall, berm, evergreen landscaping six feet high at a time of planting, or a combination, effectively screens from view from the ground of adjoining or confronting property, vehicles parked in the home occupation residential parking area.
     2 The setback may be reduced up to 50 percent if a six-foot high solid wood fence, masonry wall, berm, evergreen landscaping six feet high at time of planting, or a combination, effectively screens from view from adjoining or confronting property, vehicles parked in the home occupation residential parking area.
     3 For a corner lot, the side yard adjoining a public right-of-way shall be considered as a front yard and the front yard setbacks apply.
          (10)     In the Residential One-Family Zones regulated by Section 59-C-1.3 and in recorded residential subdivisions in the Agricultural Zones regulated by Division 59-C-9, any commercial vehicle that is parked or garaged on-site in connection with the registered home occupation must comply with the regulations for commercial vehicles in Section 59-C-1.31, title "Land Uses." In the Townhouse and Multiple-Family Zones regulated by Sections 59-C-1.7 and 59-C-2.3, respectively, one commercial vehicle may be parked on-site in connection with this use if parked in a garage.
          (11)     The display of a sign must comply with the requirements established in Article 59-F of this chapter.
     (d)     A home health practitioner's office, in those agricultural or residential zones where it is allowed as a registered use in accordance with Section 59-C-1.31, 59-C-2.3 or 59-C-9.3, must comply with the following requirements, except as provided in Paragraph (d)(9), below:
          (1)     A use-and-occupancy permit is required, in accordance with Section 59-A-3.2.
          (2)     No more than 2 resident health practitioners are allowed; no nonresident health practitioner is allowed, but nonresident support staff is allowed. A nurse or physician's assistant under the supervision of the resident health practitioner is deemed to be support staff.
          (3)     The home health practitioner(s) may be allowed to treat more than one patient or client at a time, provided that this does not result in more than 5 vehicle trips containing not more than 10 patients arriving or departing at the same appointment time.
          (4)     Clients, patients, or other visitors must visit by appointment only and must be informed of the correct address and parking location. Emergency patients may visit without appointment; abuse of this exemption may lead to revocation of the Certificate of Registration.
          (5)     An indoor waiting room is required.
          (6)     The sale of goods on the premises is prohibited, except for medication prescribed by the health practitioner or a prescribed remedial device that cannot be obtained from a commercial source.
          (7)     Off-street parking must be provided in accordance with the requirement for a medical practitioner's office, as stated in Section 59-E-3.7. If the lot is in any one-family zone regulated by Section 59-C-1.3, the parking must be screened; the screening must be equivalent to that required by Section 59-E-2.92, and newly constructed parking must be located at the side or rear yard. If there is a common parking area serving more than one dwelling unit, as in the case of multiple-family dwelling units, parking in connection with the home health practitioner's office must not encroach on parking serving neighboring dwelling units.
          (8)     The display of a sign must comply with the requirements established in Article 59-F of this chapter.
          (9)     A home health practitioner who was in practice at the registered location prior to February 5, 1990, is exempt from the requirements to:
               (A)     Obtain a use-and-occupancy permit, as specified by Paragraph (1) above;
               (B)     Provide an indoor waiting room, as specified by Paragraph (5) above;
               (C)     Comply with the off-street parking provisions of Paragraph (7), above; and
          These exemptions do not apply to any home health practitioner who begins to practice at the registered location on or after February 5, 1990, nor do they apply if the practitioner moves to another location. No other exemptions from the requirements of this Section 59-A-6.1 apply to any home health practitioner.
(Legislative History: Ord. No. 11-67, § 4; Ord. No. 13-1, § 4; Ord. No. 13-31, § 1; Ord. No. 13-76, § 1; Ord. No. 14-6, § 1; Ord. No. 14-64, § 2.)
     Editor's note-The above section is interpreted in West Montgomery County Citizens Association v. Maryland-National Capital Park and Planning Commission, 309 Md. 183, 522 A.2d 1328 (1987), wherein the provision in the Zoning Ordinance delineating the creation of transfer of development rights (TDRs) was analyzed by the Court of Appeals and found to involve an invalid exercise of legislative authority.  The provision did not establish the maximum density for the affected properties and violated the division between zoning and planning, procedurally and substantively.  The Court of Appeals invalidated the zoning decision concerning density of residential development because that decision was made by the District Council through the planning process, rather than through the zoning process mandated by State law.
     Section 59-A-6.1, entitled "Transfer of development for agricultural preservation," was repealed by § 1 of Ord. No. 11-4. The section was derived from Ord. Nos. 9-19, 9-59, 9-60, 9-61, 10-56, and 10-58. Subsequently, § 4 of Ord. No. 11-67 added a new § 59-A-6.1. Transferable development rights zones are now addressed in §§ 59-C-1.33, -1.39, -9 and -10.
[bookmark: LPTOC1.6.2][bookmark: JD_59-A-6.2]Sec. 59-A-6.2. Historic sites; historic districts.
Purpose.  The purpose of this section is to provide additional flexibility in the treatment of individual historic sites and historic properties in historic district which are designated on the Master Plan for Historic Preservation.  The focus is on providing incentives for individual owners to renovate existing historic structures and to make these properties economically viable in a way which contributes to and does not detract from the overall historic character of sites and districts designated in the Master Plan for Historic Preservation.
[bookmark: LPTOC1.6.2.1]     59-A-6.21. Density transfer.
Where any tract of land classified in more than one residential zone contains a site, structure, or area of historic significance suitable for preservation, the Planning Board may permit the transfer of dwelling units from one zone to another in excess of the number of dwelling units otherwise permitted in the zone to which the dwelling units are transferred, for the purpose of preserving the historic site, structure or area if all of the following requirements are met:
     (a)     Generally. The site, structure or area to be preserved is deemed by the Planning Board to be of such historical value as to warrant preservation. The Planning Board shall base their determination of historic significance upon an assessment of the age and condition of the structure; historic events involving the site, structure or area; personages involved in the history of the site, structure or area; and the historic uniqueness of the site, structure or area. The applicant requesting a transfer of density under these provisions shall submit such information as the Planning Board may require regarding the historic significance of the site, structure or area;
     (b)     Density-Generally. The density to be transferred shall not exceed the density that would otherwise have been permitted on the historic site;
     (c)     Same-Low to high only. The transfer of dwelling units shall only be from tracts in a lower density zoning classification to tracts in a higher density zoning classification;
     (d)     Uses permitted. No building, structure or land shall be used and no building or structure shall be hereafter erected, structurally altered, enlarged or maintained, except for one or more of the following uses:
     All those permitted uses set forth in the applicable zones.
     Gifts and antique shops, offices, professional and business, including banks and financial institutions, in existing structures and accessory facilities; provided, that the Planning Board finds that such uses and facilities are consistent with the purposes of this section.
     (e)     Special exceptions. The following uses may be permitted as special exceptions in accordance with the provisions of Division 59-G:
     All those special exception uses set forth in the applicable zones.
     (f)     Compliance with other requirements, variances. All requirements of the applicable zones shall be met except as provided above, and except that the Planning Board may allow such dimensional variations as the Planning Board may find to be essential in order to preserve the historic site or structure;
     (g)     Size. The historic site or area from which dwelling units are to be transferred shall not exceed 3 acres;
     (h)     Maximum number of units. The total number of units in the combined tracts shall not exceed the total number of units otherwise permitted on the separate tracts;
     (i)     Compatibility with area. The Planning Board finds that the transfer of density will not produce land use configurations detrimental to or incompatible with existing or planned development in the surrounding area;
     (j)     Dedications, site restoration, etc. Any applicant under these provisions shall submit such information as the Planning Board may require indicating the method, including but not limited to, dedication to public use, by which the subject site, structure or area is to be preserved. The Planning Board shall not approve the use of these provisions unless it is satisfied that adequate guarantees have been or can be made for the preservation, and restoration if necessary, of the historic site, structure or area;
     (k)     Prohibited cases. No use shall be permitted within any site, structure or area designated by the Planning Board as being of historic significance where the operational characteristics of such use would tend to encroach upon or destroy its historic value or adversely impact the surrounding area; and
     (l)     Site plan review. Development on the combined tracts is subject to site plan review by the Planning Board under the following procedure:
          (1)     A building permit or certificate of occupancy must not be issued for the construction or use of any structures on the combined tracts, except in compliance with a detailed site plan of development approved by the Planning Board under Division 59-D-3. That detailed site plan must also treated as a preliminary plan of subdivision and all relevant subdivision regulations apply to its review and approval.
          (2)     Building permits and use-and-occupancy permits for the construction and use of all structures under this provision are issued by the Department under Division 59-A-3. All construction and development under any building permit must comply with the approved detailed site plan. Any departure from the plan is cause to deny or revoke the building permit or deny a use-and-occupancy permit.
[bookmark: LPTOC1.6.2.2]     59-A-6.22. Parking in conjunction with historic districts.
     (a)     Parking of motor vehicles to support commercially-zoned land in a master plan-designated historic district may be provided by right on adjoining agriculturally or residentially-zoned land located in the same historic district if the site meets all of the following conditions:
          (1)     The agriculturally or residentially-zoned land is currently vacant.  No existing structures are to be removed or relocated to provide parking;
          (2)     The amount of parking proposed is the minimum required under Article 59-E for the commercial use proposed.  No extra spaces are to be provided;
          (3)     The land allows a density no greater than 2 dwelling units per acre;
          (4)     No portion of the parking area will be located forward of the front building line of the commercial structure being served by the parking except that in the case of a through lot with two front yards, parking must normally front on the road with the lesser classification;
          (5)     Review and approval of the proposed parking must be obtained from the Historic Preservation Commission through the Historic Area Work Permit process (Chapter 24A-7);
          (6)     Site plan review under Division 59-D-3 will be required.
     (b)     In accordance with the provisions of sections 59-E-2.81 and 59-E-4.5, at the time of site plan review the Planning Board may waive the number of spaces required, and setbacks from adjoining agriculturally or residentially-zone properties, as long as the reductions are also approved by the Historic Preservation Commission through the Historic Area Work Permit process (Chapter 24A-7) if the waiver is found to be compatible with the character of the designated historic district.  The Board may also allow joint use of a nearby parking facility in lieu of providing the required number of parking spaces on-site.
[bookmark: LPTOC1.6.2.3]     59-A-6.23. Lot width and setbacks.
     In a historic district designated on the Master Plan for Historic Preservation the minimum lot width at the building line and setback requirements for a main building and for an accessory building or structure as set forth in Article 59-C may be reduced by the Planning Board in the course of site plan review under Division 59-D-3, as long as the reduction is also approved by the Historic Preservation Commission through the Historic Area Work Permit process (Chapter 24A-7).  Such reductions in lot widths and setbacks must serve the purpose of maintaining the historic development and building patterns as evidenced throughout the surrounding designated historic district.
(Legislative History: Ord. No. 9-19, § 2; Ord. No. 13-35, § 1; Ord. No. 13-112, § 1; Ord. No. 14-25, § 1; Ord. No. 14-36, § 1; Ord. No. 14-49, § 1.)
     Editor's note-To accommodate the inclusion of a new § 59-A-6.1 by § 1 of Ord. No. 9-19, § 2 of the ordinance renumbered existing sections 59-A-6.1-59-A-6.7 as 59-A-6.2-59-A-6.8.
     Cross reference-Historic resource preservation, ch. 24A.
[bookmark: LPTOC1.6.3][bookmark: JD_59-A-6.3]Sec. 59-A-6.3. Home show.
     (a)     Application for home shows or parade of homes must be filed in duplicate at the Department.
     (b)     Each application must be accompanied by duplicate copies of a plat, drawn to scale, which must indicate the items required in subsection 59-A-3.33 and also must designate the area reserved for sanitation facilities, off-street parking, refreshments, exhibits and related activities which are accessory uses.
     (c)     The uses permitted under this Section include home shows, parade of homes, exhibits and related activities, and permits the collection of an admission fee and the sale of food or beverages in conjunction with the home show.
     (d)     The Department must approve the off-street parking facilities, and the Department may waive all other parking requirements under Article 59-E.
     (e)     The minimum area requirement for such an application shall be 25 acres.
     (f)     No single application shall be for a time in excess of 30 days, although construction of homes in accordance with the requirements of Section 59-A-3.1 may be for such time as is required and is consistent with the requirements of section 59-A-3.1.
     (g)     Approval of the application must be obtained from the Department. The approval must take the form of a temporary permit not to exceed the time specified in subsection (f). The permit must specify all applicable conditions, including the daily opening and closing time of the exhibit, location, parking, traffic access, temporary use of street areas, temporary sanitary sewerage facilities, refreshment facilities, and any other conditions necessary to protect the public health and safety, to protect adjoining property from any adverse effects of the activity, and which would otherwise be appropriate to protect the neighborhood.
     (h)     The display of a sign must comply with the requirements established in Article 59-F of this chapter.
(Legislative History: Ord. No. 9-19, § 2; Ord. No. 13-35, § 1; Ord No. 13-76, §1; Ord. No. 13-112, §1; Ord. No. 14-36, § 1; Ord. No. 14-49, § 1.)
     Editor's note-To accommodate the inclusion of a new § 59-A-6.1 by § 1 of Ord. No. 9-19, § 2 of the ordinance renumbered existing sections 59-A-6.1-59-A-6.7 as 59-A-6.2-59-A-6.8.
[bookmark: LPTOC1.6.4][bookmark: JD_59-A-6.4]Sec. 59-A-6.4. Fallout or emergency shelter.
A fallout or emergency shelter is permitted as principal or accessory use and structure in any zone, subject to the yard and lot coverage regulations of the zone. Such shelter may contain or be contained in other structures, or may be constructed separately, and in addition to shelter use, may be used for any principal or accessory use permitted in the zone, subject to the zoning regulations for such zone, but shall not be used for principal or accessory uses prohibited expressly or by implication in the zone; provided, that except in time of emergency, a shelter shall not be used as a residence or dwelling for the principal or only use. The shelter may also be used for other purposes permissible as special exception in the district in which the shelter is located; provided, that the board of appeals finds that all of the general requirements of this chapter concerning such special exceptions are satisfied and, in addition, that the following is established:
     (a)     That the use other than as a shelter is compatible with the shelter proposed.
     (b)     That the function as a shelter would not be materially impaired by the proposed use.
     (c)     That the special exception as to use would have been granted regardless of whether the shelter was involved.
A joint shelter or community shelter may be permitted by the board of appeals as a special exception even though the shelter is proposed to cross property lines. In granting a special exception for such joint shelter, the board may waive the side and rear yard requirements on the property or properties directly involved in the construction of the joint shelter to the extent necessary to permit practical and efficient location and construction; provided, that side and rear yard requirements shall be met where property involved in the joint proposal abuts or joins property not included in the proposal.
(Legislative History: Ord. No. 9-19, § 2.)
     Editor's note-To accommodate the inclusion of a new § 59-A-6.1 by § 1 of Ord. No. 9-19, § 2 of the ordinance renumbered existing sections 59-A-6.1-59-A-6.7 as 59-A-6.2-59-A-6.8.
[bookmark: LPTOC1.6.5][bookmark: JD_59-A-6.5]Sec. 59-A-6.5. Benefit performance.
     (a)     A benefit performance permitted under Section 30-4 may be conducted in any zone, including on property regulated by special exception without requiring a modification of the special exception. 
     (b)     A benefit performance must not be: 
          (1)     conducted in any residential, C-O, or C-1 zone for a period exceeding 15 days for any one performance, or 
          (2)     located within 600 feet of any dwelling, measured from the perimeter of the performance area, as delineated in the license application, to the nearest dwelling, unless at least 75 percent of the occupants of the dwellings within 600 feet consent to the performance in writing.
     (c)     The restrictions of subsection (b) do not apply to a benefit performance conducted on property which is occupied by a private club operating in compliance with this Chapter, a church, a fire department, a public school, or a nationally chartered service or veterans organization, not organized for gain or profit of any individual member of such groups.
(Legislative History: Ord. No. 9-19, § 2; Ord. No. 15-11, § 1.)
     Editor's note-To accommodate the inclusion of a new § 59-A-6.1 by § 1 of Ord. No. 9-19, § 2 of the ordinance renumbered existing sections 59-A-6.1-59-A-6.7 as 59-A-6.2-59-A-6.8.
[bookmark: LPTOC1.6.6][bookmark: JD_59-A-6.6]Sec. 59-A-6.6. Landing of rotorcraft.
     (a) Notwithstanding any other provision of this Chapter, nothing in this section prevents the landing and use of air ambulances and other emergency rotorcraft in any zone during any emergency. Emergency helipads for hospitals are a permitted use in any zone.
     (b) In addition, the landing of rotorcraft is permitted in any zone for special events, such as athletic contests, holiday celebrations, parades, political campaigning, advertising promotions, fairs or carnivals or similar activities, if the person or organization intending to use a rotorcraft has received prior approval from the Federal Aviation Administration and the Chief of Police.
     (c) The Chief must refer each application to the Department of Fire and Rescue Services, the Department of Permitting Services, and the Department of Environmental Protection for review and recommendations before approving the time and place of the use.
     (d) Any person or organization receiving approval must follow any recommendations or conditions of approval for landing area, crowd control, safety or any other factors the approving authorities impose.
(Legislative History: Ord. No. 9-19, § 2; Ord. No. 10-39, § 2; Ord. No. 13-35, § 1; Ord. No. 13-112, §1; Ord. No. 14-36, § 1; Ord. No. 14-49, § 1.)
     Editor's note-To accommodate the inclusion of a new § 59-A-6.1 by § 1 of Ord. No. 9-19, § 2 of the ordinance renumbered existing sections 59-A-6.1-59-A-6.7 as 59-A-6.2-59-A-6.8.
[bookmark: LPTOC1.6.7][bookmark: JD_59-A-6.7]Sec. 59-A-6.7. Temporary helistop.
The landing and takeoff areas for temporary helistops must be designed in accordance with the heliport surface dimensions recommended in the most recent Federal Aviation Administration Heliport Design Guide. A student pilot must not use any temporary helistop unless the student is accompanied by a licensed instructor pilot in a helicopter equipped with dual controls. An application for a temporary helistop is subject to approval by the Chief of Police, who must refer the application to the, Department of Fire and Rescue Services, Department of Environmental Protection, and the Department of Permitting Services for review and recommendations before any decision on the application.
(Legislative History: Ord. No. 9-19, § 2; Ord. No. 10-39, § 2; Ord. No. 13-35, § 1; Ord. No. 13-112, §1; Ord. No. 14-49, § 1.)
     Editor's note-To accommodate the inclusion of a new § 59-A-6.1 by § 1 of Ord. No. 9-19, § 2 of the ordinance renumbered existing sections 59-A-6.1-59-A-6.7 as 59-A-6.2-59-A-6.8.
[bookmark: LPTOC1.6.8][bookmark: JD_59-A-6.8]Sec. 59-A-6.8. Opportunity housing projects.
     (a)     Approval by the district council under the provisions of this section of housing projects owned, operated and/or under sponsorship approved by the county housing opportunities commission and encompassed in a public facility area development plan shall waive any other requirements of this chapter for the zone in which the project is developed.
     (b)     Such housing projects owned, operated and/or under sponsorship approved by the county housing opportunities commission shall be reviewed and then approved or disapproved by the district council, after public hearing, concurrent with or following the approval by the county council of the public facility area plan pursuant to the provisions of chapter 2, article IX of this Code, as amended.
     (c)     Decision by the district council of housing projects pursuant to this section shall:
          (1)     Follow the receipt of the recommendation of the planning board, which board shall receive the public facilities area plan at least 60 days prior to the public hearing before the district council;
          (2)     Be based upon a determination of the appropriateness of the proposed land use and the compatibility of the housing project with existing and planned development in the neighborhood;
          (3)     Contain such conditions as the district council shall determine are necessary to ensure compatibility of the housing project with existing and planned development in the neighborhood, to provide for orderly development and to promote the general welfare;
          (4)     Specify such covenants regulating future use of the land as shall be required to be recorded in the land records of the county.
     (d)     Housing projects approved pursuant to this section shall be subject to detailed site plan provisions of division 59-D-3 of this chapter.
(Legislative History: Ord. No. 9-19, § 2.)
     Editor's note-To accommodate the inclusion of a new § 59-A-6.1 by § 1 of Ord. No. 9-19, § 2 of the ordinance renumbered existing sections 59-A-6.1-59-A-6.7 as 59-A-6.2-59-A-6.8.
[bookmark: LPTOC1.6.9][bookmark: JD_59-A-6.9]Sec. 59-A-6.9. Cable communications system.
The transmission and distribution lines, wires and cables which are component elements of a cable communications system are permitted uses in any zone. All other components of a cable communications system are subject to the special exception provisions of section 59-G-2.10.1.
(Legislative History: Ord. No. 10-6, § 2; Ord. No. 12-1, § 1.)
[bookmark: LPTOC1.6.10][bookmark: JD_59-A-6.10]Sec. 59-A-6.10. Registered living unit--Standards and requirements.
A registered living unit, permitted in, agricultural, one-family residential and planned unit development zones, must:
     (a)     be registered with and inspected by the Director, in which process:
          (1)     The owner must affirm, in an affidavit of compliance provided by the Director, that the registered living unit will be maintained, occupied and removed or converted to accessory apartment use, as provided by the requirements of this section.
          (2)     The Director may designate another County agency or department to administer and enforce the registration and inspection requirements.
          (3)     The Director is authorized to adopt Executive Regulations by Method 2 which may:
               (i)     provide for periodic inspections, including access by inspectors at reasonable times, and compliance with applicable codes;
               (ii)     establish procedures for initial and continuing registration of a registered living unit including provisions for removal when it is no longer being used for purposes set forth in the definition;
               (iii)     include such other regulations as may be necessary to carry out the intent of this Section; and
               (iv)     establish fees as necessary to cover the cost of administration.
     (b)     comply with the Housing and Building Maintenance Standards of Chapter 26 of this Code as amended;
     (c)     have at least one party wall in common with the main dwelling;
     (d)     be subordinate to the main dwelling;
     (e)     use the same street address as the main dwelling;
     (f)     have any separate entrance located so that the appearance of a one-family dwelling is preserved;
     (g)     not be rented for financial remuneration, except that the services of household employees or expenses shared by family members are not deemed to be rent;
     (h)     not be operated on the same lot or parcel as another registered living unit, an accessory apartment, a family of unrelated persons, or any other residential use for which rent is charged, except an accessory dwelling in an agricultural zone; and
     (i)     be removed whenever it is no longer occupied as a registered living unit unless the owner applies for and is granted a special exception for an accessory apartment in accordance with Section 59-G-2.00, or whenever the one-family detached dwelling unit in which it is located is no longer occupied by the owner.
(Legislative History: Ord. No. 11- 61, § 2.)
     Editor's note-Section 59-A-6.10, entitled "Re-Use of Public School Buildings," derived from Ord. No. 10-19, § 1, and Ord. No. 10-33, § 1, was repealed by Ord. No. 11-3, § 1. Subsequently, § 2 of Ord. No. 11-61 added a new § 59-A-6.10.
[bookmark: LPTOC1.6.11][bookmark: JD_59-A-6.11]Sec. 59-A-6.11. Temporary construction administration or sales office.
     (a)     A temporary office for construction administration or real estate sales, which may include an outside storage yard that is limited to the construction, development or sale of buildings or structures within the same site or subdivision is permitted as an accessory use in any zone upon the approval of a conditional use-and-occupancy permit issued under section 59-A-3.23. Such temporary use is allowed only for the duration of construction and sale of a project or in accordance with the approval periods specified in section 59-A-3.23, whichever occurs first. Extensions may be approved by the director only in accordance with provisions of section 59-A-3.23.
     (b)     Any temporary office for construction administration or real estate sales previously issued a use-and-occupancy permit prior to October 14, 1986, shall be required to apply for an extension of its previously issued use-and-occupancy permit at such time as the permit is more than 3 years old. Extensions must meet the requirements of section 59-A-3.23. The director shall revoke the use-and-occupancy permit for any previously approved construction administration or sales office over 3 years old that is not brought into compliance within 3 months after October 14, 1986.
(Legislative History: Ord. No. 10-87, § 2.)
[bookmark: LPTOC1.6.12][bookmark: JD_59-A-6.12]Sec. 59-A-6.12. Private telecommunication facility attached to a publicly owned structure or located on publicly owned land.
     (a)      A private telecommunication antenna may be attached as a matter of right to an existing structure owned or operated by a County, bi-county, state or federal agency.
     (b)      Any land or structure owned by an independent fire department or rescue squad approved under Chapter 21 is not owned or controlled by a County agency for purposes of this section and requires a special exception. Any telecommunication facility constructed as of November 21, 1995 on any land or structure owned by an independent fire department or rescue squad is not a nonconforming use.
     (c)      An unmanned equipment building or cabinet associated with a telecommunication facility located on publicly owned land or attached to a publicly owned structure must not exceed 560 square feet and 12 feet in height, except a single equipment building in excess of 560 square feet may be used for more than one telecommunication provider, if:
          (i)     The overall square footage does not exceed 1500 square feet and 12 feet in height,
          (ii)     The building is used for more than one telecommunication provider operating from the same monopole or tower; and
          (iii)     The building is reviewed by the Telecommunications Transmission Facility Coordinating Group in accordance with Sec. 2-58E of the County Code.
          If the nearest adjoining property is classified in a residential zone, the equipment building or cabinet must be faced with brick or other suitable material on all sides and landscaped to a height of at least 3 feet.
     (d)      Any private telecommunication facility on publicly owned land that is not permitted under subsections (a), or (c) must obtain a special exception from the Board of Appeals.
(Legislative History: Ord. No. 11-55, § 1; Ord. No. 13-27, § 2; Ord. No. 14-34, § 1; Ord. No. 14-47, § 1.)
[bookmark: LPTOC1.6.13][bookmark: JD_59-A-6.13]Sec. 59-A-6.13. Transitory use.
A transitory use may be allowed in any zone, subject to the following restrictions and regulations:
     (a)     Uses allowed.
          (1)     A transitory use may be allowed on private property only if it would be allowed as a use permanently affixed to the land under the land use regulations of the zone in which the transitory use will be placed. A transitory use must not be allowed unless it is:
               (A)     designated as a permitted (P) use in the applicable land use section; or
               (B)     designated as a special exception (SE) use in the applicable land use section and is approved under Divisions 59-G-1 and 59-G-2.
          (2)     A transitory use may be located in the public right-of-way if it is in accordance with Chapter 47.
     (b)     Requirements for green area and automobile parking facility.
          (1)     A transitory use must not be located on any portion of the green area required by the zone in which the property is located.
          (2)     If a transitory use is located in a parking lot (automobile parking facility) subject to a parking facility plan under Article 59-E a revised parking facility plan must be submitted for review and approval. The area occupied by the transitory use, plus an appropriate number of parking spaces as determined by the Director for the transitory use, must not also be counted as parking spaces required by Section 59-E-3 for permanent uses on the property.
     (c)     Registration. A transitory use must be registered under Chapter 47.
(Ord. No. 12-72, § 1.)
[bookmark: LPTOC1.6.14][bookmark: JD_59-A-6.14]Sec. 59-A-6.14. Antenna for a private telecommunication facility mounted on a rooftop or structure located on privately owned land.
          (a)      An antenna and a related unmanned equipment building or cabinet may be installed on a rooftop as a matter of right if the following standards are met.
          (1)     The building must be at least 30 feet in height in any multi-family, commercial or industrial zone.
          (2)     The building must be greater than 50 feet in height in any one-family residential zone. However, a rooftop telecommunication antenna is not permitted on a one-family residence or a building or structure accessory to a one-family residence.
          (3)     An antenna may be mounted on the facade of the building at a height of at least 30 feet in a multi-family, commercial, or industrial zone, and at a height greater than 50 feet in a one-family residential zone. However, a telecommunication antenna must not be mounted on the facade of a one-family residence or a building or structure accessory to a one-family residence.
          (4)     An unmanned equipment building or cabinet must not exceed 560 square feet and 12 feet in height or 14 feet in height for a roof top structure, including the support structure for the equipment building, except a single equipment building in excess of 560 square feet, located at ground level, may be used for more than one telecommunication provider, if:
               (i)     the overall square footage does not exceed 1500 square feet and 12 feet in height,
               (ii)     the building is used for more than one telecommunication provider operating from the same monopole or tower, and
               (iii)     the building is reviewed by the Telecommunications Transmission Facility Coordinating Group in accordance with Sec. 2-58E of the County Code. 
               If the equipment building or cabinet is at ground level in a residential zone, the building or cabinet must be faced with brick or other suitable material on all sides and surrounded by landscaping providing a screen of at least 3 feet in height, and must conform to the setback standards of the applicable zone.
          (5)     If the equipment building is located on the roof of a building, the equipment building or cabinet and other structure, in combination with any other equipment building and structure, must not occupy more than 25% of the roof area.
     (b)      In addition to a rooftop, an antenna may be attached as a matter of right to an existing structure on privately owned land, including but not limited to a radio, television, or telephone transmission tower, a monopole, a light pole, a water tank, or an overhead transmission line support structure. An equipment building located on such a structure is subject to the requirements of subsection (a)(4).  A structure constructed for the support of: (1) an antenna that is part of an amateur radio station licensed by the Federal Communications Commission, or (2) an antenna to receive television imaging in the home, may not be used as a support structure for any other antenna.
(Ord. No. 12-75, § 2; Ord. No. 13-27, § 2; Ord. No. 14-12, § 2; Ord. No. 14-34, § 1; Ord. No. 14-47, § 1; Ord. No. 14-65, § 1.)
[bookmark: LPTOC1.6.15][bookmark: JD_59-A-6.15]Sec. 59-A-6.15. Personal living quarters (PLQ).
In the zones where it is permitted a personal living quarters must comply with the following regulations:
     (a)     The personal living quarters (PLQ) must:
          (1)     contain at least 6 individual living units;
          (2)     have facilities for sanitation, which may be shared among ILU residents; and
          (3)     have facilities for cooking, which must be shared among ILU residents.
     (b)     The Director is authorized to establish procedures and standards which may provide for periodic inspections, including access by inspectors at reasonable times, and compliance with applicable codes. The Director may designate another County agency or department to administer and enforce the inspection requirements.
     (c)     An individual living unit in a PLQ:
          (1)     must have a minimum gross floor area of 150 square feet and a maximum gross floor area of 350 square feet, except in the case of a personal living quarters developed through conversion of an existing building previously devoted to another use. In that case, a personal living quarters may contain individual living units with a maximum gross floor area per unit of 385 square feet;
          (2)     must not contain complete cooking facilities such as a stove, oven, or similar device, but may contain equipment for incidental food preparation, such as small portable kitchen appliances;
          (3)     may contain separate sanitation facilities;
          (4)     must be subject to a rental agreement with a minimum lease term of at least 30 days. Copies of the rental agreement must be available for inspection by, and provided upon demand to the County.
     (d)     Development standards are as follows:
          (1)     In the zones where a personal living quarters is permitted, the personal living quarters must comply with the development standards of the zone in which the personal living quarters is located, except as provided in Paragraph (2) below.
          (2)     In the following zones, the maximum number of individual living units per acre in a personal living quarters building is as follows, subject to the maximum FAR of the zone for residential uses, if any:
	Zone
	Individual Living Units
per Acre

	R-30
	29

	R-20
	43

	R-10
	87

	R-H
	87

	CBD Standard Method
	 

	CBD-0.5
	70

	CBD-R1
	86

	CBD-1
	86

	CBD-2
	160

	CBD-3
	240

	CBD-R2
	160


          (3)     If a personal living quarters is constructed on a lot that also includes a residential building containing complete dwelling units, or if personal living quarters individual living units are included in a building with complete dwelling units, the density standards for dwelling units in the zone apply to that portion of the lot that contains complete dwellings units.
     (e)     Parking must be provided in accordance with the provisions of Article 59-E.
     (f)     (1) If a use qualifies as a PLQ, the use does not constitute a multiple family dwelling, hotel, motel, inn, apartment hotel, or other use as defined in this chapter.
          (2)     If a use qualifies as an ILU, the use does not constitute a dwelling unit as defined in this chapter.
     (g)     The number of ILUs in each policy area is limited to 12.5 percent of the units allotted by the gross ceiling for housing for the policy area in the adopted Annual Growth Policy, or 500, whichever is less.
(Legislative History: Ord. No. 13-46, § 2.)
[bookmark: LPTOC1.6.16][bookmark: JD_59-A-6.16]Sec. 59-A-6.16. Adult Entertainment Businesses.
     (a)     An adult entertainment business is permitted in certain zones, subject to the following restrictions and regulations:
          (1)     The adult entertainment materials must not be visible from outside the establishment.
          (2)     Access to the adult entertainment materials must be prohibited to any person under the age of 18 years.
          (3)     The adult entertainment business must be located at least 750 feet from any property: (A) located in a residential zone, or (B) on which a school, library, park, playground, recreational facility, day care center, place of worship, or other adult entertainment business is located as a principal use.  The distance must be measured in a straight line from the nearest property line of the property used for the adult entertainment business to the nearest point of the boundary line of any property located in a residential zone, or on which a school, library, park, playground, recreational facility, day care center, place of worship or other adult entertainment business is located.
          (4)     An adult entertainment business may continue as a non-conforming use if a school, library, park, playground, recreational facility, day care center, place of worship, or residential zone is established within 750 feet of the adult entertainment business after the business was established.
          (5)     An adult entertainment business may operate only between the hours of 9:00 a.m. and 11:00 p.m.
          (6)     If adult booths are located on the premises:
               (A)     the booths must be physically arranged so that the entire interior portion of the booth is visible from the common areas of the premises;
               (B)     the booths must not be equipped with a door or curtain that would screen the booth's interior from the common areas of the premises;
               (C)     the booths must be designed to prevent physical contact with another person.
               (D)     the booths must be illuminated at all times;
               (E)     the booths must not allow any holes in the partitions between the adult booths; and
               (F)     no person under the age of 18 years is permitted to enter the premises.
     (b)     To provide for a reasonable period of amortization and to prevent unreasonable economic loss, any adult entertainment business existing on May 1, 2000 which does not conform to the requirements of this section, may continue to operate for 18 months following the effective date of the amendment.  On or after that date, an adult entertainment business may continue in operation only if it meets the requirements of Section 59-A-6.16.
(Legislative History: Ord. No. 14-19, § 2.)
     Editor's note—Section 59-A-6.16 is interpreted in Bigg Wolf Discount Video Movie Sales, Inc. v. Montgomery County, 256 F. Supp. 2d 385 (2003), where the Court upheld the validity of the County's adult entertainment ordinance.
[bookmark: LPTOC1.6.17][bookmark: JD_59-A-6.17]Sec. 59-A-6.17. Security pavilion.
A security pavilion is permitted in the RE-2, RE-1, R-200 and the Agricultural zones if it:
     (a)     is located on a lot or parcel within a minimum lot size of 2 acres;
     (b)     does not exceed 196 square feet of total floor area, with maximum linear dimensions that do not exceed 14 feet per side;
     (c)     does not exceed 12 feet in height;
     (d)     is set back a minimum distance or 30 feet from the front lot line and 15 feet from any side lot line; and
     (e)     is placed within 5 feet of the main driveway that provides access to the main dwelling located on the same lot.
(Legislative History: Ord. No. 15-28, § 2.)
[bookmark: LPTOC1.6.18][bookmark: JD_59-A-6.18]Sec. 59-A-6.18. Workforce housing.
[bookmark: LPTOC1.6.19][bookmark: JD_59-A-6.18.1]     59-A-6.18.1. Generally.
     The workforce housing program complements the Moderately Priced Dwelling Unit (MPDUs) Program, the Productivity Housing Program, and other County programs designed to promote affordable housing.  Under Chapter 25B, a developer must build the number of workforce housing units required in any zone under this Chapter.
[bookmark: LPTOC1.6.20][bookmark: JD_59-A-6.18.2]     59-A-6.18.2. Requirements.
     (a)     Any subdivision that would contain 35 or more market dwelling units, and that would be located in a zone with a maximum permitted residential density at or above 40 dwelling units per acre and in a Metro Station Policy Area, must include an amount of workforce housing units that is not less than 10 percent of the total number of proposed market dwelling units, not including any MPDUs or resulting bonus density units, or dwelling units excluded under Chapter 25B.
     (b)     A site plan is required under Division 59-D-3 for any project that includes a workforce housing unit.
     (c)     To allow the construction of all workforce housing units on site, the Planning Board must permit:
          (1)     any residential density or residential FAR limit of the applicable zone to be exceeded to the extent required for the number of workforce housing units that are constructed, but not by more than 10 percent;
          (2)     any residential density or residential FAR limit established in a master or sector plan to be exceeded to the extent required for the number of workforce housing units that are constructed, but not to more than the maximum density and FAR of the zone, except as provided in paragraph (1), and
          (3)     any building height limit established in a master or sector plan to be exceeded to the extent required for the number of workforce housing units that are constructed, but not to more than the maximum height of the zone.
(Legislative History: Ord. No. 15-77, § 2.)
     Editor’s note—Ord. No. 15-77, § 10, states: Applicability. This requirement to construct workforce housing under Chapter 25A and Section 59-A-6.18 does not apply to any development for which an application for a local map amendment, development plan, project plan, preliminary subdivision plan, site plan filed before December 1, 2006.
[bookmark: LPTOC1.7]Division 59-A-7. Reserved.*
----------
     *Editor's note-Section 59-A-7 [formerly §111-4] is quoted in Marathon Builders, Inc. v. Montgomery County Planning Board of the Maryland-National Capital Park and Planning Commission, 246 Md. 187, 227 A.2d 755 (1967).
     Division 59-A-7, formerly entitled "Conversion of Dwellings to Two-Family and Multiple-Family Dwelling," is deleted as it was repealed by Ord. No. 10-13, § 3.
[bookmark: LPTOC2][bookmark: JD_Article59-B][bookmark: text7]Article 59-B. Exemption From Controls. [Note]
[bookmark: LPTOC2.1]Division 59-B-1. Exemptions From Height Controls.
[bookmark: LPTOC2.1.1][bookmark: JD_59-B-1.1]Sec. 59-B-1.1. Belfries, chimneys, etc.
The building height limits under this chapter do not apply to belfries, chimneys, cupolas, domes, flagpoles, flues, monuments, television antennae or aerials, spires, tanks, water towers, water tanks, air conditioning units or similar roof structures, and mechanical appurtenances, or, if associated with an optional method development project and where recommended in an approved urban renewal plan, rooftop architectural features, except:
     (a)     Where such structures are located within an airport approach area, as designated on the zoning map; or
     (b)     In the case of air conditioning units or similar roof structures and mechanical appurtenances located on buildings in the RT-6.0, RT-8.0, RT-10.0, RT-12.5 and R-30 Zones or constructed under the standard method of development procedures in the CBD-0.5, CBD-R, and CBD-1 Zones, this exemption is limited to 8 feet. 
A roof structure must not have a total area greater than 25 percent of the roof area except that a larger area may be approved for buildings approved by the Planning Board under the optional method of development procedures in the central business district zones.  A roof structure must not be used for any purpose other than a use incidental to the main use of the building. Exempt space must not be used for retail, general and professional offices, or similar uses.
(Legislative History: Ord. No. 10-14, § 1; Ord. No. 10-53, § 2; Ord. No. 14-10, § 2; Ord. No. 15-03, § 3; Ord. No. 15-54, § 2.)
     Editor’s note-The above Section is cited in Permanent Financial Corporation v. Montgomery County, 308 Md. 239, 518 A.2d 123 (1986).
[bookmark: LPTOC2.2]Division 59-B-2. Exemptions From Yard Requirements.
[bookmark: LPTOC2.2.1][bookmark: JD_59-B-2.1]Sec. 59-B-2.1. Walls or fences.
The building line and yard requirements of this chapter do not apply to: 
     (a)     retaining walls where changes in street grade, width or alignment have made such structures necessary, 
     (b)     deer fencing in:
          (1)     all agricultural zones; and 
          (2)     the rear and side yards of all non-agricultural zones unless the lot or tract adjoins a national historical park.
          (3)     the rear and side yards of all non-agricultural zones if the lot or tract adjoins a national historical park and the deer fence is located at least 100 feet from a national historical park boundary.
     (c)     other walls or fences that are 6 ½ feet or less in height and are not on a lot or tract adjoining a national historical park, 
     (d)     rustic fences on a lot or tract adjoining a national historical park, 
     (e)     boundary fences on the rear and side yards if the lot or tract is located within 100 feet of a parking lot in a national historical park.
     (f)     deer and other fences not over 8 feet in height if the property is farmed and agriculturally assessed.  
On a corner lot in any residential zone, a deer fence must not be located closer to the street than the face of the building.
Fence height is measured from the lowest level of the ground immediately under the fence.  On a corner lot in any residential zone a fence, wall other than a retaining wall, terrace, structure, shrubbery, planting or other obstruction to vision must not have a height greater than 3 feet above the curb level for a distance of 15 feet from the intersection of the front and side street lines. 
(Legislative History: Ord. No. 14-55, § 2; Ord. No. 16-06, § 2.)
     Cross reference-Fencing of swimming pools, § 51-15 et seq.
[bookmark: LPTOC2.3]Division 59-B-3. Exemptions For Projections.
[bookmark: LPTOC2.3.1][bookmark: JD_59-B-3.1]Sec. 59-B-3.1. Steps, terraces, and porches.
     (a)     Open steps and stoops, exterior stairways, terraces, and porches may extend into any minimum front or rear yard not more than 9 feet. 
     (b)     For side yards; (i) except in the case of a corner lot, open steps, stoops, exterior stairways, terraces, and porches may extend into any minimum side yard not more than 3 feet; (ii) on a corner lot having a minimum side yard 25 feet or more in width, open steps, stoops, exterior stairways, terraces, and porches may extend into such minimum side yard not more than 9 feet; (iii) on a corner lot having a minimum side yard of less than 25 feet in width, there must be no encroachment on the minimum side yard.
     (c)     Steps, stoops, exterior stairways and terraces that extend into the minimum required yards may be roofed but must not be enclosed.  Any roof covering steps, stoops, exterior stairways, and terraces may extend not more than 3 feet into the minimum required yard.
     (d)     Roofed, but not enclosed, porches may extend into the minimum required front or rear yard not more than 9 feet, including the roof.  If any portion of a roofed but not enclosed, porch extends into the required minimum front yard, the porch and its roof may extend not more than 9 feet from the face of the building parallel to the front lot line.
(Legislative History: Ord. No. 14-57, § 1.)
[bookmark: LPTOC2.3.2][bookmark: JD_59-B-3.2]Sec. 59-B-3.2. Bay windows.
In any residential zone, any bay window, oriel, entrance, vestibule or balcony, 10 feet or less in width, may project not more than 3 feet into any minimum front or rear yard.
[bookmark: LPTOC2.3.3][bookmark: JD_59-B-3.3]Sec. 59-B-3.3. Cornices, eaves, outside stairways, chimneys, air conditioners and heat pumps.
     (a)     Cornices and eaves may project 2 ½ feet or less over any court or yard, but such projection shall be not less than 2 feet from the vertical plane of any lot line. Where a wall is located on a lot line, such projections may extend across the lot line in accordance with provisions contained in section 50-20 of the subdivision regulations concerning limitations on issuance of building permits.
     (b)     Sills, leaders, belt courses, and similar ornamental features may project not more than 6 inches over any court or yard. Where a wall is located on a lot line, such projections may extend across the lot line in accordance with provisions contained in section 50-20 of the subdivision regulations concerning limitations on issuance of building permits.
     (c)     Fire escapes may project not more than 5 feet over any minimum yard.
     (d)     Outside stairways may project not more than 5 feet over a minimum rear yard only.
     (e)     Chimneys in any one-family residential zone may project not more than 24 inches into any minimum front, rear, or side yard.
     (f)     Chimneys in any R-30, R-20 or R-10 zone may project not more than 4 feet into any minimum front, rear or side yard.
     (g)     Chimneys used as walls shall not be allowed to project into any minimum yard.
     (h)     Air conditioners and heat pumps may project not more than 5 feet into any minimum front or rear yard. Additional projection shall be permitted for the purpose of adding noise abatement devices. Any air conditioners or heat pumps existing within any minimum side yard prior to July 27, 1982, shall not be considered a nonconforming use, and may be continued and replaced.
(Legislative History: Ord. No. 9-77, § 1; Ord. No. 10-72, § 1.)
[bookmark: LPTOC2.3.4][bookmark: JD_59-B-3.4]Sec. 59-B-3.4. Shelter entrance.
An air intake or entrance way to a fallout or emergency shelter may extend not more than 3 feet into a required minimum side or front yard and anywhere within a required minimum rear yard but not closer than 2 feet to the property line; provided, that it shall not be more than 30 inches in height.
[bookmark: LPTOC2.4]Division 59-B-4. Exemption For Church Buildings.
[bookmark: LPTOC2.4.1][bookmark: JD_59-B-4.1]Sec. 59-B-4.1. Generally.
No provision of this chapter establishing a maximum percentage of net lot area which may be occupied by buildings applies to any place of worship heretofore or hereafter erected in the R-60 or R-T 12.5 (townhouse) zone.
(Legislative History: Ord. No. 13-63, § 1.)
[bookmark: LPTOC2.5]Division 59-B-5. Special Provisions For Conditions Predating 1958.
[bookmark: LPTOC2.5.1][bookmark: JD_59-B-5.1]Sec. 59-B-5.1. Buildable lot under previous ordinance.
Any lot that was recorded by subdivision plat prior to June 1, 1958, or any lot recorded by deed prior to June 1, 1958 that does not include parts of previously platted properties, and that was a buildable lot under the law in effect immediately before June 1, 1958, is a buildable lot for building a one-family dwelling only, even though the lot may have less than the minimum area for any residential zone. Any such lot may be developed under the zoning development standards in effect when the lot was recorded except that:
     (a)     a lot recorded before March 16, 1928, in the original Maryland-Washington Metropolitan District must meet the development standards in the 1928 Zoning Ordinance;*
          *Editor’s note—The 1928 Zoning Ordinance is attached to Article 59-B.
     (b)     any new one-family dwelling on a lot legally recorded by deed or subdivision plat before June 1, 1958, in the Upper Montgomery County Planning District must comply with the standards set forth in Section 59-B-5.3(b); 
     (c)     the maximum building height and maximum building coverage for any building or structure must comply with the current standard of the zone in which the lot is now classified.  In addition to compliance with the maximum building height and the maximum building coverage standards, any building or structure constructed pursuant to a building permit issued after August 24, 1998 that conforms to the lot area and width standards of the zone in which the lot is classified must comply with the current yard requirements of the zone in which the lot is classified; and
     (d)     an established building line setback must conform to the standards for determining the established building line in effect for the lot when construction occurs.  Any building permit issued before November 23, 1997 must conform to the development standards in effect when the lot was recorded.
(Legislative History: Ord. No. 11-79, § 2; Ord. No. 13-56, § 2; Ord. No. 13-69, §2; Ord. No. 13-98, § 4.)
[bookmark: LPTOC2.5.2][bookmark: JD_59-B-5.2]Sec. 59-B-5.2. Resubdivision of R-60 lots.
Any lot in the R-60 zone that had frontage of less than 180 feet or an area of less than 18,000 square feet before June 1, 1958, may be resubdivided into lots with frontage of not less than 50 feet and an area of not less than 5,000 square feet if the majority of the recorded lots in the same block have frontages of less than 60 feet or areas of less than 6,000 square feet. These resubdivided lots (except outlots) are buildable lots.
(Legislative History: Ord. No. 11-79, § 2.)
[bookmark: LPTOC2.5.3][bookmark: JD_59-B-5.3]Sec. 59-B-5.3. One-family dwelling.
Any one-family dwelling in a residential zone or agricultural zone that was built on a lot legally recorded by deed or subdivision plat before June 1, 1958, is not a nonconforming building. The dwelling may be altered, renovated, or enlarged, or replaced by a new dwelling, under the zoning development standards in effect when the lot was recorded, except that:
     (a)     a lot recorded before March 16, 1928, in the original Maryland-Washington Metropolitan District, must meet the development standards in the 1928 Zoning Ordinance;*
          *Editor’s note—The 1928 Zoning Ordinance is attached to Article 59-B.
     (b)     one-family dwellings and accessory structures on a lot legally recorded by deed or subdivision plat before June 1, 1958, in the Upper Montgomery County Planning District must comply with the setback, yard, and area coverage standards applicable to the lot in the 1956 Zoning Ordinances for the Upper Montgomery Planning District; 
     (c)     the maximum building height and maximum building coverage in effect when the building is altered, renovated, enlarged, or replaced by a new dwelling applies to the building; and
     (d)     an established building line setback must conform to the standards for determining the established building line in effect for the lot when any alteration, renovation, enlargement, or replacement by a new dwelling occurs.  Any building permit issued before November 23, 1997 must conform to the development standards in effect when the lot was recorded.
(Legislative History: Ord. No. 11-79, § 2; Ord. No. 13-69, § 2; Ord. No. 13-98, § 4; Ord. No. 16-04, § 1.)
[bookmark: LPTOC2.6][bookmark: text8]Division 59-B-6. Special Provisions
for the Area of the City of Tacoma Park
Annexed into Montgomery County on July 1, 1997. [Note]
[bookmark: LPTOC2.6.1][bookmark: JD_59-B-6.2]Sec. 59-B-6.2. Existing buildings and structures.
     Any building or structure which was lawful under the Prince George's County Zoning Ordinance in effect on June 30, 1997, and was constructed within the Annexation Area under a building permit issued prior to February 10, 1998, is a conforming building or structure in Montgomery County and may be:
     (a)     altered, renovated, or enlarged in accordance with the Montgomery County Zoning Ordinance, or
     (b)     reconstructed after a fire, flood or similar event pursuant to the building permit for the property in effect prior to unification, if the property had a valid use-and-occupancy permit issued by Prince George's County prior to July 1,1997.
[bookmark: LPTOC2.6.2][bookmark: JD_59-B-6.3]Sec. 59-B-6.3. Existing uses.
     Any use existing within the annexation Area that had a valid use and occupancy permit from Prince George's County on June 30, 1997 may continue as a conforming use.
[bookmark: LPTOC2.6.3][bookmark: JD_59-B-6.4]Sec. 59-B-6.4. Buildable lot.
     (a)     A building permit may be issued for a single family detached dwelling on property: 
          (1)      recorded by a deed prior to January 1, 1982, whether or not the property has been previously platted, as long as it remains otherwise buildable under the Prince George's County Zoning and Subdivision regulations in effect on June 30, 1997 and 
          (2)      meeting the exception to platting requirements in Chapter 50 of this Code.
     (b)     A lot recorded by plat prior to November 29, 1949, which meets the requirements of the 1928 Zoning Ordinance,* is a buildable lot under the provisions of Sec. 59-B-5.1
          *Editor’s note—The 1928 Zoning Ordinance is attached to Article 59-B.
[bookmark: LPTOC2.6.4][bookmark: JD_59-B-6.5]Sec. 59-B-6.5. Reserved
     Editor's note—Sec. 59-B-6.5, Sunset Provision, was repealed by Ord. No. 14-29, § 1.
(Legislative History: Ord. No. 13-83, §1; Ord. No. 14-29, § 1.)
[bookmark: LPTOC2.7]DIVISION 59-B-7. EXEMPTIONS FOR ACCESSIBILITY.
[bookmark: LPTOC2.7.1][bookmark: JD_59-B-7.1]Sec. 59-B-7.1. Accessibility Improvement.
     An accessibility improvement is not subject to setback, or lot coverage limitations if the size of the accessibility improvement does not exceed the minimum design specifications in the Maryland Accessibility Code and Montgomery County Building Code.
(Legislative History: Ord. No. 15-80, § 2.)
[bookmark: LPTOC2.8][bookmark: text9]ATTACHMENT TO ARTICLE 59-B[Note]
The 1928 Zoning Ordinance referred to in Section 59-B-5.3(a):
[bookmark: LPTOC2.8.1]SECTION I - DEFINITIONS
     For the purpose of this ordinance certain terms and words are herewith defined as follows:-
     Words used in the present tense include the future; words in the singular number include the plural number, and words in the plural number include the singular number; the word “lot” includes the word “plot;” the word “building” includes the word “structure;” the word “shall” is mandatory and not directory.  Any word not herein defined shall be construed as defined in the Building Code.
     1.     Accessory Building: A subordinate building located in and occupying not more than 30 per cent of the rear yard of the main building, whose use is incidental to that of the main building, and which does not exceed 15 feet in height above the ground level.
     2.     Alley: A public way designated as an alley on the subdivision record plat.
     3.     Apartment House: Dwelling occupied otherwise than as a single family or semi-detached dwelling.
     4.      Boarding House: A building other than a hotel, where lodging and meals for five or more persons are served for compensation.
     5.     Building: A structure having a roof support by columns or walls for the shelter, support or enclosure of persons, animals or chattels, and when separated by division walls from the ground up each portion of such structure shall be deemed a separate building.
     6.     Building Line: A line beyond which property owners or others have no right to extend a building or any part thereof.
     7.     Cellar: That portion of a building below the first floor joists, the floor of which is more than one-half the clear ceiling height below the adjacent ground.  Such a story may not be used for habitation.
     8.     Commission: Maryland-National Capital Park and Planning Commission.
     9.     Court, Outer: An open, unoccupied space on the same lot with a building, opening upon a street, alley, yard or set-back.
     10.     Curb Level: The mean level of the established curb in front of the building.
     11.     Depth of Rear Yard: The mean horizontal distance between the rear line of the building and the center line of the alley, where an alley exists, otherwise the rear lot line.
     12.     Depth of Lot: The mean horizontal distance between the front lot line and the rear lot line.
     13.     District: That portion of the Maryland-Washington Metropolitan District located within Montgomery County.
     14.     Dwelling, Single: A building constructed for occupancy by a single family.
     15.     Dwelling, Semi-detached: A building arranged and built to accommodate two families separated by a common party wall between.
     16.     Family: Any number of individuals living and cooking together on the premises as a single housekeeping unit.
     17.     Garage, Private: A garage with capacity for not more than three steam or motor driver vehicles, for storage only.
     18.     Garage, Public: Any building or premises used for housing or care of more than three steam or motor driver vehicles, or where any such vehicles are equipped for operation, repaired or kept for remuneration, hire or sale.
     19.     Height of Building: The vertical distance measured from the mean curb level to the level of the highest point of the building.
     20.     Home Occupation: An occupation in connection with which there is used no display that will indicate from the exterior that the building is being utilized in whole or in part for any purpose other than that of a dwelling; in connection with which there is kept no stock in trade nor commodity sold upon the premises, no person employed other than a member of the immediate family residing in the premises, and no mechanical equipment used except such as is permissible for purely domestic or household purposes.
     21.     Lot: Land occupied or to be occupied by a building and its accessory buildings and including such open spaces as are required under this ordinance, and having its frontage upon a public street.
     22.     Lot, Corner: A lot fronting on two or more streets intersecting at an angle of not more than one hundred thirty-five (135) degrees.
     23.     Lot, Interior: A lot with frontage on but one street.
     24.     Lot, Through: A parcel extending through a block from one street to another.
     25.     Lot Lines: Lines bounding a lot.
     26.     Non-Conforming Use: A building or premises occupied and used for a purpose that does not conform with the use regulations in the district in which it is located.
     27.     Stable, Private: A stable with a capacity of not more than four horses.
     28.     Stable, Public: A stable in which horses are kept for remuneration, hire or sale.
     29.     Story: That portion of the building included between the surface or any floor and the surface of the floor next above it, or if there be no floor above it then the space between such floor, and the ceiling above it, provided, that a cellar shall not be considered a story.
     30.     Street: A public thoroughfare not designated on the record plat as an alley.
     31.     Structural Alterations: Any change in the supporting members of a building, such as bearing walls, columns, beams or girders, excepting such alterations as may be required for the safety of the building.
     32.     Yard Depth of Rear: The minimum horizontal distance between the rear line of a building, other than of a building for accessory use, and the rear lot line or center of alley in case an alley exists.
     33.     Yard, Side: An open unoccupied space on the same lot with the building, between the building and the side lot line and extending from the street line to the rear yard.
     34.     Zone: Areas within the District for which the regulations governing the use of buildings and premises are the same.
[bookmark: LPTOC2.8.2]SECTION II - DISTRICT REGULATIONS
     For the purpose of this ordinance the District is hereby divided into five zones as follows:-
          “A” Residence Zone.
          “B” Residence Zone.
          “C” Residence Zone.
          “D” Commercial Zone.
          “E” Industrial Zone.
     The boundaries of said zones shall be as shown upon the map attached hereto and made a part of this ordinance designated as “Zoning Map” and said map and all notations, references and other data shown thereon is by this reference made a part hereof to the same extent as if the information set forth on said map were fully described and incorporated herein.
[bookmark: LPTOC2.8.3]SECTION III - “A” RESIDENCE ZONE
     (A)     Use Regulations: Unless hereinafter provided, no building or premises shall be used and no building shall be hereafter erected or altered, except for one or more of the following uses:
          1.     Single dwellings
          2.     Churches
          3.     Public Schools
          4.     Libraries
          5.     Farms, truck gardens or nurseries
          6.     Private clubs, hospitals, sanitariums and institutions of an educational, philanthropic, or eleemosynary nature, gravel pits and stone quarries, subject to the approval of the Commission, and with written consent of the owners of 75 per cent of the property within 200 feet of the proposed establishment.
          7.     Accessory buildings (see Section VIII, 2) and uses incident to any of the above uses when located on the same lot and not involving the conduct of a retail business, and including:-
               (a)     One private garage or private stable when located not less than sixty (60) feet from the front lot line, not less than thirty (30) feet from the side street in the case of a corner lot or when built as part of the main building.
               (b)     Home occupations engaged in by the occupants of a dwelling.
               (c)     Professional office of a physician, surgeon, dentist, musician, artist or similar vocation, when situated in the same building used by such practitioner as his or her private dwelling, provided that no name plate shall be displayed exceeding one square foot in area and containing the name and occupation of the resident of the premises.
               (d)     A sign not more than six (6) square feet in area appertaining to the lease, hire or sale of the building or premises on which such sign is displayed. A renewable permit for one year periods, for the erection and maintenance of a larger sign for real estate purposes, may be issued with approval of the Commission.
     (B)     Height Regulations: In the “A” Residence Zone no building shall exceed a height of forty (40) feet or three (3) stories, except as provided in Section VIII, 1 and 2.
     (C)     Area Regulations: In the “A” Residence Zone the minimum dimensions of yards and the minimum lot area per family, except as provided in Section VIII shall be as follows:-
          1.     Lot area per family: Each dwelling hereafter erected or altered in this zone shall occupy a lot with a minimum area of five thousand (5,000) square feet and a minimum width of fifty (50) feet at the front building line.  No lot area shall be so reduced or diminished that the yards or open spaces shall be smaller than prescribed by this ordinance.
          2.     Building Line: There shall be a setback line of not less than twenty-five (25) feet, provided that, when the majority of buildings built on one side of a street between two intersecting streets at the time of the passage of this ordinance have been built with a minimum setback of more or less than twenty-five (25) feet from the street property line, no building hereafter erected or altered shall project beyond the minimum setback line so established; provided that no building shall be required by this Ordinance to set back more than forty (40) feet in any case, and provided further that this regulation shall not be interpreted as to reduce the buildable width of a corner lot, facing an intersecting street and which is separate and distinct from adjacent lots and is included in a plat of record at the time of passage of this ordinance, to less than twenty four (24) feet.
          3.     Side Yard: There shall be a side yard of not less than seven (7) feet in width on each side of a dwelling, except as provided in Section VIII.
          4.     Rear Yard: There shall be a rear yard, having a minimum depth of twenty (20) feet except as provided in Section VIII, 4.
          5.     Accessory Building: An Accessary building not exceeding fifteen (15) feet in height may occupy not more than thirty-five (35) per cent of the rear yard, except as provided in Section VIII, 2.
[bookmark: LPTOC2.8.4]SECTION IV - “B” RESIDENCE ZONE
     (A)     Use Regulations: Unless hereinafter provided, no building or premises shall be used and no building shall be hereafter erected or altered, except for one or more of the following uses:
          1.     Any use permitted in the “A” Residence Zone.
          2.     Semi-detached dwellings.
     (B)     Height Regulations: Same as for “A” Residence Zones, Section III, (B)
     (C)     Area Regulations: Same as for “A” Residence Zone, Section III, (C), except that in the case of semi-detached dwellings the minimum lot area per family shall be two thousand five hundred (2,500) square feet, with one side yard eight (8) feet or more in width.
[bookmark: LPTOC2.8.5]SECTION V - “C” RESIDENCE ZONE
     (A)     Use Regulations: Unless hereinafter provided no building or premises shall be used and no building shall be hereafter erected or altered, except for one or more of the following uses:
          1.     Any use permitted in the “B” Residence Zone.
          2.     Apartments and flats.
          3.     Boarding houses.
          4.     Public garages for storage purposes only, and where no repair facilities are maintained, when located not less than sixty (60) feet from the street line, thirty (30) feet from the side street line in the case of a corner lot and subject to Proviso 2 of Section VI.
     (B)     Height Regulations: No building shall exceed a height of seventy-two (72) feet and six (6) stories, except as provided in Section VIII, 2.
     (C)     Area Regulations: Same as for “A” Residence Zone, Section IV, (C) except that in the case of apartments and flats the minimum lot area per family shall be six hundred twenty five (625) square feet and each side yard shall be increased by two (2) inches for each foot of building height above forty (40) feet.
[bookmark: LPTOC2.8.6]SECTION VI - “D” COMMERCIAL ZONE
     (A)     Use Regulations: Unless otherwise provided in this ordinance all buildings and premises may be used for any use permitted in the “C” Residence Zone, Section V, (A), or for any other use except the following:
          1.     Bakery employing more than 5 persons (see proviso 2 below).
          2.     Blacksmith or horseshoeing establishment.
          3.     Bottling works.
          4.     Carting, express or hauling yard, storage or fuel yard (see proviso 2 below).
          5.     Contractor’s plant or storage thereof.
          6.     Cooperage.
          7.     Ice Plant or storage house for more than ten (10) tons capacity.
          8.     Laundry employing more than 5 persons (see proviso 2 below).
          9.     Lumber yard.
          10.     Machine shop employing more than five (5) persons.
          11.     Public garage or public stable (see proviso 2 below).
          12.     Stone Yard.
          13.     Storage or baling of scrap, paper, rags or junk.
          14.     Uses excluded from the “E” Industrial Zone.
          15.     Any kind of manufacture other than manufacture clearly incidental to a retail business conducted on the premises, or any manufacturing or treatment which would constitute a nuisance.
          16.     Gasoline or oil filling stations (see proviso 2 below).
          17.     Undertaking establishment or funeral parlors (see proviso 2 below).
Proviso 1: Printing shops and the publishing of newspapers may be permitted in the “D” Commercial Zone.
Proviso 2: A bakery or laundry employing more than 5 persons, a fuel yard, a gasoline or oil filling station, a milk distributing station, undertaking establishment or funeral parlor, a public garage, machine shop, or a service station adjoining an establishment for the sale of new automobiles and operated in connection therewith may be established or erected in the “D” Commercial Zone with approval of the Commission and the written consents of the owners of 75 per cent of the property within 200 feet of the proposed establishment.  Provided further, that if such establishment fronts on a public alley and no part of it is located in a building any portion of which lies less than 50 feet back from any building line, consents of the owners of two-thirds of the property within 90 feet of the proposed establishment shall be required.
In computing the area of consents required under this regulation, so much of the area of all property as is used as a bakery, gasoline filling station, laundry, milk distributing station, public garage or stable, shall be counted as consenting.
With the approval of the Commission, car barns, electric sub-stations and other public utility uses, not including steam power plants, may be erected, established or extended in the “D” Commercial Zone, when deemed necessary by the Commission to the public convenience and welfare.
     (B)     Height Regulations: In the “D” Commercial Zone no building shall exceed a height of seventy-two (72) feet or six (6) stories, except as provided in Section VIII, 2.
     (C)     Area Regulations: For property occupied for residential use in the “D” Commercial Zone, the minimum dimensions of yards and the minimum lot area per family, except as provided in Section VIII, 3, shall be as follows:
          1.     Outer Courts: The least dimension of an outer court shall be not less than five (5) feet, nor less than two (2) inches for each foot of height of such court.
          2.     Nothing herein contained shall prevent the use of the entire lot between the front building line and the rear lot line, for the uses, other than residential, that are permitted in this zone.
[bookmark: LPTOC2.8.7]SECTION VII - “E” INDUSTRIAL ZONE
     (A)     Use Regulations: In the “E” Industrial Zone buildings and premises may be used for any purpose whatsoever; provided however, that no building shall be erected or premises used for any of the following uses until and unless the location of such use shall have been approved by the Commission after public notice and hearing.
          1.     Abbatoirs.
          2.     Acetylene gas manufacture.
          3.     Ammonia bleaching powder or chlorine manufacture.
          4.     Arsenal.
          5.     Asphalt manufacture or refining.
          6.     Blast Furnace.
          7.     Boiler works.
          8.     Brick, tile, or terra cotta manufacture.
          9.     Candle manufacture.
          10.     Celluloid manufacture or treatment.
          11.     Coke ovens.
          12.     Creosote manufacture or treatment.
          13.     Disinfectants manufacture.
          14.     Distillation of bones, coal or wood.
          15.     Dyestuff manufacture.
          16.     Exterminators and insect poisons manufacture.
          17.     Emery cloth and sandpaper manufacture.
          18.     Fat rendering.
          19.     Fertilizer manufacture.
          20.     Forge Plant.
          21.     Gas (hearing or illuminating) manufacture.
          22.     Glue, size or gelatin manufacture.
          23.     Gunpowder manufacture or storage.
          24.     Fireworks or explosives manufacture or storage.
          25.     Incineration or reduction of dead animals, offal or garbage.
          26.     Lamp black manufacture.
          27.     Lime, cement or plaster of Paris manufacture.
          28.     Match manufacture.
          29.     Oil cloth or linoleum manufacture.
          30.     Oiled, rubber or leather goods manufacture.
          31.     Ore reduction.
          32.      Paint, oil, shellac, turpentine or varnish manufacture.
          33.     Paper and pulp manufacture.
          34.     Petroleum refining or storage.
          35.     Potash refining.
          36.     Printing ink manufacture.
          37.     Pyroxylin manufacture.
          38.     Railroad yard or roundhouse.
          39.     Rock Crusher.
          40.     Rolling mill.
          41.     Rubber or gutta percha manufacture or treatment.
          42.     Salt works.
          43.     Sauerkraut manufacture.
          44.     Sausage manufacture.
          45.     Saw mill.
          46.     Ship yard.
          47.     Shoe blacking manufacture.
          48.     Smelting of iron.
          49.     Soap manufacture.
          50.     Soda and compound manufacture.
          51.     Stockyards.
          52.     Stone mill or quarry.
          53.     Stove polish manufacture.
          54.     Sulphuric, nitric, or hydrochloric acid manufacture.
          55.     Tallow, grease or lard manufacture or refining.
          56.     Tanning, curing or storage of leather, raw hides or skins.
          57.     Tar distillation or manufacture.
          58.     Tar roofing or tar waterproofing manufacture.
          59.     Tobacco (chewing) manufacture or treatment.
          60.     Vinegar manufacture.
          61.     Wood pulling and scouring.
          62.     Yeast plant.
          63.     Such uses as, in the opinion of the Commission may become so noxious or offensive by reason of the emission of odor, dust, smoke, gas or noise as to justify exclusion from the “E” Industrial Zone.
     (B)     Height Regulations: Same as for “D” Commercial Zone, Section VI (B).
     (C)     Area Regulations: Same as for “D” Commercial Zone, Section VI (C).
[bookmark: LPTOC2.8.8]SECTION VIII - HEIGHT AND AREA EXCEPTIONS AND GENERAL REGULATIONS
     Height and area requirements shall be subject to the following exceptions and regulations:
     1.     In any residential zone wherein are permitted public and semi-public buildings, hospitals, sanitariums or schools, such buildings may be erected to a height not exceeding seventy- two (72) feet, when set back from all lot lines not less than one foot for each foot such building exceeds the height restriction for the zone in which it is located, this increased set back to be in addition to the required side yard for such zone.
     2.     Chimneys, towers, tanks, penthouses or necessary mechanical appurtenances may be erected to their required height.  An accessory building may be built to a height of two stories to provide quarters for servants employed on the premises.
     3.     In the case of a lot or parcel of land having a width of forty (40) feet or less, and which is included in a plat of record at the time of the passage of this ordinance, there shall be a side yard on each side of a dwelling of not less than five (5) feet in width.
     4.     Rear yard requirements are waived in respect to a building built on a lot running through from street to street.
     5.     Every part of a required yard or court shall be open and unobstructed from its lowest point to the sky, except that open porches, fire escapes, open stairways and chimneys may be permitted by the Building Inspector where same are so placed as not to obstruct light and ventilation.
     6.     Steps and uninclosed porches may encroach on the front building line not to exceed nine (9) feet and shall not exceed one story in height.
[bookmark: LPTOC2.8.9]SECTION IX - CERTIFICATE OF OCCUPANCY AND COMPLIANCE
     No premises shall be occupied or used and no building now or hereafter erected or altered shall be occupied, used or changed in use until a certificate of occupancy and compliance shall have been issued by the Building Inspector, to the effect that the building or proposed use of a building, or premises, complies with all building and health laws and ordinances applicable to the premises and with the provisions of these regulations.
     Certificates of occupancy and compliance shall be applied for coincident with the application for a building permit and shall be issued within ten (10) days after the erection or alteration of such buildings shall have been completed in conformity with the provisions of these regulations.  A record of all certificates shall be kept on file in the office of the Building Inspector and copies shall be furnished, on request, to any person having a proprietary or tenancy interest in the building affected.  No fee shall be charged for original certificate applied for coincident with the application for a building permit; for all other certificates or for copies of any original certificates there shall be a charge of one dollar each.
     No permit for excavation for any building shall be issued before application has been made for a certificate of occupancy and compliance.
[bookmark: LPTOC2.8.10]SECTION X - PLATS
     All applications for building permits shall be accompanied by a plat drawn to scale showing the actual dimensions of the lot to be built upon, the size of the building to be erected, and such other information as may be necessary to provide for the enforcement of these regulations.  An accurate and complete record of such applications and plats shall be kept in the office of the Building Inspector.
     No yard, court or other open space provided about any building for the purpose of complying with the provisions of these regulations shall again be used as a yard, court or other open space for another building.
[bookmark: LPTOC2.8.11]SECTION XI - INTERPRETATION, PURPOSE AND CONFLICT
     In interpreting and applying this ordinance, the requirements contained herein are declared to be the minimum requirements for the protection of the health, morals, safety or welfare.  This ordinance shall not be deemed to interfere with or abrogate or annul or otherwise affect in any manner whatsoever, any easements, covenants, or other agreements between parties provided, however, that where this ordinance imposes a greater restriction upon the use of buildings or premises or upon the height of buildings or required larger open spaces than are imposed or required by other ordinances, rules, regulations or permits, or by easements, covenants, or agreements, the provisions of this ordinance shall control.
[bookmark: LPTOC2.8.12]SECTION XII - BOUNDARIES OF ZONES
     Where uncertainty exists with respect to the boundaries of the various zones shown on the maps accompanying and made a part of this ordinance, the following rules shall apply:
     (A)     The zone boundaries are either streets or alleys, unless otherwise shown, and where the designation on the maps accompanying and made a part of this ordinance, indicating the various zones are approximately bounded by street or alley line, said street or alley shall be construed to be the boundary of such zones.
     (B)     Where the zone boundaries are not otherwise indicated and where the property has been or may hereafter be divided into blocks and lots, the zone boundaries shall be construed to be lot lines, and where the designations on the maps accompanying and made a part of this ordinance indicating the various zones are approximately bounded by lot lines, said lot lines shall be construed to be the boundary of such zones unless said boundaries are otherwise indicated on the maps.
     (C)     Whenever a portion of any zone is indicated upon the zoning map as a strip paralleling an opened or unopened street, the width of this strip, unless delimited on said map by lot lines or otherwise, shall be assumed to be 120 feet measured at right angles from the line of the street to which it is parallel and adjacent.
[bookmark: LPTOC2.8.13]SECTION XIII - VIOLATIONS, MISDEMEANORS
     The violation of any section of this ordinance is hereby declared to be a misdemeanor punishable as provided in Section 18 of Chapter 448 of the Laws of Maryland of 1927.  In the case of continuing acts each day’s violation is hereby declared to be a separate offense hereunder.
[bookmark: LPTOC2.8.14]SECTION 15 - CHANGES AND AMENDMENTS
     The right to alter, amend or repeal this ordinance is hereby expressly reserved.
[bookmark: LPTOC3][bookmark: JD_Article59-C]Article 59-C. Zoning Districts; Regulations.
[bookmark: LPTOC3.1][bookmark: text10]Division 59-C-1. Residential Zones, One-Family. [Note]
[bookmark: LPTOC3.1.1][bookmark: JD_59-C-1.1]Sec. 59-C-1.1. Zones established.
The following are the one-family residential zones and their identifying symbols. Some of these zones were formerly identified by other symbols, as indicated. In each such case the former symbol, wherever it appears on maps or in text, shall represent the same zone as the present symbol.
     RE-2-Residential, one-family (formerly R-A)
     RE-2C-Residential, one-family (formerly RA-C)
     RE-1-Residential, one-family (formerly R-E)
     R-200-Residential, one-family (formerly R-R)
     R-150-Residential, one-family
     R-90-Residential, one-family
     R-60-Residential, one-family
     RE-2/TDR-Residential, transferable development rights
     RE-2C/TDR-Residential, transferable development rights
     RE-1/TDR-Residential, transferable development rights
     R-200/TDR-Residential, transferable development rights
     R-150/TDR-Residential, transferable development rights
     R-90/TDR-Residential, transferable development rights
     R-60/TDR-Residential, transferable development rights
     R-40-Residential, one-family
     RMH-200-Residential, one-family
     RT-6.0-Residential, townhouse
     RT-8.0-Residential, townhouse
     RT-10.0-Residential, townhouse
     RT-12.5-Residential, townhouse
     R-4 plex-Residential, fourplex
Residences are also permitted in certain other zones, including the central district zones, the planned unit development zone and the rural zone.
(Legislative History: Ord. No. 8-71, § 1; Ord. No. 8-81, § 2; Ord. No. 11-4, § 2.)
     Editor’s note—The above section is cited in Pleasant Investments Ltd. Partnership v. Dept. of Assessments & Taxation, 141 Md. App. 481 (2001) and in Concerned Citizens of Great Falls v. Constellation- Potomac, 122 Md. App. 700, 716 A.2d 353 (1998).
[bookmark: LPTOC3.1.2][bookmark: JD_59-C-1.2]Sec. 59-C-1.2. Methods of development.
Four alternative methods are available for development in certain of these zones, each in accordance with appropriate regulations as set forth in the sections indicated, as follows:
     (a)     Standard development. (section 59-C-1.3)
     (b)     Density control development. Permits averaging of lot sizes. (section 59-C-1.4)
     (c)     Cluster development. Permits development on smaller lots with common open space. (section 59-C-1.5)
     (d)     Development including moderately priced dwelling units. Permits increased density where such units are included in accordance with chapter 25A of the County Code. (section 59-C-1.6)
[bookmark: LPTOC3.1.3][bookmark: JD_59-C-1.3]Sec. 59-C-1.3. Standard development.
The procedure for approval is specified in Chapter 50.
[bookmark: LPTOC3.1.3.1]     59-C-1.31. Land uses.
No use is allowed except as indicated in the following table:
-Permitted Uses. Uses designated by the letter "P" are permitted on any lot in the zones indicated, subject to all applicable regulations.
-Special Exception Uses. Uses designated by the letters "SE" may be authorized as special exceptions, in accordance with the provisions of Article 59-G.
	 
	RE-2
	RE-2C
	RE-1
	R-
200
	R-
150
	R-
90
	R-
60
	R-
40
	R-4
plex
	RMH
200

	(a) Residential
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Accessory apartment.4
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	 
	 
	SE

	Bed-and-breakfast lodging with one or 2 guest rooms.6
	P
	P
	P
	P
	P
	P
	SE
	 
	 
	P

	Bed-and-breakfast lodging with 3, 4 or 5 guest rooms.6
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	 
	 
	SE

	Boardinghouses.
	 
	 
	 
	 
	SE
	SE
	SE
	SE
	SE
	 

	Dwellings, one-family detached.
	P
	P
	P
	P
	P
	P
	P
	P1
	P1
	P

	Dwellings, one-family semi-detached.
	 
	 
	 
	 
	 
	 
	 
	P2
	P2
	 

	Dwellings, two-family detached.5
	 
	 
	 
	 
	 
	 
	 
	P
	P2
	 

	Dwellings, triplex.
	 
	 
	 
	 
	 
	 
	 
	 
	P
	 

	Dwellings, fourplex.
	 
	 
	 
	 
	 
	 
	 
	 
	P
	 

	Embassy.35
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Farm tenant dwelling.
	P37
	 
	P37
	P
	P
	P
	P
	P
	P
	P

	Farm tenant mobile home, one only.
	P
	P
	P
	P
	 
	 
	 
	 
	 
	P

	Farm tenant mobile homes for more than one but less than 4.40
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Group home, small.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Group home, large.23
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE

	Guest houses, as accessory uses.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Guest rooms, for not more than 2 roomers in any dwelling unit.
	P
	 
	P
	P
	P
	P
	P
	P
	P
	P

	Housing and related facilities for elderly or handicapped persons.
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	 
	SE

	Life care facility.    
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	 
	SE

	Mobile homes, double wide.
	P7
	P7
	P7
	P7
	P7
	P7
	P7
	 
	 
	P

	Mobile homes, single-wide.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	SE

	Motels.8
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Registered living unit.4, 10
	P
	P
	P
	P
	P
	P
	P
	 
	 
	P

	Tourist cabin camps.8
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	(b) Transportation, communication and utilities.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Airstrips, in the common open space.
	 
	P
	 
	 
	 
	 
	 
	 
	 
	 

	Amateur radio facility.
	P51/ SE
	P51/ SE
	P51/ SE
	P51/ SE
	P51/ SE
	P51/ SE
	P51/ SE
	P51/ SE
	P51/ SE
	P51/ SE

	Cable communications system.
	SE9
	SE9
	SE9
	SE9
	SE9
	SE9
	SE9
	SE9
	SE9
	SE9

	Electric power transmission and distribution lines, overhead, carrying 69,000 volts or less.
	P
	 
	P
	P
	P
	P
	P
	P
	P
	P

	Electric power transmission and distribution lines, underground.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Helistop.46
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Parking of automobiles, off-street, in connection with commercial uses.
	P39
	P39
	P39
	P39, 43
	42
	42
	SE
	SE
	 
	SE

	Parking of motor vehicles, off-street, in connection with any use permitted in the zone.
	P11,13
	P11
	P11
	P12,13
	P12
	P12
	P12
	P12
	P12
	P12

	Pipelines, aboveground.
	SE
	 
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE

	Pipelines, underground.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Public utility buildings and  structures.
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE

	Radio and television broadcasting stations and towers.
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE

	Railroad tracks.
	P
	 
	P
	P
	P
	P
	P
	P
	P
	P

	Telecommunications facility.
	P18/ SE
	P18/ SE
	P18/ SE
	P18/ SE
	P18/ SE
	P18/ SE
	P18/ SE
	P18/ SE
	P18/ SE
	P18/ SE

	Telephone and telegraph lines.14
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	(c) Commercial.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Antique shops.
	SE
	 
	SE
	SE
	 
	 
	 
	 
	 
	SE

	Christmas trees, sale of between December 5 and December 25.
	P
	 
	P
	P
	P
	P
	P
	P
	P
	P

	Landscape contractor.16
	SE
	SE
	SE
	SE
	 
	 
	 
	 
	 
	 

	Retail nursery or garden center.16
	SE
	SE
	SE
	SE
	 
	 
	 
	 
	 
	 

	Transitory use.38
	P/ SE
	P/ SE
	P/ SE
	P/ SE
	P/ SE
	P/ SE
	P/ SE
	P/ SE
	P/ SE
	P/ SE

	Wholesale nursery or greenhouse.16
	SE
	SE
	SE
	SE
	 
	 
	 
	 
	 
	 

	(d) Services.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Adult foster care home.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Ambulances or rescue squads, privately supported, nonprofit.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Ambulance or rescue squads, publicly supported.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Animal boarding places.15
	SE
	SE
	SE
	SE
	 
	 
	 
	 
	 
	 

	Catering facility, outdoors
	 
	 
	 
	SE
	 
	 
	 
	 
	 
	 

	Cemetery.
	SE
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Chancery.36
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	 
	 
	SE

	Charitable or philanthropic institution.
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	 
	 
	SE

	Child day care facility:
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	—Family day care home.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	—Group day care home.20
	P
	P
	P
	P
	P
	SE19
	SE19
	SE
	SE
	SE

	—Child day care center.20
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE

	Churches, memorial gardens, convents, monasteries and other places of worship.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Clinic, medical or dental, for no more than 4 medical practitioners.
	 
	 
	 
	SE
	SE
	SE
	SE
	 
	 
	SE

	Clinic, medical or dental for 5 or more medical practitioners.24
	 
	 
	 
	SE
	SE
	SE
	SE
	 
	 
	SE

	Community redevelopment areas.33
	SE
	 
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE

	Day care facility for not more than 4 senior adults and persons with disabilities.22
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Day care facility for more than 4 senior adults and persons with disabilities.22
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE

	Domiciliary care home for more than 16 residents.17
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE

	Educational institutions, private.
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE

	Family burial sites.33
	SE
	SE
	SE
	SE
	 
	 
	 
	 
	 
	 

	Fire stations, publicly supported.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Funeral parlor or undertaking establishments.
	SE
	 
	SE
	SE
	SE
	SE
	 
	 
	 
	SE

	Group picnic, catering and recreation facility.
	 
	SE
	 
	 
	 
	 
	 
	 
	 
	 

	Home health practitioner’s office.
	P26/SE25
	P26/SE25
	P26/SE25
	P26/SE25
	P26/SE25
	P26/SE25
	P26/SE25
	P26/SE25
	P26/SE25
	P26/SE25

	Home occupation, major.25
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE

	Home occupation, registered.26
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Home occupation, no impact.27
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Hospice care facility.
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE

	Hospitals.
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE

	Hospitals, veterinary.
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	 
	 
	 

	Life sciences center.
	 
	 
	 
	P28
	 
	 
	 
	 
	 
	 

	Nursing home.17
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE

	Offices, medical practitioner, for use by other than a resident of the dwelling.
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE

	Offices, professional, nonresidential.44
	 
	 
	 
	 
	 
	SE
	SE
	 
	 
	 

	Opportunity housing projects.
	P
	 
	P
	P
	P
	P
	P
	 
	 
	P

	Publicly owned or publicly operated uses.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Respite care home.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	 

	(e) Cultural, entertainment and recreational.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Camp grounds.
	 
	SE
	 
	 
	 
	 
	 
	 
	 
	 

	Golf courses and country clubs.
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	 
	SE

	Golf driving range.41
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Libraries and museums.
	P
	 
	P
	P
	P
	P
	P
	P
	P
	P

	Parks and playgrounds, publicly owned.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Private clubs and service organizations.
	SE
	 
	SE
	SE
	SE
	SE
	SE
	SE
	 
	SE

	Swimming pools, community.
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE

	Swimming pools, private.32
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Theatre, legitimate.45
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	(f) Resource production extraction and Agricultural.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Agricultural uses.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Country market.
	SE
	SE
	SE
	SE
	 
	 
	 
	 
	 
	SE

	Equestrian facility.42
	SE
	SE
	SE
	SE
	SE
	 
	 
	 
	 
	SE

	Farm market.29
	P
	P
	P
	P
	 
	 
	 
	 
	 
	 

	Stone or rock quarries47
	 
	 
	 
	P48/SE49
	 
	 
	 
	 
	 
	 

	(g) Miscellaneous.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Accessory buildings or structures for housing animals or fowl.
	P
	P
	P
	P
	P
	P
	P
	 
	 
	 

	Accessory buildings, structures, and uses. 52
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Kennels, noncommercial.31
	P
	P
	P
	P
	P30
	P30
	P30
	P30
	P30
	P30

	Security pavilion
	P50
	 
	P50
	P50
	 
	 
	 
	 
	 
	 

	Signs, in accordance with article 59-F.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P


     
1     Subject to the requirements of the R-60 zone.
2     Subject to the requirements of the R-40 zone.
3     Both of an adjoining pair must be erected at the same time.
4     Not permitted in a mobile home.
5     Two-family detached dwellings approved by the board of appeals as of June 17, 1986, are not subject to the nonconforming use limitations of division 59-G-4, and may continue under the terms of the special exception grant.
6     Not permitted in a mobile home. The owner must maintain a record of transient visitors and register the lodging with the department. Minimum lot size for a lodging with more than 3 guest rooms is 2 acres.
7     Provided that such a dwelling has minimum dimensions of 24 feet by 40 feet, a gable roof and is permanently affixed to a foundation supporting the load-bearing framework of the mobile home and a foundation wall enclosing its entire perimeter, in compliance with the provisions of chapter 8 of this Code. Such a mobile home shall have its wheels, axles, transportation light and removable towing apparatus removed.
8     Any tourist cabin camp or motel lawfully existing on October 24, 1972, shall not be regarded as a nonconforming use and may continue to exist in accordance with the provisions of this chapter in effect prior to October 24, 1972.
9     Except as provided in sections 59-A-6.9 and 59-G-2.10.1.
10     In accordance with Executive Regulations and subject to the requirements enumerated in section 59-A- 6.10.
11     Including farm vehicles and farm machinery for agricultural use.  Not more than 3 commercial vehicles and not more than one unoccupied recreation vehicle may be parked on any lot at any one time.  One additional recreation vehicle may be used on a lot for dwelling purposes for not more than 3 days in any month.  A tow truck is not permitted to park with a disabled car attached.  The provision for parking motor vehicles off- street in connection with any use permitted in the RE-1 zone does not apply to a lot reclassified from the R- 200 to the RE-1 zone that does not meet the minimum lot size requirement of the RE-1 zone.  A lot reclassified from the R-200 to the RE-1 zone that does not meet the minimum lot size requirement of the RE-1 zone is subject to the motor vehicle off-street parking provision in effect for the lot before the lot was reclassified from the R-200 to the RE-1 zone.  To provide for a reasonable period of amortization, the use of a lot reclassified from the R-200 to the RE-1 zone that does not conform to this provision may continue to operate for one year following (the effective date of this ZTA) [May 22, 2006 ].  On that date, the use of the lot must be brought into conformity with this provision or cease to operate.
12     Including farm vehicles and farm machinery for agricultural use. One commercial vehicle may be parked on any lot or parcel provided the vehicle meets all the following: (1) 10,000 pounds or less gross vehicle weight, (2) 19 feet or less in length measured from the extremes of the vehicle or load, or (3) 8 feet or less in height including racks needed for materials. A tow truck is not permitted to park with a disabled car attached.  One recreation vehicle may be parked on a lot or parcel, however it must not be used for dwelling purposes for more than 3 days in any month.  Up to three commercial vehicles owned or operated by the resident of the property may be parked on any lot or parcel in the RMH-200 zone, provided: (1) the lot or parcel used to park commercial vehicles is at least one acre in size; (2) the commercial vehicles are parked in the rear yard of the lot or parcel; and (3) use of the lot or parcel to park commercial vehicles was established before October 23, 2000.
13     Notwithstanding any other provisions of this ordinance, paid off-street parking of automobiles may be permitted in connection with a sporting or cultural event of general public interest.  This parking shall be of a temporary nature and is limited to one event a year, not to exceed 10 days.  A written permit authorizing such parking must be obtained from the director at least 10 days prior to the event.  The director is authorized to impose a reasonable fee and other requirements on the permittee to assure that the parking is safe and free from hazard, and the community interest and welfare are protected.
14     Underground only.
15     See “Animal boarding places,” section 59-G-2.02.
16     Any horticultural nursery and related use established by special exception in the R-150, R-90, R-60, R-40, R-4plex or RMH-200 zones before May 6, 2002 is a conforming use, and may be modified, repaired or reconstructed, or enlarged a maximum of 5% of the total floor area in accordance with the special exception standards in effect before May 6, 2002.
17     Subject to the special exception standards for a Nursing Home; and Domiciliary Care Home, section 59-G- 2.37.
18     Subject to Section 59-A-6.12 and 59-A-6.14.
19     Group day care homes lawfully operating as of February 5, 1996 are not nonconforming and may continue under the provision of this chapter in effect as of February 5, 1996.
20     Not to be located in a townhouse unit or an attached unit.
21     For business connected with the management, service and maintenance of the development.
22     Definition and special exception standards located under “Day Care Facility for Senior Adults and Persons with Disabilities” [section 59-G-2.13].
23     Subject to the special exception standards for group home, section 59-G-2.26.
24     Provided that a petition was approved prior to February 20, 1989, as provided in section 59-G-2.14.
25     In accordance with Section 59-G-2.29, title “Home Occupation, Major.” A professional office for a resident of a dwelling for which a use-and-occupancy permit was issued prior to February 5, 1990, may be continued as a nonconforming use, as provided in Division 59-G-4. Alternatively, an existing resident professional may register a home occupation or home health practitioner's office, in accordance with Sections 59-A-3.4 and 59-A-6.1, or apply for a special exception, in accordance with Section 59-G-2.29.
26     In accordance with Sections 59-A-3.4 and 59-A-6.1.
27     There must be no more than 5 visits per week, no nonresident employees and no discernible adverse impact on the neighborhood.
28     In accordance with the special regulations of section 59-C-1.37.1.
29     The sale and display area must be located at least 25 feet from the paved edge of the roadway and there must be at least 3 off-street parking spaces.  Firewood sold at a farm market must be cut and split on the farm or location where the wood is harvested.
30     Provided that no accessory buildings, enclosures or runs may be constructed or used for these dogs.
31     Operator must obtain a kennel license from the county.
32     When located on the same lot as a residential use, it is subject to the regulations for an accessory use.
33     If in existence as of July 22, 1991.
34     If recommended for TS-M zone on an approved and adopted master or sector plan.
35     Must comply with all County building and related codes. Application for a building permit must be accompanied by a letter or other communication indicating that the State Department has been notified of the proposed location.
36     When located on the same site as an embassy.
37     A farm tenant dwelling in existence prior to June 1, 1958, may be rented to a non-farm family without obtaining a special exception as an accessory dwelling, provided that the dwelling meets all applicable health and safety regulations.
38     In accordance with section 59-A-6.13.
39     Parking of motor vehicles is permitted in an historic district in accordance with the provisions of Sec. 59- A-6.22.
40     Any farm tenant mobile home established by special exception before May 6, 2002 is a conforming use, and may be modified, repaired, or reconstructed, in accordance with the special exception standards in effect before May 6, 2002.
41     Any golf driving range established by special exception before May 6, 2002 is a conforming use, and may be modified, repaired or reconstructed, or enlarged a maximum of 5% of the gross floor area in accordance with the special exception standards in effect before May 6, 2002.
42     Any riding stable established by special exception in the R-90 zone before May 6, 2002 is a conforming use and may be modified, repaired, reconstructed, or enlarged a maximum of 5% of the total floor area in accordance with the special exception standards in effect before May 6, 2002.  Any riding stable, including buildings, show rings, paddocks, activities and events established by special exception in the RE-2, RE-2C, RE-1, R-200, R-150 or RMH-200 zones before April 5, 2004 is a conforming use and may be modified, reconstructed, or enlarged in accordance with the special exception standards in effect after April 5, 2004 except that any riding stable existing in the RE-2, RE-2C, RE-1, R-200, R-150 or RMH 200 zones before April 5, 2004 must be in compliance with the nutrient management, water quality, and soil conservation standards of 59-G-2.49(f) no later than March 2, 2005.
43     Any off-street parking of automobiles in a residential zone in connection with a commercial use, established by special exception before May 6, 2002, is a conforming use and may be modified, repaired or reconstructed, or enlarged a maximum of 5% of the total parking spaces, in accordance with the special exception standards in effect before May 6, 2002.  The lighting in connection with any off-street parking of automobiles in a residential zone, established by special exception before May 6, 2002 may be modified in accordance with 59-E-2.6.
44     If designated as being suitable for nonresidential professional offices in an approved and adopted master or sector plan or classified in the R-90 zone and designated as historic in the Master Plan for Historic Preservation.
45     Any legitimate theater established by special exception before May 6, 2002, is a conforming use and may be modified, repaired or reconstructed, or enlarged a maximum of 5% of the total floor area, in accordance with the special exception standards in effect before May 6, 2002.
46     Any helistop established by special exception in the RE-2 or RE-1 zones before May 6, 2002 is a conforming use and may be modified, repaired or reconstructed, or enlarged a maximum of 5%, in accordance with the special exception standards in effect before May 6, 2002.
47     Includes the extraction, processing, storage and sale of mineral resources and products (which may include incidental sales of mineral resources not extracted on the premises), including, as accessory uses, storage yards, facilities for the maintenance and repair of equipment, loading facilities, crushing, mixing, washing and screening of stone quarried on-site, stone works for the cutting and polishing of dimensional stone, and sale of equipment and building supplies associated with the installation of mineral products.
48     If recommended as appropriate in the applicable Master Plan, in existence prior to 1958 and having no more than 4,000 square feet of enclosed structures in the aggregate.
49     If recommended as appropriate in the applicable Master Plan, in existence prior to 1958 and having 4,000 square feet or more, but not to exceed 7,500 square feet, in the aggregate of enclosed structures.
50     In accordance with Section 59-A-6.17
51     Must not exceed 65 feet in height; however, a special exception for additional height may be granted, by the Board of Appeals if it can be demonstrated that the additional height is the minimum needed to engage in amateur radio communications under a license issued by the Federal Communications Commission.  Any amateur radio facility existing before December 26, 2005 that exceeds 65 feet in height is a conforming structure.
52     Except for a building accessory to an agricultural use, the footprint of an accessory building on a lot where the main building is a one-family detached residential dwelling must not exceed the greater of 50 percent of the footprint of the main building or 600 square feet.  Any accessory building for which a building permit was issued before July 11, 2006 may continue as a conforming building under the standards in effect when the building permit was issued; however, if a building permit that was issued before July 11, 2006 is revoked, but later approved, the accessory building must comply with the standards in effect at the time of the later approval.  Any replacement or reconstruction of an accessory building constructed under a building permit issued before July 11, 2006 must comply with the standards in effect when the building is replaced or reconstructed.
     Editor's note—Section 2 of Ord. No. 12-61 added footnote 34 to section 59-C-1.31(a), which has been designated as footnote 37 since there already existed a footnote 34.
[bookmark: LPTOC3.1.3.2]59-C-1.32. Development standards.
In addition to the following, the regulations in sections 59-C-1.34, 59-C-1.35 and 59-C-1.36 shall apply:
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	59-C-1.321. Tract Area and Density.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	(a) Minimum tract area (square feet).  No development shall be located on a tract containing less than:
	 
	 
	 
	 
	 
	 
	 
	 
	20,000 
	 

	(b) Maximum density of development (dwelling units per acre of useable area as defined in section 59-C-1.523:
	 
	 
	 
	 
	 
	 
	 
	 
	12.5
	 

	59-C-1.322. Lot Area and Width.  
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	(a) Minimum net lot area for a main building together with its accessory buildings (in square feet).
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	-For one-family detached dwelling:     
	87,120
	87,120
	40,000
	20,000
	20,000
	9,000
	6,000
	6,000
	 
	20,000

	-For one-family semi-detached:
	 
	 
	 
	 
	 
	 
	 
	4,000
	 
	 

	-For two-family detached dwelling:
	 
	 
	 
	 
	 
	 
	 
	8,000
	 
	 

	(b) Minimum lot width (in feet).
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	At front building line,
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	-For one-family detached dwelling7:
	150
	150
	125
	100
	100
	75
	60
	60
	 
	100

	-For one-family semi-detached dwelling:
	 
	 
	 
	 
	 
	 
	 
	40
	 
	 

	-For two-family detached dwelling:
	 
	 
	 
	 
	 
	 
	 
	80
	 
	 

	At existing or proposed street line:
	25
	25
	25
	25
	25
	25
	25
	 
	 
	25

	59-C-1.323.  Yard Requirements for a Main Building, except R-fourplex zone (in feet)7:
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Each lot must have building lines parallel to each of its boundaries and so located as to provide front, side and rear yards as specified in this section.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	(a) Minimum Setback from street.  A main building must not be nearer to any street line than the distance shown:
	50
	50
	50
	406
	406
	306
	256
	25
	 
	40

	      In the case of a corner lot, if the adjoining lot on one of the streets either does not front on that street or is in a nonresidential zone, the setback from that street line must be at least:
	20
	20
	20
	15
	15
	15
	15
	15
	 
	15

	(b) Setback from adjoining lot.  A main building must not be nearer to any lot line than the following:
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	     (1) Side:    
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	         -One side:
	17
	17
	17
	12
	12
	8
	8
	104
	 
	12

	         -Sum of both sides:
	35
	35
	35
	25
	25
	25
	18
	 
	 
	25

	     (2) Rear:
	35
	35
	35
	30
	30
	25
	20
	20
	 
	30

	59-C-1.324. Building Setbacks.R-4plex zone (minimum, in feet).
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	-From tract boundary:
	 
	 
	 
	 
	 
	 
	 
	 
	*
	 

	-From any street:
	 
	 
	 
	 
	 
	 
	 
	 
	*
	 

	-From adjoining lot:
	 
	 
	 
	 
	 
	 
	 
	 
	*
	 

	     -Side:
	 
	 
	 
	 
	 
	 
	 
	 
	*
	 

	     -Rear:
	 
	 
	 
	 
	 
	 
	 
	 
	*
	 

	-Between buildings:
	 
	 
	 
	 
	 
	 
	 
	 
	50
	 

	*(As required in adjoining zone.)
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	59-C-1.325. Maximum Distance of Lot From a public Street (in Feet):
	 
	 
	 
	 
	 
	 
	 
	 
	200
	 

	59-C-1.326. Yard Requirements for an Accessory Building or Structure (in Feet)7. 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	(a) For all lots.  
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	(1) Except as provided for in subsections (2), an accessory building or structure must be located in a rear yard and must not occupy more than 20 percent of the rear yard. 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	(2) If the main building is setback no less than 70 feet from a side lot line, an accessory structure used to generate electricity from solar energy may be located within that 70 foot setback if the structure is:
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	   (A) located no less than 50 feet from a side lot line;
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	   (B) less than 20 feet in height; and
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	     (C) the structure satisfies the street line and rear lot line setbacks under subsection (3).
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	(3) An accessory building or structure must be set back from the lot lines with a minimum setback as follows:
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	          (A) From the street line:
	80
	80
	80
	65
	65
	60
	60
	60
	 
	65

	          (B) From a rear lot line:
	10
	10
	10
	7
	7
	5
	5
	5
	 
	7

	          (C) From a side lot line:
	15
	15
	15
	12
	12
	5
	5
	5
	 
	12

	          (D) From a national historical park boundary line unless the accessory structure on the lot or tract is exempted under Sec. 59-B-2.110.
	200
	200
	200
	 
	 
	 
	 
	 
	 
	 

	(4) For any accessory building or structure in the zones indicated thus (*) with a height greater than 15 feet, the side yard and rear yard minimum setback must be increased from the requirements in (3) above at a ratio of 2 feet of additional setback for each foot of height in excess of 15 feet.
	 
	 
	 
	 
	 
	*
	*
	*
	 
	 

	(5) For any accessory building or structure, except a swimming pool, as defined in 59-A-2.1, in the zones indicated thus (*) with a length along a rear or side property line which has a linear dimension greater than 24 feet, the minimum setback from that rear or side property line must be increased from the requirement in (3) above at a ratio of 2 feet for every 2 feet that the dimension exceeds 24 linear feet.
	 
	 
	 
	 
	 
	*
	*
	*
	 
	 

	(b) Set back from streets for Corner lots.     (1) An accessory building or structure must not be closer to a street line than a main building as established in 59-C-1.323 and as listed below.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	     (2) If the adjoining lot on a side street is in a residential zone and has frontage on the side street, the setback from the side street line is:
	50
	50
	50
	40
	40
	30
	25
	25
	 
	40

	           and the setback from the rear lot line is:
	12
	12
	12
	12
	12
	10
	10
	10
	 
	12

	     (3) If there is no residentially zoned lot on the side street with frontage on the side street in the same block and on the same side of the street, the setback from the side street line is:
	20
	20
	20
	15
	15
	15
	15
	15
	 
	15

	(c) Accessory building or structure for housing animals or fowl.  Any accessory building or structure used for the housing, shelter or sale of animals or fowl other than a household pet must be located in a rear yard with the following setbacks:
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	     (1) from a lot line:
	25
	25
	25
	25
	25
	25
	25
	 
	 
	 

	     (2) from a dwelling on another lot or parcel:    
	100
	100
	100
	100
	100
	100
	100
	 
	 
	 

	59-C-1.327. Maximum Building Height (in Feet).
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Except for agricultural buildings, and except as provided in Division 59-B-1, the maximum height of any building or structure must be:
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	     For any building in these zones:
	50
	50
	50
	5011
	50
	 
	 
	35
	 
	50

	     For a main building in these zones:
	 
	 
	 
	 
	 
	 
	 
	 
	35
	 

	     For a main building in the zones indicated (*):     
	 
	 
	 
	 
	 
	* 
	* 
	 
	 
	 

	   The height must not exceed: (1) 35 feet when measured to the highest point of roof surface regardless of roof type, or (2) 30 feet to the mean height level between the eaves and ridge of a gable, hip, mansard, or gambrel roof, subject to the following: 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	(a) The height must not exceed 2 ½ stories5 or 30 or 35 feet, depending on the method of measurement, if other lots on the same side of the street and in the same block are occupied by buildings with a building height the same or less than this requirement.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	(b) The height may be increased to either 3 stories or 40 feet if approved by the Planning Board in a site plan .
	 
	 
	 
	 
	 
	*
	*
	*
	 
	 

	    An accessory building in these zones must not exceed:
	 
	 
	 
	 
	 
	 
	 
	 
	209
	 

	     An accessory building in these zones, must not exceed 2 stories, and the height from existing grade to the highest point of roof surface must not exceed:
	 
	 
	 
	 
	 
	209
	209
	209
	 
	 

	59-C-1.328. Coverage.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	-Maximum percentage of net lot area that may be covered by buildings, including accessory buildings:
	25
	25
	15
	2512
	25
	3012
	3512
	40
	 
	25

	-Maximum percentage of tract that may be covered by buildings:
	 
	 
	 
	 
	 
	 
	 
	 
	35
	 

	-Maximum percentage of tract devoted to green areas:
	 
	 
	 
	 
	 
	 
	 
	 
	50
	 

	59-C-1.329. Additional Development Requirements.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	(a) In the zones indicated thus (*), cluster development is permitted in accordance with the provisions of section 59-C-1.5.
	 
	*
	*
	*
	*
	*
	*
	 
	 
	*

	(b) In the zones indicated thus (*), moderately priced dwelling units are required in accordance with chapter 25A and section 59-C-1.6.
	 
	*8
	*8
	*
	*
	*
	*
	*
	*
	*

	(c) Application and development plan approval shall be in accordance with the provisions of division:
	 
	 
	 
	 
	 
	 
	 
	 
	59-D-1
	 

	(d) Site plans shall be submitted and approved in accordance with the provisions of division:
	 
	 
	 
	 
	 
	 
	 
	 
	59-D-3
	 


1      The following lots shall have the area and dimensional requirements of the zone applicable to them prior to their classification in the RE-2, RE-2C, and RE-1 zones: (1) A record lot approved for recordation by the planning board prior to the approval date of the most recent sectional map amendment that included the lot; and (2) A lot created by deed on or before the approval date of the most recent sectional map amendment that included the lot, and (3) In the RE-2C zone, a lot created as a one-family residence by a child of the property owner or the spouse of a child or by the parents of the property owner, provided the property owner can establish that he/she had title on or before March 16, 1982. This provision permits the creation of only one lot for each child, whether created for the child or the spouse of the child, and only one lot for the parents, whether created for one or both parents. The overall density of the property shall not exceed 1.1 dwelling units per acre in any subdivision recorded.
2     A one-family detached dwelling in the R-40 zone shall comply with all of the requirements of the R-60 zone.
3     Development by the standard method is permitted under the regulations applicable to the R-200 zone.
4     For each one-family semidetached dwelling unit, one side yard a minimum of 10 feet wide. For each two- family detached dwelling, 2 side yards, each a minimum of 10 feet wide.
5     The top floor of a building may qualify as a half-story only if the wall plates on at least 2 opposite walls are no more than 2 feet above the floor and if the amount of floor area with headroom of 5 feet or more does not exceed 60 percent of the total floor area of the story directly beneath.
6     Subject to an established building line in accordance with Section 59-A-5.33, if applicable.
7     The minimum lot width at the building line and yard requirements for a main building or an accessory building or structure may be reduced when the lot is located in an historic district in accordance with the provisions of Sec. 59-A-6.23.
8     Required only for development that is served by public sewer service and where designated for sewer service in the applicable master plan.  Any residential development that does not meet the requirements of Chapter 25A for which a preliminary plan of subdivision was approved before April 1, 2005 is a conforming use and may continue in accordance with the standards in effect before April 1, 2005.
9     Any accessory building in the R-90, R-60, R-40, or R-4plex zone lawfully existing before October 9, 2006 is conforming building and may continue under the standards in effect when the accessory building was constructed. However, any replacement or reconstruction of an accessory building must conform to the standards in effect at the time of replacement or reconstruction.
10     Any accessory structure lawfully existing before July 3, 2007 and located less than 200 feet from a national historical park is a conforming structure and may be repaired or reconstructed under the standards in effect before July 3, 2007.
11     If the lot is the site of a building permit application filed after April 28, 2008, then the maximum allowable building height is determined by either of two methods and varies with the lot area as follows:
	LOT AREA IN SQUARE FEET
	HEIGHT IN FEET

	Equal to or greater than
	And less than
	Height to the highest point of any roof
	 
	The mean height in feet between the eaves and ridge of a gable, hip, mansard, or gambrel roof

	25,000
	40,000
	45
	or
	40

	15,000
	25,000
	40
	or
	35

	0
	15,000
	35
	or
	30


     Any building constructed or proposed under a building permit filed before April 28, 2009 is conforming.  Any such building may be continued, maintained, repaired, and, if demolished by accident or natural forces, rebuilt to the same building height, three dimensional shape, and lot coverage allowed under any building permit filed anytime before April 28, 2009.
12     If the building on a lot is infill development, then the maximum area that may be covered by any building, including any accessory building and any weatherproofed floor area above a porch, but not including any bay window, chimney, porch, or up to 240 square feet of a detached garage, if the garage is less than 350 square feet of floor area and less than 20 feet in height, must vary with the lot area as follows:
	Lot area less than 6,000 square feet:
	30 percent of the lot area.

	Lot area equal to or greater than 6,000 square feet but less than 16,000 square feet:
	30 percent, less .001 percent for every square foot of lot area exceeding 6,000 square feet.

	Lot area equal to or greater than 16,000 square feet:
	20 percent of the lot area.


     Any building constructed or proposed under a building permit filed before April 28, 2009 and any infill development may be continued, maintained, repaired, and, if demolished by accident or natural forces, rebuilt to the same building height, three dimensional shape, and lot coverage allowed under any building permit.
[bookmark: LPTOC3.1.3.3]59-C-1.33. Transferable development rights zones.
     (a)     Location. No land shall be classified in any of the transferable development rights zones unless recommended on an approved and adopted master plan or sector plan.
     59-C-1.331. Methods of Development. The following 2 methods of development are possible in each of the TDR zones:
          (a)     Standard method of development. Development under the standard method for TDR zones must comply with the requirements for development and density limitations contained in the corresponding zones as identified in section 59-C-1.332. In addition, standard method development may be approved under either the cluster development procedures of section 59-C-1.5 or the procedures for development including moderately priced dwelling units, as contained in section 59-C-1.6, if the property satisfies the minimum requirements for these development options.
          (b)     Optional method of development. Under the optional method of development for the TDR zones, greater densities may be permitted up to the maximum density established in the development standards of section 59-C-1.332 of the zone, but development must also conform to the special regulations for optional method developments using transferable development rights as contained in section 59-C-1.39. The special regulations require compliance with the density, numerical limitations, and other guidelines contained in the applicable master plan approved by the district council.
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	59-C-1.332. Development Standards- Transferable Development Rights Zone:
	 
	 
	 
	 
	 
	 
	 

	(a) Land uses.  Uses allowed in the TDR zones are those uses allowed in the following zones:
	RE-2
	RE-2C
	RE-1
	R-200
	R-150
	R-90
	R-60

	     The optional method of development allows more residential uses.  See subsection 59-C-1.395, chart.
	 
	 
	 
	 
	 
	 
	 

	(b) Development standards-Standard method: 
	 
	 
	 
	 
	 
	 
	 

	     Density limitations for cluster development (section 59-C-1.5) or MPDU development (section 59-C-1.6), applicable to the following zones, apply to similar development in the standard method TDR zones:
	RE-2
	RE-2C
	RE-1
	R-200
	R-150
	R-90
	R-60

	     All other development standards must be in accord with the development standards applicable to the following zones:
	RE-2
	RE-2C
	RE-1
	R-200
	R-150
	R-90
	R-60

	(c) Development standards-Optional method:
	 
	 
	 
	 
	 
	 
	 

	-Maximum density of development (maximum number of dwellings per acre)
	4
	2
	2
	11
	6
	28
	28

	-All other development standards as specified in the special regulation provision of section 59-C-1.39.
	 
	 
	 
	 
	 
	 
	 


[bookmark: LPTOC3.1.3.4]     59-C-1.34. Existing buildings and building permits.
     (a)     Any building or structure for which a building permit was issued, and any lawful use which was instituted on property reclassified to the RE-2, RE-2C or RE-1 zone prior to the date of enactment of the last approved sectional zoning map amendment, where such lot was rezoned to the RE-2, RE-2C or RE-1 zone by sectional map amendment, shall not be regarded as a nonconforming use. Such building or use may be structurally altered, replaced or repaired, or may be enlarged in conformance with the requirements of the previous zone, so long as it remains an otherwise lawful use as previously allowed.
     (b)     Construction pursuant to a building permit validly issued and subsisting at the time of reclassification of the property to which it applies to the RE-2, RE-2C or RE-1 zone shall be permitted, provided all necessary excavation and piers and/or footings of one or more buildings covered by the permit are completed not more than 6 months subsequent to such reclassification. Buildings and structures so constructed shall not be considered nonconforming.
[bookmark: LPTOC3.1.3.5]     59-C-1.34.1. Lots fronting on private cul-de-sacs in RE-2 zone.
     In the RE-2 zone, lots may front on a private cul-de-sac if the planning board finds, as part of the subdivision plan approval process, that the private cul-de-sac:
     1.     Provides safe and adequate access;
     2.     Has sufficient width to accommodate the dwelling units proposed;
     3.     Will better protect significant environmental features on and off site than would a public road; and
     4.     Has proper drainage.
     Each private cul-de-sac must comply with the requirements of section 59-C-7.235 of the Zoning Ordinance and section 50-25(h) of the Subdivision Regulations pertaining to private roads. A subdivision with lots fronting on a private cul-de-sac may also be required to comply with the site plan review provisions of division 59-D-3.
[bookmark: LPTOC3.1.3.6]     59-C-1.35. Special regulations-R-fourplex zone.
     59-C-1.351. Intent and Purpose. The purpose of the R-fourplex zone is to provide a better method of utilization of land for housing in all price ranges within reasonable walking distance of employment, shopping centers and public transportation while providing for compatibility with existing residential neighborhoods. In order to provide for compatibility with existing residential neighborhoods, the site plan review procedure shall include consideration of the degree to which fourplex development is harmonious in style, similarity, bulk and height with residential buildings on adjoining land. It is also the intent that fourplexes not be arranged in a row, facing in the same direction. In order to enable the council to evaluate the accomplishment of the purposes set forth herein, a special set of plans is required for each fourplex zone, and the district council is empowered to approve such plans if they find them to be capable of accomplishing the above purposes and in compliance with the requirements of this zone.
     59-C-1.352. Location. No application for the R-fourplex zone shall be granted unless the following conditions are satisfied:
          (a)     At least 50 percent of the land lies within 1,500 feet of:
               (1)land zoned C-0, C-1, C-2, C-3, I-1, I-2, or R-CBD; or
               (2)a central business district; or
               (3)a subway station of the approved regional metro system or a bus route of a system established by the Washington Metropolitan Area Transit Authority or the county.
          (b)     The land is served by public water and sewer.
          (c)     The land has a frontage of more than 100 feet on a road of arterial or higher classification.
     59-C-1.353. Streets. Interior streets which are not publicly dedicated shall be improved to the same standards as public streets.
[bookmark: LPTOC3.1.3.7]     59-C-1.36. Special regulations-RE-2 zone.
In addition to the special exception uses listed in subsection 59-C-1.31 the board of appeals may authorize, subject to the requirements of article 59-G, the continuation and expansion, including expansion on adjacent land, of any special exception that was lawfully existing in the RE-2 zone prior to October 2, 1973, except that airports, airparks, and airfields shall not be permitted to expand.
[bookmark: LPTOC3.1.3.8]     59-C-1.37. Special regulations-Mobile homes.
     59-C-1.371. Intent and Purpose. The purpose of this section is to provide for the continued use of mobile homes, under certain conditions, which have hitherto existed in violation of existing zoning provisions. Continued use of such mobile homes is necessary and in the public interest and welfare due to the scarcity of low and moderate cost housing.
     59-C-1.372. Continuation in Present Locations. One-family mobile homes certified by the Department of Permitting Services or the Department of Housing and Community Affairs to have been installed on their sites as of August 15, 1978, may legally be retained on their sites as long as they conform to all County housing and building codes. The units may be repaired, reconstructed or replaced as needed to conform to these codes. The units may continue to be located on sites not in conformance with the minimum lot size and density of the zones in which they are located only while the land remains in the same ownership as on August 15, 1978. After August 15, 1978 a lot in a one-family zone or in the rural zone must not contain more than one dwelling unit per lot of the appropriate minimum size after the owner of record on August 15, 1978 sells or otherwise transfers ownership of the lot unless a lot of less than the minimum size for the zone has been created for use as a one-family residence for a person for whom the property owner is legal guardian, or the parent, child or the spouse of a child of the property owner of record on August 15, 1978, in the following manner:
          (a)     Such lot is recorded on or before July 1, 1981; and
          (b)     One lot only has been created for each mobile home certified by the Department of Permitting Services or the Department of Housing and Community Affairs to have been in place on the property on August 15, 1978; and
          (c)     Such lot shall have a minimum area of 10,000 square feet. A lot created for a one-family residence or a single residence thereon, pursuant to this section, shall not be deemed to be a nonconforming use. Nothing in this section shall be held to contradict Section 59-C-9.3.
[bookmark: LPTOC3.1.3.9]     59-C-1.37.1 Special regulations-Life sciences center.
     (a)     All uses shown on the development plan for the life sciences center are permitted in the R-200 zone subject to the approval of a site plan by the planning board in accordance with the procedures contained in division 59-D-3. At the time of site plan review, the following additional requirements must be met:
          (1)     An adequate public facilities test, as specified in section 50-35 of the subdivision regulations, is be required to demonstrate that existing and/or planned facilities are adequate to support and service a proposed use. The adequate public facilities test may occur prior to site plan review under either of the following circumstances:
               A.     If a preliminary subdivision plan is submitted prior to submission of a site plan; or
               B.     If the county executive submits a concept plan for a site to the planning board for review. The planning board must specify a time limit for the submission of a site plan without additional adequate public facilities test.
     (b)     The special regulations of this section do not apply to life sciences center uses that have a signed lease agreement or a memorandum of understanding with the county dated prior to June 30, 1984.
     (c)     For property that does not require the submission and approval of a preliminary plan and/or record plat, a site plan approved for the property will be valid for 36 months from the initiation date of the site plan. Commencement of construction must occur within the validity period.
[bookmark: LPTOC3.1.3.10]     59-C-1.38. RMH-200 zone.
     59-C-1.381. Purpose. The purpose of the residential mobile home option zone is to provide for the coordinated development of residential mobile home areas at appropriate locations in the regional district by permitting the residential use of mobile homes or conventionally constructed homes. Concentrated development of mobile homes or the development of mobile homes on individual parcels in excess of 5 acres would be inconsistent with the purpose of this zone. Parcels in excess of 5 acres would only be appropriate for development in the RMH-200 zone if such use is recommended on an approved and adopted master or sector plan or other form of comprehensive study approved or otherwise deemed sufficient by the district council.
     59-C-1.382. Reclassification. Map amendment applications for rezoning to the RMH- 200 zone are limited to parcels of 5 acres or less in size unless such parcels are recommended for the RMH-200 zone in an approved and adopted master or sector plan or other form of comprehensive study approved or otherwise deemed sufficient by the district council.
[bookmark: LPTOC3.1.3.11]     59-C-1.39. Special regulations for optional method development using transferable development rights.
     59-C-1.391. Applicability. The following procedures and regulations apply to the transfer of development rights from land classified in the rural density transfer zone (RDT) to land classified in the transferable development rights (TDR) zones.  The planning board may approve subdivision of such land at densities not to exceed the maximum density permitted in the applicable TDR zone and conforming to the guidelines contained in the applicable master plan approved by the district council.  Any increase in density above the density applicable to the standard method of development must be based on a ratio of one single-family dwelling unit for each transferable development right (TDR), and 2 multi-family dwelling units for each transferable development right (TDR).
     59-C-1.392. General Provisions.
          (a)     A development right shall be created, transferred and extinguished only by means of documents, including an easement and appropriate releases, in a recordable form approved by the planning board. The easement shall limit the future construction of one-family dwellings on a property in the RDT zone to the total number of development rights established by the zoning of the property minus all development rights previously transferred in accordance with this section, the number of development rights to be transferred by the instant transaction, and the number of existing one-family detached dwellings on the property.
          (b)     The transfer of development rights shall be recorded among the land records of Montgomery County, Maryland.
          (c)     The development density of a property under the TDR optional method may not be increased above the maximum density permitted in the zone (section 59-C-1.332(c)) nor beyond the density or number of dwelling units recommended for such property by the land use plan of the applicable master plan approved by the district council.
          (d)     A property developed with the transfer of development rights shall conform to the requirements of chapter 25A of the Montgomery County Code requiring MPDU's. The applicability of chapter 25A and the MPDU density increase provided by section 59-C-1.6 shall be calculated after the base density of a property has been increased by a transfer of development rights. The density increase provided by section 59-C-1.6 may be made without the acquisition of additional development rights.
     59-C-1.393. Development Approval Procedures Under the Optional Method of Development.
          (a)     A request to utilize development rights on a property under the optional method must be in the form of a preliminary subdivision plan submitted in accordance with the subdivision regulations contained in chapter 50 of the County Code.
          (b)     Such a preliminary plan must include at least two-thirds of the number of development rights permitted to be transferred to the property under the provisions of the applicable master plan approved by the district council. However, upon a finding by the planning board that for environmental or compatibility reasons it would be desirable to permit a lower density, the two-thirds requirement may be waived.
          (c)     A site plan shall be submitted and approved in accordance with the provisions of division 59-D-3.
          (d)     The planning board must approve a request to utilize development rights if the request:
               (1)     Does not exceed the limitation on the density or number of dwelling units permitted in the zone and in the applicable master plan approved by the district council;
               (2)     Is in accordance with the provisions of this chapter;
               (3)     Is in accordance with chapter 50, title "Subdivision of Land;"
               (4)     Is consistent with other recommendations of the master plan approved by the district council; and
               (5)     Achieves a desirable development compatible with both site conditions and surrounding existing and future development.
          (e)     Prior to recordation of a final record plat for a subdivision using transferred development rights, an easement to the Montgomery County Government in the form required by Section 59-C-1.392(a) limiting future construction of dwellings on a property in the RDT zone by the number of development rights received must be recorded among the land records of Montgomery County, Maryland.
          (f)     A final record plat for a subdivision using transferred development rights shall contain a statement setting forth the development proposed, the zoning classification of the property, the number of development rights used, and a notation of the recordation of the conveyance required by Section 59-C-1.392(b).
     59-C-1.394. Development Standards Applicable to the Optional Method of Development.
          (a)     Development under the TDR optional method density provisions of section 59- C-1.332(c) must conform to the development standards and permitted residential uses as indicated in section 59-C-1.395.
          (b)     For TDR densities of 3 or more per acre, the lot sizes and other development standards will be determined at the time of preliminary plan and site plan for conformance with applicable master plan guidelines and in accordance with the purposes and provisions of the PD zone, except as may be specified in section 59-C-1.395.
          (c)     The compatibility requirements of Section 59-C-7.15(b) may be waived by the Planning Board upon a finding that: 1) the immediately adjoining property is recommended for institutional use on the approved and adopted master or sector plan; and 2) the immediately adjoining property will not be adversely affected by the waiver for present or future use.  Under the waiver, the Board may not permit any building other than a one-family detached residence to be constructed within 25 feet of adjoining land for which the area master plan recommends a one-family detached zone.
          (d)     The final density achieved for any property located in a TDR receiving area developed under the optional method procedures must be determined by the planning board at site plan and/or subdivision review and must conform to the site plan provisions (division 59-D-3 of the zoning ordinance) and subdivision regulations (chapter 50 of the Montgomery County Code).
          (e)     In making this determination as to the final density, the planning board will consider whether a proposed plan has the flexibility in design to provide an appropriate range of housing types, taking advantage of existing topography and other natural features, to achieve a mutually compatible relationship between the proposed residential development and adjoining land uses, while implementing the area master plan approved by the district council.
     59-C-1.395. Special provisions for TDR developments. The following development standards for the development of a property under the optional method apply to the TDR density shown on the master plan for that area. Where moderately priced dwelling units are included in accordance with the requirements of chapter 25A of this Code, as amended, the MPDU development standards apply. The increase in density must not exceed 22 percent of the TDR density.
	TDR Density per Acre Shown on Master Plan
	Development Standards and Permitted Residential Uses



	 
	Without MPDU’s
	With MPDU’s

	     1
	RE-1, RE-1 cluster
	Not applicable

	     2
	R-200, R-200 cluster, R-150
	R-200 MPDU



	 
	Minimum (Maximum) percentage required1

	TDR Density per Acre Shown on Master Plan
	Size of Development3
	One-Family Detached
	One-Family Townhouse and Attached
	Multiple Family2 Four-Story or Less4
	Green Area

	3-5
	Less than 800 dwelling units
	306
	P
	NP
	35

	3-5
	800 dwelling units or more
	306
	P
	P(20)
	35

	6-10
	 
	15
	P
	P(35)
	40

	11-15
	Less than 200 dwelling units
	P
	P
	P
	50

	11-15
	200 dwelling units or more
	P
	P
	35(60)
	50

	16-28
	less than 200 units
	P
	P
	P5
	50

	16-28
	200 dwelling units or more
	P
	P
	255
	50


P     Permitted but not required.
( )     Maximum percentage permitted.
1     Upon a finding by the planning board that a proposed development is more desirable for environmental reasons or is more compatible with adjacent development than that which would result from adherence to these standards, the percentage requirements for one-family and multiple-family stated herein may be waived.
2     Permitted only where specifically recommended as a unit type in the area master or sector plan for the receiving area. In any instance where the minimum percentage requirement would yield a total of 150 multiple-family dwelling units or less, this requirement does not apply, and no such units are required. Whenever the minimum percentage would yield 151 units or more, the full number must be required except in cases covered by footnote number 1.
3     Total number of dwelling units planned.
4     One-family attached may be substituted for all or part of this requirement.
5     The four-story height limit may be waived upon a finding by the Planning Board that a proposed development can achieve greater compatibility with adjacent development than which would result from adherence to the standards.
6     Development may utilize the R-60/MPDU standards as set forth in Sec. 59-C-1.625(a)(1).
     59-C-1.396. Special Provisions for TDR Developments Approved Prior to April 1, 1987. Any property in the RE-2C, RE-2, RE-1, R-200, R-150, R-90 or R-60 zones which, prior to April 1, 1987, received preliminary plan of subdivision approval, and which contained lots attributable to the TDR regulations as they existed in this chapter prior to April 1, 1987, may continue to be developed in accordance with the requirements of the corresponding TDR zones at a density not to exceed the maximum densities set forth in section 59-C-1.332. Governmental approvals granted prior to April 1, 1987, for developments utilizing TDR's on property zoned in those zones shall remain and be in full force and effect at all times notwithstanding such property's subsequent rezoning to the RE-2C/TDR, RE-2/TDR, RE-1/TDR, R-200/TDR, R-150/TDR, R-90/TDR or R-60/TDR zones respectively. In addition, any building or structure constructed or to be constructed on a building lot in accordance with a TDR preliminary plan of subdivision approved for such property prior to April 1, 1987, shall not be considered nonconforming. Preliminary plan applications duly filed with and accepted as a completed filing by the Maryland-National Capital Park and Planning Commission on or before April 1, 1987, are deemed duly filed.
(Legislative History: Ord. No. 8-53, §§ 3-7; Ord. No. 8-54, §§ 1-4; Ord. No. 8-55, §§ 3-5; Ord. No. 8-58, §§ 2-5; Ord. No. 8-59, §§ 1-6; Ord. No. 68, § 1; Ord. No. 8-71, §§ 1-8; Ord. No. 8-74, § 1; Ord. No. 8-81, §§ 3, 4, 5, 6, 7, 8, 9; Ord. No. 9-2, § 1; Ord. No. 9-9, § 1; Ord. No. 9-15, § 2; Ord. No. 9-16, § 1; Ord. No. 9-20, § 1; Ord. No. 9-32, § 1; Ord. No. 9-58, § 1; Ord. No. 9-62, § 1; Ord. No. 9-63, §1; Ord. No. 9-74, § 3; Ord. No. 9-83, § 1; Ord. No. 9-89, § 1; Ord. No. 10-3, § 1; Ord. No. 10-6, § 3; Ord. No. 10-8, § 1; Ord. No. 10-13, § 4; Ord. No. 10-24, § 2; Ord. No. 10-29, §§ 2, 3; Ord. No. 10-31, § 2; Ord. No. 10-39, § 3; Ord. No. 10-40, § 1; Ord. No. 10-53, § 4; Ord. No. 10-58, § 2; Ord. No. 10-69, § 4; Ord. No. 10-74, § 1; Ord. No. 10-82, § 2; Ord. No. 10-85, § 2; Ord. No. 10-86, § 1; Ord. No. 11-4, §§3--5; Ord. No. 11-6, § 2; Ord. No. 11-14, § 2; Ord. No. 11-29, § 2; Ord. No. 11-33, § 2; Ord. No. 11-34, § 2; Ord. No. 11-36, § 1; Ord. No. 11-38, § 1; Ord. No. 11-40, § 2; Ord. No. 11-41, § 2; Ord. No. 11-42, § 1; Ord. No. 11-43, § 1; Ord. No. 11-61, § 3; Ord. No. 11-65, § 1; Ord. No. 11-67, § 5; Ord. No. 11-70, § 2; Ord. No. 11-72, § 2; Ord. No. 11-73, § 2; Ord. No. 12-1, § 1; Ord. No. 12-4, § 1; Ord. No. 12-22, § 2; Ord. No. 12-40, § 1; Ord. No. 12-43, §§ 1-3; Ord. No. 12-51, § 2; Ord. No. 12-53, § 1; Ord. No. 12-57, § 1; Ord. No. 12-59, § 1; Ord. No. 12-61, § 2; Ord. No. 12-71, § 1; Ord. No. 12-72, § 1; Ord. No. 13-1, § 5; Ord. No. 13-10, § 1; Ord. No. 13-12, § 2; Ord. No. 13-14, § 2, 3; Ord. No. 13-14, § 2; Ord. No. 13-21, § 2; Ord. No. 13-27, § 3; Ord. No. 13-28, § 1; Ord. No. 13-31, § 3; Ord. No. 13-34, § 1; Ord. No. 13-35, § 1; Ord. No. 13-47, § 2; Ord. No. 13-49, § 1; Ord. No. 13-69, §3; Ord. No. 13-75, §1; Ord. No. 13-98, § 5; Ord. No. 13-108, § 2; Ord. No. 13-110, § 2; Ord. No. 13-112, § 1; Ord. No. 14-25, § 2; Ord. No. 14-26, § 1; Ord. No. 14-36, § 1; Ord. No. 14-44, § 2; Ord. No. 14-47, § 1; Ord. No. 14-49, § 1; Ord. No. 14-66, § 1; Ord. No. 15-12, § 1; Ord. No. 15-21, § 3; Ord. No. 15-28, § 3; Ord. No. 15-38, § 1; Ord. No. 15-48, § 1; Ord. No. 15-53, § 3; Ord. No. 15-54, § 3; Ord. No. 15-70, § 1; Ord. No. 15-74, § 3; Ord. No. 15-82, § 1; Ord. No. 16-06, § 3; Ord. No. 16-19, § 1; Ord. No. 16-20, § 2.)
     Editor's note—Section 59-C-1.3 is cited in Montgomery County v. Rotwein, 169 Md. App. 716, 906 A.2d 959 (2006).  Section 59-C-1.327 is cited in Remes v. Montgomery County, 387 Md. 52, 874 A.2d 470 (2005).  Subsection 59-C-1.393 is cited in Pleasant Investments Ltd. Partnership v. Dept. of Assessments & Taxation, 141 Md. App. 481 (2001).  Section 59-C-1.31 is cited in Renzi v. Connelly School of the Holy Child, 2000 WL 1144595 (filed August 14, 2000).  Section 59-C-1.31, regarding “offices, professional nonresidential,” is cited in Custer Environmental, Inc. v. 9305 Old Georgetown Road Partnership, 345 Md. 284, 691 A.2d 1336 (1997), a landlord- tenant case.  Section 59-C-1.3 [formerly §§111-9 and 111-10] is interpreted in St. Luke’s House, Inc. V. Digiulian, 274 Md. 317, 336 A.2d 781 (1975).  Section 59-C-1.3 [formerly §111-12] is quoted in F & B Development Corporation v. County Council for Montgomery County, 22 Md.App. 488, 323 A.2d 659 (1974) and in Wahler v. Montgomery County Council, 249 Md. 62, 238 A.2d 266 (1968); and cited and described in O. F. Smith Brothers Development Corporation v. Montgomery County, 246 Md. 1, 227 A.2d 1 (1967); and cited in  Malasky v. Montgomery County Council, 258 Md. 612, 267 A.2d 182 (1970) and Bayer v. Siskind, 247 Md. 116, 230 A.2d 316 (1967).  Section 59-C-1.3 [formerly §§59-36, 59-41 and 59-42] is cited in Logan v. Town of Somerset, 271 Md. 42, 314 A.2d 436 (1974).   Section 59-C-1.3 [formerly §§111-9 and 111-10] is cited in Cohen v. Willett, 269 Md. 194, 304 A.2d 824 (1973).  Sections 59-C-1.3 to 59-C-1.6 [formerly §111-7] are quoted and interpreted in Gruver-Cooley Jade Corporation v. Perlis, 252 Md. 684, 251 A.2d 589 (1969); discussed in Leet v. Montgomery County, 264 Md. 606, 287 A.2d 491 (1972); and cited in Cabin John Limited Partnership v. Montgomery County Council, 259 Md. 661, 271 A.2d 174 (1970); in Marathon Builders, Inc. v. Montgomery County Planning Board of the Maryland- National Capital Park & Planning Commission, 246 Md. 187, 227 A.2d 755 (1967); and in Hertelendy v. Montgomery County Board of Appeals, 245 Md. 554, 226 A.2d 672 (1967). Section 59-C-1.3 [formerly §104-5(a)] is quoted in part in Creative Country Day School of Sandy Spring, Inc. v. Montgomery County Board of Appeals, 242 Md. 552, 219 A.2d 789 (1966).  Section 59-C-1.3 [formerly §59-44] is quoted in part in Kanfer v. Montgomery County Council, 35 Md.App. 715, 373 A.2d 5 (1977).  Section 59-C-1.3 [formerly §§111-5(a) and 111-7(a)] is cited in Montgomery County Council v. Kacur, 253 Md. 220, 252 A.2d 832 (1969).  Section 59-C-1.31 is cited in Custer Environmental, Inc. V. 9305 Old Georgetown Partnership, 345 Md. 284, 691 A.2d 1336 (1997).  Section 59-C- 1.31(d) is cited in Pan American Health Organization v. Montgomery County, 889 F.Supp. 234 (D.Md. 1994).  Section 59-C-1.31 is cited in Pan American Health Organization v. Montgomery County, 338 Md. 214, 657 A.2d 1163 (1995)—Certified question to Court of Appeals of Maryland from the Fourth Circuit Court of Appeals inquiring whether Montgomery County had the authority to enact the zoning text amendment that had the effect of prohibiting PAHO from locating its headquarters in a residentially zoned area of the County.  The Court of Appeals held that the enactment was within the authority of the District Council to enact under the Regional District Act.  The Court further explained that PAHO was not a publicly owned or publicly operated use that would remain exempt from zoning restrictions, despite its status as a public international organization.  References to ZTA 93014 appear in the Zoning Ordinance at §§59-A-2.1, 59-C-1.31, 59-C-2.3, 59-C-4.2(e), 59-C-6.22(a) and (e), 59-C-7.5 and -7.52, 59-C-8.1, 59-C-8.3(a) and (d), and 59-G-2.00.  Section 59-C-1.39 is interpreted in West Montgomery County Citizens Association v. Maryland-National Capital Park and Planning Commission, 309 Md. 183, 522 A.2d 1328 (1987)—The provision in the Zoning Ordinance delineating the creation of transfer of development rights (TDRs) was analyzed by the Court of Appeals and found to involve an invalid exercise of legislative authority.  The provision did not establish the maximum density for the affected properties and violated the division between zoning and planning, procedurally and substantively.  The Court of Appeals invalidated the zoning decision concerning density of residential development because that decision was made by the District Council through the planning process, rather than through the zoning process mandated by State law.
     See County Attorney Opinion dated 4/26/99 explaining that a transfer of development rights easement continues to restrict development even when the underlying zoning of the property is changed.  See County Attorney Opinion dated 10/2/90 explaining that, without a main dwelling or a transferable development right to support it, no farm-tenant house may be constructed.
     Montgomery County's TDR program, now covered in §§ 59-C-1.33, -1.39 and also in §§ 59-C-9 and -10 (formerly treated in § 59-A-6.1 and §§ 59-C-11.1 through -11.5) is referred to in connection with a discussion of the County's growth policy in P. J. Tierney, Maryland's Growing Pains: The Need for State Regulation, 16 U. of Balt. L. Rev. 201 (1987), at p. 224.
[bookmark: LPTOC3.1.4][bookmark: JD_59-C-1.4]Sec. 59-C-1.4. Density control development.
[bookmark: LPTOC3.1.4.1]     59-C-1.41. Purpose and description.
The purpose of this method of development is to encourage subdivisions which will allow home buyers a choice of lot sizes according to their needs; to preserve open space, tree cover, scenic vistas and outstanding natural topography; to provide recreational areas and to prevent soil erosion. This purpose is accomplished by permitting variations in lot size without an increase in the overall density of development within a subdivision. As of September 23, 1986, no additional record plats may be approved for recordation by the planning board within the provisions of this section 59-C-1.4, subject to the exception stated in 59-C-1.44, below.
[bookmark: LPTOC3.1.4.2]     59-C-1.42. Special requirements.
In addition to the development standards set forth in section 59-C-1.43, the following regulations shall apply:
     59-C-1.421. Development Approval Procedure. The procedure for approval shall be as set forth in the subdivision regulations, being chapter 50 of the County Code.
     59-C-1.422. Community Water and Sewer. No land shall be subdivided under this method and no building permit shall be issued unless the resulting development will be connected to community water supply and sewerage systems.
     59-C-1.423. Unsuitable Lots. To control what may be included on a plat for the purposes of the average net lot area requirement, the planning board, at its discretion, may exclude from such average any lot or lots which by reason of size, shape, location or for other good cause, are not reasonably suitable for single-family residential development, or the planning board may require replatting of such lots.
     59-C-1.424. Limitation on Size of Certain Lots. The planning board may require that lots have an area no smaller than the average net lot area required for the zone, if they adjoin any of the following:
          (a)     Major highways;
          (b)     Limited-access highways;
          (c)     Railways;
          (d)     Land zoned for multiple-family, commercial or industrial use; or
          (e)     Lots developed within the standard development provisions of section 59-C- 1.32.
     59-C-1.425. Land Dedicated to Public Use. Land to be dedicated on the subdivision record plat for recreation, parks, school sites or other public use and approved by the planning board, may be included in the calculation of the average net lot area.
     59-C-1.426. Public Rights-of-Way. Areas dedicated for public roads, streets, sidewalks, crosswalks, utility and storm drainage rights-of-way and for the location of other necessary facilities appurtenant thereto, shall not be included in the calculation of the average net lot area.
     59-C-1.427. Maintenance of Average Area. The average net area of all of the lots in any record plat, together with all record plats previously recorded in the same subdivision, shall at no time be less than the average required for the zone.
     59-C-1.428. Transfer of Excess Area. The planning board may approve the transfer of area from a subdivision to an adjoining subdivision in the same zone if both are subdivided under this method and the combined development will have an average lot area no smaller than required for the zone.
     59-C-1.429. Resubdivision Controlled. Resubdivision of land subdivided under this method is prohibited if it would result in a reduction in the average net lot areas, except for any land which has been reclassified to a different zone. Record plats shall bear the notice "Density Control Development-Resubdivision Strictly Controlled," and an indication of the zone in which the land is classified.
[bookmark: LPTOC3.1.4.3]59-C-1.43. Development standards.
All requirements of the standard method of development in the respective zones, as set forth in subsections 59-C-1.31 and 59-C-1.32, shall apply except as specifically modified in this section 59-C-1.43.
	 
	R-200
	R-150
	R-90 
	RMH      200

	59-C-1.431. Net Lot Area (Square Feet).
	 
	 
	 
	 

	(a) No lot shall be less in area than:
	15,000
	10,500
	8,000
	15,000

	(b) The average area of all lots in any subdivision shall be at least:
	20,000
	15,000
	9,000
	20,000

	59-C-1.432. Minimum Lot Width (in Feet).
	 
	 
	 
	 

	(a) At front building line:
	 
	80
	 
	 

	(b) At existing or proposed street line:
	 
	25
	 
	 

	59-C-1.433. Yard Requirements for a Main Building (in Feet).  Each lot shall have building lines parallel to each of its boundaries and so located as to provide front, side and rear yards as specified in this section.
	 
	 
	 
	 

	(a) Setback from street:
	 
	30
	 
	 

	(b) Setback from adjoining lot,
	 
	 
	 
	 

	     Either side:
	 
	10
	 
	 

	     Rear:
	 
	25
	 
	 

	59-C-1.434. Maximum Building Height (in Feet).  For a main building in the R-150 zone, the height shall not exceed 2 ½ stories nor 35 feet; except, that if each side yard is increased by one-half foot for each additional foot of height, this may be increased to not more than 3 stories nor 40 feet.
	 
	 
	 
	 

	For an accessory building which shall not exceed 2 stories:
	 
	25
	 
	 

	59-C-1.435. Building Coverage.  Maximum percentage of net lot area that may be covered by buildings, including accessory buildings:
	 
	30
	 
	 

	59-C-1.436.  Yard Requirements for an Accessory Building (in Feet).  An accessory building shall be located only in a rear yard and shall occupy not more than 25 percent thereof.  It shall be set back at least as follows:
	 
	 
	 
	 

	-from the front lot line or proposed street line:
	60
	60
	 
	 

	-from a rear lot line of an interior lot:
	 
	2
	 
	 

	-from an alley line:
	 
	5
	 
	 

	-from a side lot line of an interior lot:
	 
	2
	 
	 

	-on a corner lot:
	 
	 
	 
	 

	     (a) If the adjoining lot on the side street is in a residential zone and has frontage on that street, the setback from the side street line shall be:
	 
	30
	 
	 

	          and the setback from the rear lot line shall be:
	 
	10
	 
	 

	     (b) If there is no residentially zoned lot on the side street fronting on that street in the same block, the setback from the side street line shall be:
	 
	15
	 
	 


[bookmark: LPTOC3.1.4.4]     59-C-1.44. Discontinuance.
The density control method of development is discontinued. No record plats pursuant to this method of development may be approved for recordation by the planning board on or after September 23, 1986, with one exception. If the subject property is less than 5 acres, and if it is part of a density control subdivision that was previously approved by the planning board but expired without recordation of a plat for the subject property, the planning board may approve a preliminary plan of subdivision and approve a plat for recordation after September 23, 1986. 
Lots recorded prior to September 23, 1986, pursuant to this method of development and included in record plats containing the notice concerning control of resubdivision specified by section 59-C-1.429, above, are not nonconforming. Development on such lots must be in accord with the provisions of this section 59-C-1.4.
(Legislative History: Ord. No. 8-81, §§ 10, 11; Ord. No. 10-53, § 5; Ord. No. 10-81, § 1.)
[bookmark: LPTOC3.1.5][bookmark: JD_59-C-1.5]Sec. 59-C-1.5. Cluster development.
[bookmark: LPTOC3.1.5.1]     59-C-1.51. Purpose and description.
The purpose of the cluster method of development is to provide an optional method of development that encourages the provision of community open space for active or passive recreation as well as the preservation of trees. The cluster method provides for flexibility in lot layout and for variety in the types of residential buildings while preserving the same limitations on density of dwelling units per acre as normally permitted in the respective zones; protecting the character of existing neighborhoods; and providing open space for common use. In order to accomplish this purpose certain changes in lot areas and dimensions are permitted, a greater variety of building types is introduced in certain zones, and the use of this method of development and site plan approval for portions of such development are subject to approval by the Planning Board.
[bookmark: LPTOC3.1.5.2]     59-C-1.52. Special requirements.
In addition to the development standards set forth in section 59-C-1.53, the following regulations shall apply:
     59-C-1.521. Development Approval Procedure. The procedure for approval of one- family detached dwellings and one-family semi-detached dwellings shall be as set forth in section 50-39 of the Subdivision Regulations, being chapter 50 of the Montgomery County Code. At the time of preliminary subdivision plan approval, the planning board may require that, in order to resolve specific environmental, transportation or compatibility issues, certain of the detached and semi-detached dwellings shall be subject to site plan approval as set forth in division 59-D-3 and shall not be included in an application for record plat until a site plan is approved for those portions of the proposed development. The procedure for the approval of townhouses and one-family attached dwellings shall be as set forth in division 59-D-3 of this ordinance and section 50-39 of the subdivision regulations.
     59-C-1.522. Community Water and Sewer. No land shall be subdivided under this method and no building permit shall be issued unless the resulting development will be connected to community water supply and sewerage systems. The only exception to this requirement is the RE-2C zone where land that is not served by community sewer may be subdivided under this method if it meets all of the following conditions:
          (a)     An approved and adopted master plan or sector plan specifically recommends cluster development with community water but not community sewer.
          (b)     The resulting development will be connected to community water.
          (c)     The resulting development meets all of the requirements for individual sewerage systems outlines in the most recent county comprehensive water supply and sewerage systems plan and Executive Regulation No. 5-79 on individual water supply and sewage disposal systems.
     59-C-1.523. Usable Area. The usable area upon which the density of development is calculated, as set forth in subsection 59-C-1.533, shall be determined by deducting from the gross area of the tract the following:
          (a)     All land indicated on the master plan of highways as a right-of-way with a width of 100 feet or more, and
          (b)     All one-hundred-year flood plain areas which, in the opinion of the planning board, would constitute an excessively high percentage of the total area of the tract.
     59-C-1.524. Common Open Space. The preliminary or site plan must include a description of the procedures and methods to be followed for assuring the common use and adequate maintenance of common open space included in the plan.
     59-C-1.525. Dedicated Land. Land dedicated to public use for school and park sites may be included in the calculation of the density of development; provided, that development of the remaining land can be accomplished in compliance with the purpose of this section.
     59-C-1.526. Combined Cluster Development. The planning board may permit the combining of 2 or more cluster developments as follows:
          (a)     In the same zone. The planning board may waive the minimum areas specified in subsection 59-C-1.532 if the tract abuts an existing cluster development in the same zone and approval of the proposed subdivision will make possible a compatible extension thereof.
          (b)     In different zones. The planning board may permit a combined cluster in 2 or more zones, each of which has provisions for cluster development; provided, that each of the following conditions is complied with:
               (1)     The tracts to be combined for development share a common boundary with one another sufficient to provide a unified development which will achieve the purposes of cluster development.
               (2)     The total area of the combined tracts meets the largest minimum area requirement for cluster development found in the zoning classifications of the individual tracts.
               (3)     No uses shall be permitted in any part of the combined tract except those that are permissible in the zone in which that part is classified.
               (4)     The total number of dwelling units in the combined development does not exceed the total number that would be permitted if the component areas of the combined tracts were developed separately.
               (5)     The amount of green area in the combined development is not less than the total amount that would be required if the component areas of the combined tracts were developed separately.
     59-C-1.527. Lots Fronting on Private Cul-de-Sacs in RE-2C Zone. In the RE-2C zone, lots may front on a private cul-de-sac if the planning board finds, as part of the cluster subdivision plan approval, that the private cul-de-sac:
          (1)     Provides safe and adequate access;
          (2)     Has sufficient width to accommodate the dwelling units proposed;
          (3)     Will better protect significant environmental features on and off site than would a public road; and
          (4)     Has proper drainage.
     Each private cul-de-sac must comply with the requirements of subsection 59-C-7.235 of the zoning ordinance and section 50-25(h) of the subdivision regulations pertaining to private roads. A subdivision with lots fronting on a private cul-de-sac may also be required to comply with the site plan review provisions of division 59-D-3.
     59-C-1.528. Preservation of Trees. The preliminary plan and site plan must show the location and extent of all trees as well as methods for preservation of those trees selected to remain.
[bookmark: LPTOC3.1.5.3]     59-C-1.53.      Development standards.
All requirements of the standard method of development in the respective zones, as specified in Section 59-C-1.3, apply, except as expressly modified in this section.
	 
	RE-2C
	RE-1
	R-200
	R-150
	R-90
	R-60
	RMH-
200

	59-C-1.531. Uses Permitted.  No uses shall be permitted except as indicated by the letter "P" in the following schedule.  Special exceptions may be authorized as indicated in section 59-C-1.31.
	 
	 
	 
	 
	 
	 
	 

	Dwellings, one-family detached.
	P
	P
	P
	P
	P
	P
	P

	Dwellings, one-family semi-detached.
	 
	 
	 
	 
	P
	P
	 

	Townhouses.3
	 
	 
	 
	 
	P1
	P1
	 

	Accessory buildings and uses.
	P
	P
	P
	P
	P
	P
	P

	Accessory apartment.2
	SE
	SE
	SE
	SE
	SE
	SE
	SE

	Bed-and-breakfast lodging with one or 2 guest rooms.2,4
	P
	P
	P
	P
	P
	SE
	P

	Bed-and-breakfast lodging with 3, 4 or 5 guest rooms.2,4
	SE
	SE
	SE
	SE
	SE
	SE
	SE

	Community swimming pools and other recreational facilities for the exclusive use of residents of the development and their guests, in accordance with a site plan or an amended site plan approved after October 24, 1978, in accordance with section 59-D-3.
	P
	P
	P
	P
	P
	P
	 

	Mobile homes, double-wide
	P7
	P7
	P7
	P7
	P7
	P7
	P

	Registered living unit.2,8
	P
	P
	P
	P
	P
	P
	P

	Transitory use9
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE

	59-C-1.532. Minimum Area of Development (in Acres).  Except as provided in section 59-C-1.526, no development shall be permitted with an area of less than 
	506
	506
	5
	5
	55
	55
	20

	59-C-1.533. Density of Development.  The maximum number of dwelling units per acre of usable area, as defined in section 59-C-1.523, shall be
	0.4
	1
	2
	2.6
	3.6
	5
	2

	59-C-1.534. Setbacks From Street (in Feet). No detached dwelling shall be nearer to any public street than
	40
	40
	25
	25
	25
	15
	25

	59-C-1.535. Regulations Governing One- Family Detached and One-Family Semi-Detached Dwelling Units.
	 
	 
	 
	 
	 
	 
	 

	Minimum net lot area (in sq.ft.)
	25,000
	15,000
	10,000
	8,000
	5,000
	4,000
	10,000

	Minimum lot width at existing or proposed street line (in feet)
	25
	25
	25
	25
	25
	25
	25

	The requirement for a minimum lot width at the front building line, as stated in section 59-C-1.322(b) does not apply.
	 
	 
	 
	 
	 
	 
	 

	Setbacks (in feet)
	 
	 
	 
	 
	 
	 
	 

	     No dwelling unit can be nearer to any lot line than
	15
	15
	10
	10
	0
	0
	10

	     except that a side yard adjoining a boundary line of the subdivision must not be less than that required in the adjoining zone.
	 
	 
	 
	 
	 
	 
	 

	     Minimum rear yard setback from any boundary line of the subdivision;
	50
	50
	40
	30
	30
	30
	40

	     except that the planning board may permit a lesser setback if the adjoining land is subdivided by the cluster method or is not classified in a one-family residential zone.
	 
	 
	 
	 
	 
	 
	 

	59-C-1.536. Regulations Governing Townhouses.  Each townhouse shall be located on a separate recorded lot, and shall front on a public street, a private street, or a common open space.
	 
	 
	 
	 
	 
	 
	 

	Minimum net lot area (in sq.ft.)
	 
	 
	 
	 
	2,000
	2,000
	 

	Minimum width (in feet)
	 
	 
	 
	 
	 
	 
	 

	-Width of each townhouse lot
	 
	 
	 
	 
	18
	18
	 

	-Average frontage of a group of attached townhouses.
	 
	 
	 
	 
	20
	20
	 

	Setback from any boundary line of the subdivision;
	 
	 
	 
	 
	50
	30
	 

	except, that the planning board may permit a lesser setback if the adjoining land is subdivided by the cluster method or is not classified in a one-family detached residential zone.
	 
	 
	 
	 
	 
	 
	 


1     Not permitted in clusters less than 10 acres in size. In clusters of 3 acres or more, permitted when recommended on a master or sector plan approved and adopted after October 30, 1978.
2     Not permitted in a townhouse, one-family attached dwelling unit or mobile home.
3     The maximum building height limit for townhouses is 35 feet.
4     Not permitted in a townhouse, one-family attached dwelling or mobile home. The owner must maintain a record of transient visitors and register the lodging with the Department. Minimum lot size for a lodging with more than 3 guest rooms is 2 acres.
5     There shall be no minimum acreage requirement when the site is recommended for cluster development by an approved and adopted master or sector plan.
6     This minimum area requirement may be waived by the planning board upon a finding that the cluster development is more desirable for environmental reasons.
7     Provided that such a dwelling has minimum dimensions of 24 feet by 40 feet, a gable roof, and is permanently affixed to a foundation supporting the load-bearing framework of the mobile home and a foundation wall enclosing its entire perimeter, in compliance with the provisions of chapter 8, title "Buildings," of this Code. Such a mobile home shall have its wheels, axles, transportation light and removable towing apparatus removed.
8     In accordance with Executive Regulations and subject to the requirements enumerated in section 59-A- 6.10.
9     In accordance with section 59-A-6.13.
(Legislative History: Ord. No. 8-80, § 1; Ord. No. 8-81, §§ 12, 13, 14; Ord. No. 8-82; Ord. No. 9-66, § 1; Ord. No. 9-88A, § 1; Ord. No. 10-10, §§ 1, 2; Ord. No. 10-13, § 5; Ord. No. 10-53, § 6; Ord. No. 11-6, §3; Ord. No. 11-26, § 1; Ord. No. 11-34, § 2; Ord. No. 11-60, § 1; Ord. No. 11-61, § 3; Ord. No. 11-62, §§ 2, 3; Ord. No. 12-72, § 1; Ord. No. 13-35, § 1; Ord. No. 13-112, § 1; Ord. No. 14-36, § 1.)
     Editor's note-Section 59-C-1.5 [formerly §§111-9 and 111-10] is cited and interpreted in St. Luke’s House, Inc. v. Digiulian, 274 Md. 317, 336 A.2d 781 (1975); and Section 59-C-1.5 [formerly §111-10] is cited in Cohen v. Willett, 269 Md. 194, 304 A.2d 824 (1973).  Section 59-C-1.5 [formerly §59-42] is cited in Logan v. Town of Somerset, 271 Md. 42, 314 A.2d 436 (1974).  Section 59-C-1.5 [formerly §111-7(a)] is cited in Montgomery County Council v. Kacur, 253 Md. 220, 252 A.2d 832 (1969). 
[bookmark: LPTOC3.1.6][bookmark: JD_59-C-1.6]Sec. 59-C-1.6. Development including moderately priced dwelling units.
[bookmark: LPTOC3.1.6.1]     59-C-1.61. Purpose and description.
Where moderately priced dwelling units are included in a development in accordance with chapter 25A of this Code, as amended, this optional method of development is permitted in order to facilitate the construction of those units. The method permits an increase in density above the total number of dwelling units permitted by the standard method of development, as stated in section 59-C-1.32. It also permits additional dwelling unit types and a reduction in certain area and dimensional requirements. The site plan approval procedures of division 59-D-3 must be followed, except as provided in section 59-C-1.63. Where any of the provisions of this section are elected for a development, all of the requirements of this section apply.
[bookmark: LPTOC3.1.6.2]     59-C-1.62. Development standards.
	 
	RE-2C8
	RE-18
	R-200
	R-150
	R-90
	R-60
	R-40

	59-C-1.621. Uses Permitted. No uses are permitted except as indicated by the letter "P" in the following schedule.  Special exceptions may be authorized as indicated in section 59-C-1.31, title "Land Uses," subject to the provisions of article 59-G.
	 
	 
	 
	 
	 
	 
	 

	Dwelling unit, one-family attached.1
	 
	 
	P
	P
	P
	P
	P

	Dwelling unit, one-family detached.
	P
	P
	P
	P
	P
	P
	P

	Dwelling unit, one-family semidetached.1
	P
	P
	P
	P
	P
	P
	P

	Townhouse.1
	P
	P
	P
	P
	P
	P
	P

	Mobile home, double-wide.2
	P
	P
	P
	P
	P
	P
	P

	Registered living unit.3,5
	P
	P
	P
	P
	P
	P
	 

	Accessory apartment.3
	SE
	SE
	SE
	SE
	SE
	SE
	 

	Bed-and-breakfast lodging with one or 2 guest rooms.3,4
	P
	P
	P
	P
	P
	SE
	 

	Bed-and-breakfast lodging with 3, 4 or 5 guest rooms.3,4
	SE
	SE
	SE
	SE
	SE
	SE
	 

	Accessory buildings and uses.
	P
	P
	P
	P
	P
	P
	P

	59-C-1.622. Density of development.  The maximum number of dwelling units per acre of usable area, as defined in section 59-C-1.628(a), is
	0.48
	1.22
	2.44
	3.17
	4.39
	6.10
	10.12

	59-C-1.623.  Setbacks from street (in feet).
	 
	 
	 
	 
	 
	 
	 

	No detached dwelling must be nearer to any public street than:
	35
	35
	257
	257
	257
	20
	20

	In the case of a corner lot, if the adjoining lot on one of the streets either does not front on that street or is in a nonresidential zone, the setback from that street line must be at least:
	20
	20
	15
	15
	15
	15
	15

	59-C-1.624. Yard requirements (in feet). For a side or rear yard that abuts a lot that is not developed under the provisions of this section 59-C-1.6, the setback must be at least equal to that required for the abutting lot, provided that no rear yard is less than
	35
	35
	20
	20
	20
	15
	15

	59-C-1.625. Lot area and width.
	 
	 
	 
	 
	 
	 
	 

	(a) Minimum net lot area (in sq.ft.):
	 
	 
	 
	 
	 
	 
	 

	     (1) For a one-family detached dwelling unit
	15,000
	10,000
	6,0007
	6,0007
	5,0007
	4,0007
	4,000

	     (2) For each one-family semidetached dwelling unit
	7,500
	5,000
	3,500
	3,500
	3,500
	3,500
	3,500

	  (3) For a townhouse, unless a smaller lot size is approved by the planning board.6
	 
	 
	1,500
	1,500
	1,500
	1,500
	1,500

	   (4) Where an individual lot for each dwelling unit is deemed to be infeasible because of the manner in which individual units are attached to each other the board may approve a site plan depicting more than one dwelling unit on a lot.
	 
	 
	 
	 
	 
	 
	 

	(b) Minimum lot width for a one-family detached dwelling unit at existing or proposed street line (in feet):
	25
	25
	25
	25
	25
	25
	25

	59-C-1.626.  Maximum Building Height (in Feet).
	 
	 
	 
	 
	 
	 
	 

	(a) For a main building.  The height must not exceed 3 stories or 40 feet.  If the abutting lot is not developed under the provisions of this section 59-C-1.6, the yard abutting that lot must be increased by one foot for each 2 feet of height above 35 feet
	 
	 
	 
	 
	 
	 
	 

	(b) For an accessory building.  The height must not exceed 2 stories or 25 feet.
	 
	 
	 
	 
	 
	 
	 

	59-C-1.627.  Green area.  Green area must be provided for each townhouse or one-family attached dwelling unit erected in the subdivision, at the rate, in square feet per unit, of
	 
	 
	2,000
	2,000
	2,000
	2,000
	1,500


1     The maximum percentage of one-family attached dwelling units, semidetached dwelling units, or townhouses allowed in a subdivision is:
          RE-2C and RE-1 zones: 30%
          R-200 and R-150 Zones: 40%;
          R-90 Zone: 50%;
          R-60 Zone: 60%.
     The balance must be one-family detached dwelling units.  Except in the RE-1 and RE-2C Zones, however, the Planning Board may approve a development in which up to 100 percent of the total number of units are one-family attached dwelling units, one-family semidetached dwelling units, or townhouses upon a finding that a (1) proposed development is more desirable from an environmental perspective than development that would result from adherence to these percentage limits, or (2) limits on development at that site would not allow the applicant to achieve MPDUs under Chapter 25A on-site.  However, any increase in any dwelling unit type above the standard percentage allowed must achieve not less than the same level of compatibility as would exist if the development were constructed using the standard percentage of that type of dwelling unit. Any development that exceeds the maximum percentage of allowable dwelling unit types must be compatible with adjacent existing and approved development.
2     Provided that such a dwelling has minimum dimensions of 24 feet by 40 feet, a gable roof, and is permanently affixed to a foundation supporting the load-bearing framework of the mobile home and a foundation wall enclosing its entire perimeter in compliance with the provisions of chapter 8, title "Building," of this Code. Such a mobile home must have its wheels, axles, transportation light and removable towing apparatus removed.
3     Not permitted in a townhouse, one-family attached dwelling unit or mobile home.
4     Not permitted in a townhouse, one-family attached dwelling or mobile home. The owner must maintain a record of transient visitors and register the lodging with the Department. Minimum lot size for a lodging with more than 3 guest rooms is 2 acres.
5     In accordance with Executive Regulations and subject to the requirements enumerated in section 59-A- 6.10.
6     The planning board may approve a smaller lot size for a townhouse, in accordance with the site plan criteria of section 59-D-3.4 and taking into account the following factors: the size of the unit, the number of units in a group, the proximity of the several groups of units to each other or an area of significant size at one location that will be maintained as common open space or public park land, the topography or other natural features of the site, or such other factors as the planning board deems appropriate and specifies in its approval. In approving smaller townhouse lots, the board may increase the amount of green space per dwelling unit prescribed in accordance with section 59-C-1.627.
7     For Moderately Priced Dwelling Unit lots designated as such on a site plan, the minimum lot area must not be less than 3,000 square feet and the setback from a public street must not be less than 15 feet. For each one-family detached dwelling unit with a lot area less than 3,500 square feet, 500 square feet of green area must be provided in the subdivision.
8     Required only for development that is served by public sewer service and where designated for sewer service in the applicable master plan.
          59-C-1.628.      Additional Requirements.
          (a)     Usable area. The usable area upon which the density of development is calculated, as set forth in section 59-C-1.622, is determined by deducting from the gross area of the tract the following:
               (1)     All land indicated on the master plan of highways as a right-of-way with a width of 100 feet or more; and
               (2)     All ultimate 100-year floodplain areas which, in the opinion of the planning board, would constitute an excessively high percentage of the total area of the tract.
          (b)     Townhouse frontage. Each townhouse must front on a public street, a private street or a common open space.
          (c)     Common open space. The preliminary or site plan must include a description of the procedure and methods to be followed for assuring the common use and adequate maintenance of common open space included in the plan.
          (d)     Dedicated land. Land dedicated to public use for school and park sites may be included in the calculation of the density of development, provided that development of the remaining land can be accomplished in compliance with the purposes of this section.
          (e)     Development in different zones. The planning board may permit a combined MPDU development in 2 or more zones, each of which has provisions for MPDU development, provided that each of the following conditions is complied with:
               (1)     The tracts to be combined for development must share a common boundary with one another sufficient to provide a unified development which will achieve the purposes of MPDU development.
               (2)     No uses are permitted in any part of the combined tract except those that are permissible in the zone in which that part is classified.
               (3)     The total number of dwelling units in the combined development does not exceed the total number that would be permitted if the component areas of the combined tracts were developed separately.
               (4)     The amount of green area in the combined development is not less than the total amount that would be required if the component areas of the combined tracts were developed separately.
          (f)     Preservation of trees. The preliminary plan and site plan must show the location and extent of all trees as well as methods for preservation of those trees selected to remain.
               59-C-1.629.      Special Optional Method of Development Requirements for MPDU Projects with 20 or fewer dwelling units.
          An applicant who voluntarily builds at least 12.5 percent MPDUs in a development with 20 or fewer dwelling units may use the optional method development standards of Sec. 29-C-1.62, except: (1) any perimeter lot that is adjacent, abutting, or confronting one or more existing one-family detached dwellings must conform to the lot area and yard requirements of the standard method of development; (2) the MPDU buildings must be similar in size and height to the market rate dwellings in that development, and (3) the maximum percentage of townhouses must not exceed 40% of the total residential dwellings in that development; however, the Planning Board may approve a development  in which up to 100 percent of the units consist of townhouses, if the Board finds that the increased use of townhouses is more desirable for environmental reasons and the increased use of townhouses is compatible with adjacent development.
[bookmark: LPTOC3.1.6.3]     59-C-1.63. Procedure for application and approval.
For approval of townhouses and one-family attached dwelling units, the procedure is as set forth in division 59-D-3. For approval of one-family detached and one-family semidetached dwelling units, there are 2 alternative procedures, as follows:
     (a)     Where one-family detached and one-family semidetached dwelling units are proposed in accordance with the setback, yard and minimum lot size requirements for moderately priced dwelling unit development of sections 59-C-1.623, 59-C-1.624 and 59-C-1.625, the procedure for approval is as set forth in division 59-D-3.
     (b)     Where one-family detached dwelling units are proposed in accordance with both the minimum lot size provisions for moderately priced dwelling units of section 59-C-1.625 and the cluster development setback and yard requirements of sections 59-C-1.534 and 59-C-1.535, the procedure for development is as set forth in section 50-39. The provisions for public posting set forth in section 50-39(c)(1)a do not apply. At the time of approval of the preliminary plan of subdivision, the Planning Board may require that, in order to resolve specific environmental or compatibility issues, certain of the detached dwelling units are subject to site plan approval, as set forth in division 59-D-3. Such dwelling lots must not be included in an application for record plat until a site plan is approved for those portions of the proposed development.
(Legislative History: Ord. No. 8-67, §§ 1--3; Ord. No. 10-10, §§ 3, 4; Ord. No. 10-13, § 6; Ord. No. 10-53, § 7; Ord. No. 11-34, § 2; Ord. No. 11-38, § 2; Ord. No. 11-39, § 2; Ord. No. 11-61, § 3; Ord. No. 11-62, § 4; Ord. No. 11-90, § 1; Ord. No. 12-1, § 1; Ord. No. 13-35, § 1; Ord. No. 13-112, § 1; Ord. No. 14-36, § 1; Ord. No. 14-49, § 1; Ord. No. 15-02, § 1; Ord. No. 15-37, § 1; Ord. No. 15-38, §1; Ord. No. 15- 75, § 1.)
     Editor's note-Section 59-C-1.6 [formerly §59-44] is quoted in part in Kanfer v. Montgomery County Council 35 Md.App. 715, 373 A.2d 5 (1977).  Section 59-C-1.6 [formerly §§111-9 and 111-10] is cited and interpreted in St. Luke’s House, Inc. v. Digiulian, 274 Md. 317, 336 A.2d 781 (1975), and is cited in Cohen v. Willett, 269 Md. 194, 304 A.2d 824 (1973).  Section 59-C-1.6 [formerly §§59-41 and 59-42] is cited in Logan v. Town of Somerset, 271 Md. 42, 314 A.2d 436 (1974).  Section 59-C-1.6 [formerly §111-12] is quoted in F & B Development Corporation v. County Council for Montgomery County, 22 Md.App. 488, 323 A.2d 659 (1974) and Wahler v. Montgomery County Council, 249 Md. 62, 238 A.2d 266 (1968); is cited and described in O. F. Smith Brothers Development Corporation v. Montgomery County, 246 Md. 1, 277 A.2d 1 (1967); and is cited in Malasky v. Montgomery County Council, 258 Md. 612, 267 A.2d 182 (1970) and Bayer v. Siskind, 247 Md. 116,, 230 A.2d 316 (1967).  Section 59-C-1.6 [formerly §111-7(a)] is cited in Montgomery County Council v. Kacur, 253 Md. 220, 252 A.2d 832 (1969). 
[bookmark: LPTOC3.1.7][bookmark: JD_59-C-1.7]Sec. 59-C-1.7. R-T zones, townhouse, residential.
[bookmark: LPTOC3.1.7.1]     59-C-1.71. Land uses.
No use is allowed except as indicated in the following table.
-Permitted Uses. Uses designated by the letter "P" are permitted on any lot in the zones indicated, subject to all applicable regulations.
-Special Exception Uses. Uses designated by the letters "SE" may be authorized as special exceptions, in accordance with the provisions of Article 59-G.
	 
	R-T
6.0
	R-T
8.0
	R-T
10.0
	R-T
12.5
	R-T
15.0

	(a) Residential.
	 
	 
	 
	 
	 

	Dwelling unit, one-family detached.
	P1
	P1
	P1
	P1
	P1

	Dwelling unit, one-family attached.
	P2
	P2
	P2
	P2
	P15

	Dwelling unit, one-family semidetached.
	P
	P
	P
	P
	P

	Group home, small.
	P
	P
	P
	P
	P

	Group home, large.8
	SE
	SE
	SE
	SE
	SE

	Guest rooms for not more than 2 roomers in any dwelling unit.
	P
	P
	P
	P
	P

	Housing and related facilities for senior adults or persons with disabilities
	SE
	SE
	SE
	SE
	SE

	Life care facility.
	SE
	SE
	SE
	SE
	SE

	Townhouse.
	P
	P
	P
	P
	P

	(b) Transportation, communication and utilities.
	 
	 
	 
	 
	 

	Amateur radio facility.
	P16/SE
	P16/SE
	P16/SE
	P16/SE
	P16/SE

	Cable communication system.
	SE4
	SE4
	SE4
	SE4
	SE4

	Electric power transmission and distribution lines, overhead, carrying more than 69,000 volts.
	SE
	SE
	SE
	SE
	SE

	Electric power, transmission and distribution lines, underground.
	P
	P
	P
	P
	P

	Pipelines, underground.
	P
	P
	P
	P
	P

	Public utility buildings and structures.
	SE
	SE
	SE
	SE
	SE

	Telephone and telegraph lines.
	P3
	P3
	P3
	P3
	P3

	(c) Commercial.
	 
	 
	 
	 
	 

	Christmas trees, sale of, between December 5 and December 25.
	P5
	P5
	P5
	P5
	P5

	Transitory use.14
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE

	(d) Services.
	 
	 
	 
	 
	 

	Adult foster care home.
	P
	P
	P
	P
	P

	Ambulance or rescue squads, publicly supported.
	P
	P
	P
	P
	P

	Child day care facility:
	 
	 
	 
	 
	 

	—Family day care home.
	P
	P
	P
	P
	P

	—Group day care home.9
	SE
	SE
	SE
	SE
	SE

	—Child day care center.
	SE
	SE
	SE
	SE
	SE

	Churches, memorial gardens, convents, monasteries, and other places of worship.
	P
	P
	P
	P
	P

	Day care facility for not more than 4 senior adults and persons with disabilities.
	P
	P
	P
	P
	P

	Day care facility for more than 4 senior adults and persons with disabilities
	SE
	SE
	SE
	SE
	SE

	Domiciliary care home for more than 16 residents.6
	SE
	SE
	SE
	SE
	SE

	Educational institutions, private
	SE
	SE
	SE
	SE
	SE

	Fire stations, publicly supported.
	P
	P
	P
	P
	P

	Home health practitioner’s office.10
	SE
	SE
	SE
	SE
	SE

	Home occupation, major.10
	SE
	SE
	SE
	SE
	SE

	Home occupation, registered.11
	P
	P
	P
	P
	P

	Home occupation, no impact.12
	P
	P
	P
	P
	P

	Hospice care facilities.
	SE
	SE
	SE
	SE
	SE

	Hospitals.
	SE
	SE
	SE
	SE
	SE

	Nursing home.6
	SE
	SE
	SE
	SE
	SE

	Offices, business.
	P7
	P7
	P7
	P7
	P7

	Offices, medical practitioners, for use of other than a resident of the building.
	SE
	SE
	SE
	SE
	SE

	Opportunity housing projects.
	P
	P
	P
	P
	P

	Publicly owned or publicly operated uses.
	P
	P
	P
	P
	P

	Respite care home.
	P
	P
	P
	P
	P

	(e) Cultural, entertainment and recreational.
	 
	 
	 
	 
	 

	Golf courses and country clubs.
	SE
	SE
	SE
	SE
	SE

	Libraries and museums.
	P
	P
	P
	P
	P

	Parks and playgrounds, publicly owned.
	P
	P
	P
	P
	P

	Private clubs and service organizations.
	SE
	SE
	SE
	SE
	SE

	Recreational facilities primarily for the use of residents.
	P
	P
	P
	P
	P

	Swimming pools, community.
	SE
	SE
	SE
	SE
	SE

	Swimming pools, private.
	P13
	P13
	P13
	P13
	P13

	(f) Miscellaneous.
	 
	 
	 
	 
	 

	Accessory buildings and uses.
	P
	P
	P
	P
	P

	Signs in accordance with article 59-F
	P
	P
	P
	P
	P


1     Subject to the requirements of the R-60 zone.
2     In accordance with the special regulations applying to developments which include moderately priced dwelling units as required by chapter 25A.
3     Underground only.
4     Except as provided in sections 59-A-6.9 and 59-G-2.10.1.
5     On undeveloped tracts only.
6     Subject to the special exception standards for a Nursing Home; and Domiciliary Care Home, section 59-G- 2.37.
7     For business connected with the management, service, and maintenance of the development.
8     Subject to the special exception standards for a group home, section 59-G-2.26.
9     This applies only to freestanding buildings located in the zone.
10     In accordance with Section 59-G-2.29, title "Home Occupation, major."
11     In accordance with Sections 59-A-3.4 and 59-A-6.1.
12     There must be no more than 5 visits per week, no nonresident employees and no discernible adverse impact on the neighborhood.
13     For the exclusive use of residents within the tract.
14     In accordance with section 59-A-6.13.
15     No more than 40 percent of the dwelling units may be one-family attached except in accordance with the moderately priced dwelling unit requirements of Section 59-C-1.74.
16     Must not exceed 65 feet in height; however, a special exception for additional height may be granted, by the Board of Appeals if it can be demonstrated that the additional height is the minimum needed to engage in amateur radio communications under a license issued by the Federal Communications Commission.  Any amateur radio facility existing before December 26, 2005 that exceeds 65 feet in height is a conforming structure.
[bookmark: LPTOC3.1.7.2]     59-C-1.72. Special regulations.
     59-C-1.721. Intent and purpose. The purpose of the R-T Zone is to provide suitable sites for townhouses:
          (a)     In sections of the County that are designated or appropriate for residential development at densities allowed in the R-T Zones; or
          (b)     In locations in the County where there is a need for buffer or transitional uses between commercial, industrial, or high-density apartment uses and low-density one-family uses.
     It is the intent of the R-T Zones to provide the maximum amount of freedom possible in the design of townhouses and their grouping and layout within the areas classified in that zone, to provide in such developments the amenities normally associated with less dense zoning categories, to permit the greatest possible amount of freedom in types of ownership of townhouses and townhouse developments, to prevent detrimental effects to the use or development of adjacent properties or the neighborhood and to promote the health, safety, morals and welfare of the present and future inhabitants of the district and the County as a whole. The fact that an application for R-T zoning complies with all 
specific requirements and purposes set forth herein shall not be deemed to create a presumption that the resulting development would be compatible with surrounding land uses and, in itself shall not be sufficient to require the granting of the application.
     59-C-1.722. Row Design.
          (a)     Eight townhouses is the maximum number permitted in any one attached row.
          (b)     Three continuous, attached townhouses is the maximum number permitted with the same front building line. The variations in building line must be at least 2 feet.
          (c)     For one-family attached units, there can be no more than 12 units in one row.
     59-C-1.723. Combined Tracts. A tract in the R-T Zone may be combined with a tract in another residential zone, subject to the requirements of Division 59-D-3, provided that:
          (a)     No use other than those permitted in the R-T Zone is permitted in the R-T portion of the combined tract;
          (b)     The number of dwelling units in the combined tract must not exceed the total number permitted on the separate tracts;
          (c)     The amount of green area in the combined tract must not be less than the total required for the separate tracts;
          (d)     The number of parking spaces in the combined tract must not be less than the total number required for the separate tracts; and
          (e)     The two or more tracts to be so developed must share a common boundary with one another.
[bookmark: LPTOC3.1.7.3]     59-C-1.73. Development standards.
In addition to the following, the regulations concerning row design in section 59-C-1.722 apply.
	 
	R-T
6.0
	R-T
8.0
	R-T
10.0
	R-T
12.5
	R-T
15.0

	59-C-1.731. Tract Area and Density.
	 
	 
	 
	 
	 

	(a) Minimum tract area (sq.ft.).
	20,000
	20,000
	20,000
	20,000
	40,000

	(b) Maximum density of development (dwelling units) per acre of usable area as defined in Section 59-C-1.523 of the special requirements for cluster development.
	6
	8
	10
	12.5
	15

	59-C-1.732. Building Setbacks (Minimum, in Feet).
	 
	 
	 
	 
	 

	(a) From any detached dwelling lot or land classified in a one-family, detached, residential zone.
	301
	301
	301
	301
	301

	(b) From any public street.
	25
	25
	25
	25
	20

	(c) From an adjoining lot;
	 
	 
	 
	 
	 

	     (1) Side (end unit)2
	10
	10
	10
	10
	8

	     (2) Rear.
	20
	20
	20
	20
	20

	59-C-1.733. Maximum Building Height (in Feet).  Exceptfor agricultural buildings and except as provided in Division B-1(b) the maximum height of any building is:
	 
	 
	 
	 
	 

	(a) For a main building.
	35
	35
	35
	35
	35

	(b) For an accessory building.
	25
	25
	25
	25
	25

	59-C-1.34.  Coverage and Green Area.
	 
	 
	 
	 
	 

	(a) Maximum percentage of tract that may be covered by buildings.
	35
	35
	35
	35
	 

	(b) Minimum percentage of tract that must be devoted to green area.
	50
	50
	50
	50
	30

	59-C-1.735. Parking.  Off-street parking must be provided in accordance with the requirements of Article 59-E, title "Off-Street Parking and Loading."  Parking space need not be located on the same lot as the dwelling unit but must be within a reasonable distance of each unit.
	 
	 
	 
	 
	 

	59-C-1.74. Development including moderately priced dwelling units.
	 
	 
	 
	 
	 

	Where moderately priced dwelling units are included in a development in accordance with the requirements of chapter 25A, the following optional method standards are permitted in order to facilitate the provision of those units. It permits an increase over the total number of dwelling units otherwise permitted. It also permits some additional housing types and modification of some area and dimensional requirements.
	 
	 
	 
	 
	 

	(a) Additional use: dwelling unit, one-family attached.
	P3
	P3
	P3
	P3
	P

	(b) Maximum density of development (dwelling units) per acre of usable area as defined in section 59-C-1.523 of the special requirements for cluster development.
	7.32
	9.76
	12.20
	15.25
	18.30

	(c) Maximum percentage of tract occupied by buildings may be increased to:
	40
	40
	40
	40
	 

	(d) If necessary in order to accommodate the increased density:
	 
	 
	 
	 
	 

	     (1) The percentage of the tract devoted to green area may be reduced to not less than:
	45
	45
	45
	45
	30

	    (2) The row design requirements of section 59-C-1.722 may be waived.
	 
	 
	 
	 
	 

	59-C-1.75. Procedure for application and approval.
	 
	 
	 
	 
	 

	Site plans must be submitted and approved in accordance with the provisions of the division.
	59-D-3
	59-D-3
	59-D-3
	59-D-3
	59-D-3


1     Unless a more desirable form of development can be demonstrated by the applicant to the satisfaction of the planning board using the street, side and rear lot line setbacks as provided in this section.
2     Where the side lot of an end unit abuts a public street, the side yard setback must equal the required front yard setback.
3     Not more than 40 percent of the total number of dwelling units.
(Legislative History: Ord. No. 9-74, § 4; Ord. No. 10-6, § 3; Ord. No. 10-31, § 3; Ord. No. 10-53, § 8; Ord. No. 11-14, § 3; Ord. No. 11-29, § 3; Ord. No. 11-38, § 3; Ord. No. 11-39, § 3; Ord. No. 11-41, § 3; Ord. No. 11-67, § 6; Ord. No. 11-72, § 3; Ord. No. 11-73, § 3; Ord. No. 12-1, § 1; Ord. No. 12-72, § 1; Ord. No. 13-21, § 3; Ord. No. 13-47, § 2; Ord. No. 13-70, §1; Ord. No. 14-47, § 1; Ord. No. 15-54, § 3.)
     Editor’s note-Section 59-C-1.7 [formerly §59-44] is discussed in Fitzgerald v. Montgomery County, 37 Md.App. 148, 376 A.2d 1125 (1977).
[bookmark: LPTOC3.2][bookmark: text11]Division 59-C-2. Residential Zones, Multiple-Family. [Note]
[bookmark: LPTOC3.2.1][bookmark: JD_59-C-2.1]Sec. 59-C-2.1. Zones established.
The following are the multiple-family residential zones and their identifying symbols:
     R-30-Multiple-family, low density residential
     R-20-Multiple-family, medium density residential
     R-10-Multiple-family, high density residential
     R-H-Multiple-family, high-rise planned residential
     R-30/TDR-Multiple-family, low density residential, transferable development rights
     R-20/TDR-Multiple-family, medium density residential, transferable development rights
     R-10/TDR-Multiple-family, high density residential, transferable development rights
[bookmark: LPTOC3.2.2][bookmark: JD_59-C-2.2]Sec. 59-C-2.2. General regulations.
These zones are subject to the following regulations in addition to the land use and development standards set forth in this division 59-C-2.
[bookmark: LPTOC3.2.2.1]     59-C-2.21. Roads.
Interior roads may be private or public, but private roads must have a width of at least 20 feet for two-way traffic and 10 feet for one-way traffic and must be paved and maintained in good repair.
[bookmark: LPTOC3.2.2.2]     59-C-2.22. R-H zone-Purpose.
The purpose of the R-H zone is to provide suitable sites for relatively high density residential development, to accomplish economies in the construction and operation of such public services as transportation, retail shopping facilities and other community facilities which depend upon convenient access by residents of the area, and to prevent undue congestion in sections of the county where such facilities are not available or cannot be conveniently and economically provided. These sites will provide a maximum of light, air and open space for the benefit of the residents of the development and for the surrounding area. Within the limits of these requirements it is the purpose of the R-H zone to provide the maximum possible amount of freedom in the design of residential structures and their grouping and layout within the areas classified in that zone, to prevent detrimental effects to the use or development of adjacent properties or the general neighborhood and to promote the health, safety, morals and welfare of the present and future inhabitants of the district and of the county as a whole. The fact that an application complies with all specific requirements and purposes set forth herein will not be deemed to create a presumption that the application is, in fact, compatible with surrounding land uses and, in itself, is not sufficient to require the granting of any application.
[bookmark: LPTOC3.2.2.3]     59-C-2.23. R-H zone-Lighting.
Luminaries on parking lots must not be more than 10 feet above ground level and outdoor lighting must not shine in apartment windows or reflect or cause glare into abutting or facing premises.
[bookmark: LPTOC3.2.2.4]     59-C-2.24. Development approval procedure.
     59-C-2.241. R-H Zone. For development in the R-H zone the procedure set forth in division 59-D-3 must be followed.
     59-C-2.242. Other Zones.
          (a)     If the special regulations for development, including moderately priced dwelling units set forth in section 59-C-2.42 or transferable development rights as set forth in subsection 59-C-2.43 are used, development must be in accordance with the procedure in division 59-D-3.
          (b)     If the above-mentioned special regulations are not used, the procedure for approval must be as set forth in the subdivision regulations, being chapter 50 of the Montgomery County Code.
[bookmark: LPTOC3.2.2.5]     59-C-2.25. Existing structures.
          (a)     Multiple-family dwellings, if built under the standards of the C-2 Zone prior to March 23, 1976 are conforming structures and may be repaired, reconstructed, or structurally altered as multiple-family dwellings, in accordance with the provisions of this Chapter in effect for the C-2 zone prior to March 23, 1976, so long as the total floor area is not increased beyond what is in existence as of May 10, 1993.  
          (b)     Multiple-family dwellings, if built under the standards of any multiple-family zone between January 1, 1954 and October 23, 1973, are conforming structures and may be repaired, reconstructed, or structurally altered as multiple-family dwellings in accordance with the provisions of this Chapter in effect for the respective zone prior to October 23, 1973, so long as the total floor area is not increased beyond what is in existence as of May 10, 1993.
          (c)     If a lot was in a multiple-family zone and was recorded in the Montgomery County land records prior to January 1, 1954, and the lot does not meet the minimum net lot area standards of Sec. C-2.411, any development on the lot is subject to the multiple-family zone standards for the property in effect as of January 1, 1954, except:
               (1)     Any multi-family dwelling built under the standards of a multi-family zone prior to 1954 that has a valid use-and-occupancy permit, is a conforming structure and may be repaired, reconstructed, or structurally altered as a multi-family dwelling in accordance with the provisions of this Chapter in effect for the respective zone prior to 1954, so long as the total floor area is not increased beyond what was in existence as of January 1, 2001.
               (2)     Any multi-family dwelling built after January 1, 2001, and replacement of any multi-family dwelling built under the standards of a multi-family dwelling built under the standards of a multi-family zone prior to 1954, must conform to the off-street parking requirements as set forth in Division 59-E-3.
          (d)     If a lot in a multiple-family zone was recorded in the Prince George's County land records, in a multiple-family zone as of July 1, 1997, and does not meet the minimum net lot area standards of Sec. C-2.411, any development on the lot is subject to the Montgomery County multiple-family zone standards for the property in effect as of January 1, 1954, except:
               (1)     Any multi-family dwelling built under the standards of a multi-family zone prior to 1954 that has a valid use-and-occupancy permit, is a conforming structure and may be repaired, reconstructed, or structurally altered as a multi-family dwelling in accordance with the provisions so long as the total floor area is not increased beyond what was in existence as of January 1, 2001.
               (2)     Any multi-family dwelling built after January 1, 2001, and replacement of a multi-family dwelling built under the standards of any multi-family zone prior to 1954, must conform to the off-street parking requirements as set forth in Division 59-E-3.
(Legislative History: Ord. No. 12-37, § 1; Ord. No. 12-71, § 2; Ord. No. 14-30, § 1.)
[bookmark: LPTOC3.2.3][bookmark: JD_59-C-2.3]Sec. 59-C-2.3. Land uses.
No use is allowed except as indicated in the following table:
-     Permitted Uses. Uses designated by the letter "P" are permitted on any lot in the zones indicated, subject to all applicable regulations.
-     Special Exception Uses. Uses designated by the letters "SE" may be authorized as special exceptions, in accordance with the provisions of Article 59-G.
	 
	R-30
	R-20
	R-10
	R-H

	(a) Residential.
	 
	 
	 
	 

	Apartment hotels.1
	 
	 
	 
	 

	Boardinghouses.2
	P
	P
	P
	P

	Dwellings, multiple-family
	P
	P
	P
	P

	Dwellings, one-family detached.
	P
	P
	P
	P

	Embassy.19
	P
	P
	P
	P

	Fraternity and sorority houses.
	SE
	SE
	SE
	 

	Group home, small.
	P
	P
	P
	P

	Group home, large.
	P
	P
	P
	P

	Guest rooms, for not more than 2 roomers in any dwelling unit.
	P
	P
	P
	 

	Housing and related facilities for senior adults or persons with disabilities.
	P
	P
	P
	P

	Life care facility.
	SE
	SE
	SE
	SE

	Personal living quarters.24
	P/SE
	P/SE
	P/SE
	P/SE

	(b) Transportation, communication and utilities.
	 
	 
	 
	 

	Amateur radio facility.
	P4/
SE
	P4/
SE
	P4/
SE
	P4/
SE

	Cable communications system.3
	SE
	SE
	SE
	SE

	Electric power transmission and distribution lines, overhead, carrying more than 69,000 volts.
	SE
	SE
	SE
	 

	Electric power transmission and distribution lines, overhead, carrying 69,000 volts or less.
	P
	P
	P
	 

	Electric power transmission and distribution lines, underground
	P
	P
	P
	P

	Parking of automobiles, off-street, in connection with commercial uses.
	SE
	SE
	SE
	 

	Parking of motor vehicles, off-street, in connection with any use permitted
	P
	P
	P
	P

	Pipelines, aboveground
	SE
	SE
	SE
	 

	Pipelines, underground
	P
	P
	P
	P

	Public utility buildings and structures.
	SE
	SE
	SE
	SE

	Radio and television broadcasting stations and towers.
	SE
	SE
	SE
	 

	Railroad tracks.
	P
	P
	P
	 

	Rooftop mounted antennas and related unmanned equipment building, equipment cabinets, or equipment room.22
	P
	P
	P
	P

	Telephone and telegraph lines.
	P
	P
	P
	P5

	(c) Commercial.
	 
	 
	 
	 

	Retail sales and personal service establishments incidental to a multiple-family dwelling or group of dwellings.
	 
	 
	SE6
	SE

	Transitory use21
	P/SE
	P/SE
	P/SE
	P/SE

	(d) Services.
	 
	 
	 
	 

	Adult foster care home.
	P
	P
	P
	P

	Ambulance or rescue squads, privately supported, nonprofit.
	SE
	SE
	SE
	 

	Ambulance or rescue squads, public supported.
	P
	P
	P
	P

	Chancery.20
	SE
	SE
	SE
	SE

	Child day care facility:
	 
	 
	 
	 

	—Family day care home.
	P
	P
	P
	P

	—Group day care home.23
	SE
	SE
	SE
	SE

	—Child day care center.
	SE
	SE
	SE
	SE

	Churches, memorial gardens, convents, monasteries and other places of worship.
	P
	P
	P
	P

	Clinic, medical or dental, for 5 or more medical practitioners.13
	SE
	SE
	SE
	 

	Community redevelopment areas.18
	SE
	SE
	SE
	SE

	Day care facility for up to 4 senior adults and persons with disabilities.10
	P
	P
	P
	P

	Day care facility for more than 4 senior adults and persons with disabilities.10
	SE
	SE
	SE
	SE

	Domiciliary care home for more than 16 residents.7
	SE
	SE
	SE
	SE

	Educational institutions private.
	SE
	SE
	SE
	 

	Fire stations, public supported.
	P
	P
	P
	P

	Group residential facilities for housing exceptional persons.
	SE
	SE
	SE
	SE

	Home health practitioner’s office.
	P15/
SE14
	P15/
SE14
	P15/
SE14
	 

	Home occupation, major.14
	SE
	SE
	SE
	SE

	Home occupation, registered.15
	P
	P
	P
	P

	Home occupation, no impact.16
	P
	P
	P
	P

	Hospice care facilities.
	SE
	SE
	SE
	SE

	Hospitals.
	SE
	SE
	SE
	SE

	Nursing home.7
	SE
	SE
	SE
	SE

	Office, business.8
	P
	P
	P
	P

	Offices, general.
	 
	 
	P9
	 

	Office, medical practitioner, for use by other than a resident of the building.14
	SE
	SE
	SE
	SE11

	Publicly owned or publicly operated uses.
	P
	P
	P
	P

	Respite care home.
	P
	P
	P
	P

	(e) Cultural, entertainment and recreational.
	 
	 
	 
	 

	Golf courses and country clubs.
	SE
	SE
	SE
	 

	Libraries and museums.
	P
	P
	P
	P

	Parks and playgrounds, publicly owned.
	 
	 
	 
	P

	Private clubs and service organizations.
	SE
	SE
	SE
	 

	Swimming pool, community.
	SE
	SE
	SE
	 

	Swimming pools, private.17
	P
	P
	P
	P

	(f) Resource production and extraction.
	 
	 
	 
	 

	Agricultural uses.
	P
	P
	P
	P

	Temporary structures, including wayside stands for the sale of farm products.
	SE
	SE
	SE
	 

	(g) Miscellaneous uses.
	 
	 
	 
	 

	Accessory buildings and uses.
	P
	P
	P
	P

	Signs, in accordance with the provisions of article 59-F.
	P
	P
	P
	P


1     If lawfully existing prior to April 26, 1966. They will not be regarded as nonconforming uses and may be continued, repaired, reconstructed, structurally altered or enlarged.
2     Provided that the lot contains at least 3,000 square feet plus 1,500 square feet per bedroom rented to a roomer or boarder, but not less than a total of 12,000 square feet.
3     Except as provided in sections 59-A-6.9 and 59-G-2.10.1.
4     Must not exceed 65 feet in height; however, a special exception for additional height may be granted, by the Board of Appeals if it can be demonstrated that the additional height is the minimum needed to engage in amateur radio communications under a license issued by the Federal Communications Commission.  Any amateur radio facility existing before December 26, 2005 that exceeds 65 feet in height is a conforming structure.
5     Underground only.
6     The dwelling in which the establishments are located must have at least 150 dwelling units, be at least 6 stories in height and be within a multiple-family complex of at least 20 acres.
7     Subject to the special exception standards for a Nursing Home; and Domiciliary Care Home, section 59-G- 2.37.
8     In a multiple-family, or group of such dwellings occupying a parcel of land in one ownership, containing at least 24 dwelling units, for business connected with the rental, operation, service, and maintenance of the dwelling.
9     General office uses, excluding a veterinarian's office, are permitted in the R-10 zone only in buildings originally constructed as apartment-hotels in the C-2 zone. Such uses shall only be permitted in units where general office uses were lawfully in existence on October 19, 1982. Such units may be repaired, remodeled and enlarged; but any enlargement shall not increase the amount of commercial space within the building. Except for the activities explicitly included in the general office definition, no wholesale or retail sale, leasing or distribution of goods or products or the storage or warehousing of such goods or products shall be permitted.
10     See “Day Care Facility for Senior Adults and Persons with Disabilities,” section 59-G-2.13.
11     On ground floor level only, so located as to protect residents from noise and odors, and with sufficient additional parking space.
12     Repealed by Ord. No. 13-47, § 3.
13     Provided that a petition was approved prior to February 20, 1989, as provided in section 59-G-2.14.
14     In accordance with Section 59-G-2.29, title “Home Occupation, Major.” A professional office for a resident of a dwelling for which a use-and-occupancy permit was issued prior to February 5, 1990, may be continued as a nonconforming use, as provided in Division 59-G-4. Alternatively, an existing resident professional may register a home occupation or home health practitioner's office, in accordance with Sections 59-A-3.4 and 59-A-6.1, or apply for a special exception, in accordance with Section 59-G-2.29.
15     In accordance with Sections 59-A-3.4 and 59-A-6.1.
16     There must be no more than 5 visits per week, no nonresident employees and no discernible adverse impact on the neighborhood.
17     For the exclusive use of the residents of dwellings located on the same lot.
18     If in existence as of July 22, 1991.
19     Must comply with all County building and related codes.  Application for a building permit must be accompanied by a letter or other communication indicating that the State Department has been notified of the proposed location.
20     When located on the same site as an embassy.
21     In accordance with Section 59-A-6.13.
22     Refer to Sec. 59-A-6.14.
23     Not to be located in a townhouse unit or an attached unit.
24     In accordance with the provisions of Section 59-A-6.15. A special exception is required for a PLQ development with 50 or more individual living units.
(Legislative History: Ord. No. 8-54, § 5; Ord. No. 8-55, § 6; Ord. No. 8-58, § 6; Ord. No. 8-59, § 7; Ord. No. 9-74, § 5; Ord. No. 9-83, § 2; Ord. No. 10-39, § 4; Ord. No. 10-53, § 9; Ord. No. 11-14, § 4; Ord. No. 11-29, § 4; Ord. No. 11-40, § 3; Ord. No. 11-41, § 4; Ord. No. 11-69, § 7; Ord. No. 11-72, § 4; Ord. No. 11-73, § 4; Ord. No. 12-1, § 1; Ord. No. 12-4, § 2; Ord. No. 12-51, § 3; Ord. No. 12-71, § 2; Ord. No. 12-72, § 1; Ord. No. 12-75, § 3; Ord. No. 13-21, § 4; Ord. No. 13-46, § 3; Ord. No. 13-47, § 3; Ord. No. 14-47, § 1; Ord. No. 15-54, § 4.)
[bookmark: LPTOC3.2.4]Sec. 59-C-2.4. Development standards.
[bookmark: LPTOC3.2.4.1]     59-C-2.41. Standard method of development.
Except as provided in section 59-C-2.42, the following standards apply:
	 
	R-30
	R-20
	R-10
	R-H

	59-C-2.411. Minimum Net Lot Area (in Square Feet).
	 
	 
	 
	 

	For any development:
	12,000
	16,000
	20,000
	40,000

	Per dwelling unit:
	 
	 
	 
	 

	     (a) For the zones indicated:
	3,000
	2,000
	1,000
	 

	     (b) For the R-H zone
	 
	 
	 
	 

	     Where the percentage of the lot covered by multiple-family dwellings is
	 
	 
	 
	 

	          -More than 11:
	 
	 
	 
	1,400

	          -More than 10:
	 
	 
	 
	1,300

	          -More than 9:
	 
	 
	 
	1,200

	          -More than 8:
	 
	 
	 
	1,100

	          -Eight or less:
	 
	 
	 
	1,000

	59-C-2.412. Minimum Lot Width at Front Building Line (in Feet).
	 
	 
	 
	 

	-For an interior lot:
	75
	85
	100
	200

	-For a corner lot:
	100
	100
	125
	200

	-For any lot used for multiple-group dwellings:
	100
	125
	150
	200

	59-C-2.413.  Yard Requirements (in Feet).  Each lot must have building lines parallel to each of its boundaries and so located as to provide front, side and rear yards at least as follows:
	 
	 
	 
	 

	(a) For buildings not over 30 feet in height, the minimum setbacks shall be:1
	 
	 
	 
	 

	     (1) From street (whichever is greater):
	 
	 
	 
	 

	     -From street line:
	30
	30
	30
	30

	     -From center line:
	65
	65
	70
	70

	     (2) From adjoining lot
	 
	 
	 
	 

	     -One side:
	10
	10
	10
	10

	     -Sum of both sides:
	30
	30
	30
	30

	     -Rear:
	30
	30
	30
	30

	(b) For buildings over 30 feet in height, all of the setbacks shown in (a) above must be increased for each foot of height over 30 feet by an additional:2
	 
	3
	0.5
	1

	59-C-2.414. Distance Between Buildings (in Feet).  The minimum distance between any 2 multiple-family dwellings on the same lot must be as follows:
	 
	 
	 
	 

	-For buildings not over 30 feet in height:
	50
	50
	50
	50

	-For each foot by which the taller building exceeds 30 feet, an additional:
	 
	2
	0.5
	1

	59-C-2.415. Courts. Inner courts are not permitted.  The width of outer courts must be calculated in the same manner as specified in section 59-C-2.414 for the distance between buildings.
	 
	 
	 
	 

	59-C-2.416. Maximum Building Height (in Feet).
	 
	 
	 
	 

	-On a lot of 5 acres or more:
	35
	80
	 
	 

	-On a lot of less than 5 acres:
	35
	30
	 
	 

	-Additional height for air conditioners or similar rooftop structures and mechanical appurtenances pursuant to division 59-B-1(b):
	8
	 
	 
	 

	59-C-2.417. Coverage Limitations (Percent of Area of Lot).
	 
	 
	 
	 

	-Building must not occupy more than:
	18
	18
	12
	12

	-Green area must be provided for not less than:
	65
	60
	50
	55

	59-C-2.418. Maximum Density of Development (Dwelling Units per Acre of Net Lot Area):
	14.5
	21.7
	43.53
	3

	59-C-2.419.  Procedure for Application and Approval. Site plans must be submitted and approved in accordance with the provisions of division:
	 
	 
	 
	59-D-3

	59-C-2.42. Special regulations for development including moderately priced dwelling units.
	 
	 
	 
	 

	The following optional standards may be used to achieve MPDUs, including any bonus density, provided under Chapter 25A on site.  If the optional standards are used, the site plan approval procedures of Division 59-D-3 must be followed.
	 
	 
	 
	 

	59-C-2.421. Maximum Density of Development.
	 
	 
	 
	 

	-Dwelling units per acre:
	17.69
	26.47
	53.07
	 

	-Percent increase over section 59-C-2.411(b):
	 
	 
	 
	22

	59-C-2.422. Coverage Limitations (Percentage of Area of Lot).
	 
	 
	 
	 

	-Green area may be reduced, to not less than:
	35
	35
	354
	354

	59-C-2.423.  The requirements for yards, building setbacks and distances between multifamily dwellings may be reduced if it is demonstrated during site plan review that such reductions are necessary to accommodate the increased density.
	 
	 
	 
	 

	59-C-2.424. Off-Street Parking.  The off-street parking requirement for each moderately priced dwelling unit must be as specified in the schedule of parking requirements contained in section 59-E-3.7.
	 
	 
	 
	 

	59-C-2.425.  Procedure for application and approval.  Site plans must be submitted and approved in accordance with the provisions of division:
	59-D-3
	59-D-3
	59-D-3
	59-D-3


1     In the case of the R-H zone, none of these minimum yards must be used for accessory buildings, parking or access roads; except that entrance and exit drives may cross them in as direct a manner as possible.
2     In the R-H zone, the additional setback required in (b) does not have to be maintained as yard area and may be utilized for parking, access drives, accessory buildings and the terracing of buildings, so long as any building or structure does not penetrate the setback line requirement in section 59-C-2.413(b).
3     Workforce housing units must be provided as required by Section 59-A-6.18 and Chapter 25B.
4     If required to accommodate the construction of all workforce housing units on site.
[bookmark: LPTOC3.2.4.2]     59-C-2.43. Transferable development rights zones.
     59-C-2.431. Method of development.  The following 2 methods of development are possible in each of the TDR zones:
          (a)     Standard method of development. Development under the standard method for TDR zones must comply with the requirements for development and density limitations contained in the corresponding zones as identified in section 59-C-2.41.  In addition, standard method development may be approved under the procedures for development including moderately priced dwelling units, as contained in section 59-C-2.42, if the property satisfies the minimum requirements for these development options.
          (b)     Optional method of development. Under the optional method of development for the TDR zones, greater densities may be permitted up to the maximum density established in the development standards of section 59-C-2.432 of the zone, but development must also conform to the special regulations for optional method developments using transferable development rights as contained in section 59-C-2.44.  The special regulations require compliance with the density, numerical limitations, and other guidelines contained in the applicable master or sector plan approved by the district council.
	 
	R-30
TDR
	R-20
TDR
	R-10
TDR

	59-C-2.432. Development Standards-Transferable Development Rights Zones:
	 
	 
	 

	(a) Land uses.  Uses allowed in the TDR zones are those uses allowed in the following zones:
	R-30
	R-20
	R-10

	(b) Development standards-Standard method: Density limitations for MPDU development (section 59-C-2.42) apply to similar development in the standard method TDR zones:
	R-30
	R-20
	R-10

	     All other development must be in accord with the development standards applicable to the following zones:
	R-30
	R-20
	R-10

	(c) Development standards-Optional method of development:
	 
	 
	 

	-Maximum density of development (maximum number of dwellings per acre):
	40
	50
	100

	-All other development standards as specified in the special regulation provisions of section 59-C-2.44.
	 
	 
	 


[bookmark: LPTOC3.2.4.3]     59-C-2.44. Special regulations for optional method development using transferable development rights.
          59-C-2.441. Applicability. The following procedures and regulations apply to the transfer of development rights from land classified in the rural density transfer zone (RDT) to land classified in the transferable development rights (TDR) zones.  The Planning Board may approve subdivision of such land at densities not to exceed the maximum density permitted in the applicable TDR zone and conforming to the guidelines contained in the applicable master or sector plan approved by the district council.  Any increase in density above the density applicable to the standard method of development must be based on a ratio of two multi-family dwelling units for each transferable development right (TDR), except within a designated Metro station policy area, where a ratio of three multi-family dwelling units for each TDR and two one-family detached units for each TDR applies.
          59-C-2.442. General provisions.
          (a)     A development right must be created, transferred and extinguished only by means of documents, including an easement and appropriate releases, in a recordable form approved by the Planning Board. The easement must limit the future construction of one-family dwellings on a property in the RDT zone to the total number of development rights established by the zoning of the property minus all development rights previously transferred in accordance with this section, the number of development rights to be transferred by the instant transaction, and the number of existing one-family detached dwellings on the property.
          (b)     The transfer of development rights must be recorded among the land records of Montgomery County, Maryland.
          (c)     The development density of a property under the TDR optional method may not be increased above the maximum density permitted in the zone (section 59-C-2.432) nor beyond the density or number of dwelling units recommended for such property by the land use plan of the applicable master or sector plan approved by the district council.
          (d)     A property developed with development rights must include Moderately Priced Dwelling Units (MPDUs) as required by Chapter 25A and workforce housing units as required by Section 59-A-6.18 and Chapter 25B.  The number of MPDUs and any resulting bonus density must be calculated after the base density of a property has been increased by a transfer of development rights.  The calculation of the number of workforce housing units must be based on the total number of market dwelling units in the development including any transfer of development rights, but not counting any MPDUs or resulting bonus density units. The MPDU density bonus does not require the acquisition of additional development rights.
          59-C-2.443. Development approval procedures under the optional method of development.
          (a)     A request to utilize development rights on a property under the optional method must be in the form of a preliminary subdivision plan submitted in accordance with the subdivision regulations contained in chapter 50 of the County Code.
          (b)     Such a preliminary plan must include at least two-thirds of the number of development rights permitted to be transferred to the property under the provisions of the applicable master or sector plan approved by the district council.  However, upon a finding by the Planning Board that for environmental or compatibility reasons it would be desirable to permit a lower density, the two-thirds requirement may be waived.
          (c)     A site plan must be submitted and approved in accordance with the provisions of division 59-D-3.
          (d)     The Planning Board must approve a request to utilize development rights if the request:
               (1)     does not exceed the limitations on the density or number of dwelling units permitted in the zone and in the applicable master or sector plan approved by the district council;
               (2)     is in accordance with provisions of this chapter;
               (3)     is in accordance with chapter 50, title "Subdivision of Land";
               (4)     is consistent with other recommendations of the master or sector plan approved by the district council; and
               (5)     achieves a desirable development compatible with both site conditions and surrounding existing and future development.
          (e)     Prior to Planning Board approval of a final record plat for a subdivision using transferred development rights, an easement to the Montgomery County Government in the form required by subsection (a) above limiting future construction of dwellings on a property in the RDT zone by the number of development rights received must be recorded among the land records of Montgomery County, Maryland.
          (f)     A final record plat for a subdivision using transferred development rights must contain a statement setting forth the development proposed, the zoning classification of the property, the number of development rights used, and a notation of the recordation of this conveyance required by section 59-C-2.442(b).
          59-C-2.444. Development standards applicable to the optional method of development.
          (a)     Development under the TDR optional method density provisions of section 59- C-2.432(c) must conform to the development standards and permitted residential uses as indicated in section 59-C-2.445.
          (b)     The final density achieved for any property located in a TDR receiving area developed under the optional method procedures must be determined by the Planning Board at site plan and/or subdivision review and must conform to the site plan provisions (division 59-D-3 of the Zoning Ordinance) and subdivision regulations (chapter 50 of the Montgomery County Code).
          (c)     In making the determination as to the final density, the Planning Board will consider the following factors:
               (1)     provides an appropriate range of housing types;
               (2)     preserves environmentally sensitive and priority forest areas, and mitigates unavoidable impacts on the natural environment;
               (3)     facilitates good transit serviceability and creates a desirable and safe pedestrian environment;
               (4)     achieves compatibility with surrounding land uses; and
               (5)     conforms to the relevant master or sector plan approved by the district council.
          59-C-2.445. Special provisions for TDR developments. The following development standards for the development of a property under the optional method apply to the TDR density shown on the master or sector plan for that area.  Where moderately priced dwelling units are included in accordance with the requirements of chapter 25A of this Code, as amended, the MPDU development standards apply.  The increase in density must not exceed 22 percent of the TDR density.
	     Minimum Percentage Required1



	TDR
Density
per Acre
Shown on
Master Plan
	Size of
Development3
	One-Family
Detached
	One-Family
Townhouse
and
Attached
	Multiple
Family2
Four-Story
or Less4
	Over
4-Story
	Green Area
(Percent of gross area)



	16-30
	Less than 200 units
	P
	P
	P5
	50
	40

	16-30
	200 units or more
	P
	P
	255
	50
	40

	35-50
	Less than 200 units
	P
	P
	25
	50
	30

	35-50
	200 units or more
	P
	P
	35
	50
	30

	60-100
	Less than 200 units
	NP
	P
	P
	P
	30

	60-100
	200 units or more
	NP
	P
	P
	P
	30


P     Permitted but not required.
( )      Maximum percentage permitted.
1     Upon a finding by the Planning Board that a proposed development is more desirable for environmental reasons or is more compatible with adjacent development than that which would result from adherence to these standards, the percentage requirements for one-family and multiple-family stated herein may be waived.
2     Permitted only where specifically recommended as type in the area master or sector plan for the receiving area.  In any instance where the minimum percentage requirement would yield a total of 150 multiple-family dwelling units or less, this requirement does not apply, and no such units will be required.  Whenever the minimum percentage would yield 151 units or more, the full number is required except in cases covered by footnote number 1.
3     Total number of dwelling units planned.
4     One-family attached may be substituted for all or part of this requirement.
5     The four-story height limit may be waived upon a finding by the Planning Board that a proposed development can achieve greater compatibility with adjacent development that would result from adherence to the standards.
(Legislative History: Ord. No. 8-54, § 5; Ord. No. 8-55, § 6; Ord. No. 8-58, § 6; Ord. No. 8-59, § 7; Ord. No. 9-40, § 1; Ord. No. 9-41, § 1; Ord. No. 9-74, § 5; Ord. No. 9-83, § 2; Ord. No. 10-6, § 3; Ord. No. 10-30, § 1; Ord. No. 10-31, § 4; Ord. No. 10-32, § 2; Ord. No. 10-53, § 10; Ord. No. 10-88, § 1; Ord. No. 11-38, § 4; Ord. No. 12-1, § 1; Ord. No. 12-71, § 2; Ord. No. 13-71, §§2 and 3; Ord. No. 13-103, § 1; Ord. No. 15-34, § 1; Ord. No. 15-77, § 3.)
[bookmark: LPTOC3.3]Division 59-C-3. R-MH Zone-Mobile Home Development.
[bookmark: LPTOC3.3.1][bookmark: JD_59-C-3.1]Sec. 59-C-3.1. Intent and purpose.
It is the purpose of the R-MH zone to provide for planned mobile home residential developments, including related recreational, commercial and other service facilities. It is further the purpose to provide sites for such developments at appropriate locations within the regional district in relation to the existing and potential development of the surrounding areas and in relation to other uses and community facilities, in such a manner as to afford a proper setting for such developments and in compliance with the requirements of the general plan.
It is the intent of the R-MH zone to provide the maximum amount of freedom possible in the design of mobile home developments and the grouping and layout of mobile homes within such developments; to provide in such developments the amenities normally associated with planned residential areas; to encourage the development of comprehensive pedestrian circulation networks, separated from vehicular roadways, linking residential, commercial and recreational facilities; to permit the greatest possible amount of freedom in types of ownership of mobile homes and home developments; to encourage site and development plans which will maximize compatibility between mobile home developments and development on adjoining land; and to promote the health, safety, morals and welfare of the present and future inhabitants of the regional district and the county as a whole.
In order to assist in achieving the flexibility of design needed for the implementation of these purposes, a development plan is required to be submitted as a part of an application for the R-MH zone and a detailed site plan to be submitted by a developer prior to the issuance of any building or grading permit, subject to approval by the planning board as complying with all of the specific and general requirements hereof.
[bookmark: LPTOC3.3.2][bookmark: JD_59-C-3.2]Sec. 59-C-3.2. Land uses.
No building or use is permitted except a mobile home development.  A mobile home development is a residential development intended to accommodate mobile homes but which may also include the following facilities for the service of the residents of the development but must not include recreational vehicles:
     Mobile (manufactured) homes.
     Modular homes. Where an applicant relies upon this unit type, the term modular (manufactured) home may be used in conjunction with or substituted for the term mobile home throughout the provisions of this zone.
     Pedestrian-oriented local retail and personal service facilities which are intended exclusively for the use of the residents of the mobile home development; provided, that such retail and personal service facilities occupy not more than 10 square feet of gross floor area for each mobile home in the development.
     Business offices, for business connected with the management, service and maintenance of the development.
     Noncommercial community recreational facilities which are intended exclusively for the use of the residents of the mobile home development and their guests.
     Publicly owned or publicly operated uses.
     Accessory buildings and uses.
     Child day care facility is a permitted use for up to 12 children and a special exception use for 13 or more children in conformance with the special exception provisions of division 59-G-2.
     A cable communication system is permitted as a special exception, except as provided in sections 59A-6.9 and 59-A-2.10.1.
(Legislative History: Ord. No. 10-6, § 3; Ord. No. 10-35, § 3; Ord. No. 11-41, § 5; Ord. No. 13-12, § 3.)
     Editor's note-Section 59-C-3.2 [formerly §59-44] is quoted in part in Kanfer v. Montgomery County Council, 35 Md.App. 715, 373 A.2d 5 (1977).  Section 59-C-3.2 [formerly §111-12] is quoted in F & B Development Corporation v. County Council for Montgomery County, 22 Md.App. 488, 323 A.2d 659 (1974) and in Wahler v. Montgomery County Council, 249 Md. 62, 238 A.2d 266 (1968); is cited in Malasky v. Montgomery County Council, 258 Md. 612, 267 A.2d 182 (1970) and in Bayer v. Siskind, 247 Md. 116, 230 A.2d 316 (1967); and is cited and described in O. F. Smith Brothers Development Corporation v. Montgomery County, 246 Md. 1, 227 A.2d 1 (1967).
     The provisions of the last paragraph have been added in order to effectuate the intent of Ord. No. 10-6, § 3.
[bookmark: LPTOC3.3.3][bookmark: JD_59-C-3.3]Sec. 59-C-3.3. Sale or rent.
A mobile home development may either offer subdivided record lots for sale for the accommodation of mobile homes or it may offer mobile home stands for rent, but no mobile home park shall originally include both kinds of accommodations.
[bookmark: LPTOC3.3.4]Sec. 59-C-3.4. Design compatibility.
The design of the mobile home development shall provide for compatibility between the use and development of the adjacent land and the mobile home development to the maximum extent possible, either by locating doublewides adjacent to land for which the area master plan recommends a one-family detached zone, or by the location of open spaces and landscaping or by such other methods as may be desirable.
[bookmark: LPTOC3.3.5][bookmark: JD_59-C-3.5]Sec. 59-C-3.5. Area and dimensional requirements.
[bookmark: LPTOC3.3.5.1]     59-C-3.51. Minimum area of tract.
No tract of land shall be classified in the R-MH zone unless the district council finds that it meets at least one of the following criteria:
     (a)     The tract has an area of at least 15 acres.
     (b)     The tract is so located that it would make possible a logical extension of an existing development in the R-MH zone.
     (c)     The tract is so located that it would make possible the development of a community redevelopment area in accordance with the special exception provisions of section 59-G-2.15.
[bookmark: LPTOC3.3.5.2]     59-C-3.52. Density of development.
The number of mobile homes in a development must not exceed 7 per acre of usable area, as defined in section 59-C-1.523. In accordance with the purposes of the R-MH zone to provide for moderately priced housing, the density includes the minimum percentage of moderately priced dwelling units specified by chapter 25A of this Code, as amended.
[bookmark: LPTOC3.3.5.3]     59-C-3.53. Green area.
At least 30 percent of the tract, excluding the rights-of-way referred to in section 59-C-1.523, shall be devoted to green area.
[bookmark: LPTOC3.3.5.4]     59-C-3.54. Setbacks.
     (a)     Setback From Street. No part of any mobile home or other structure shall be located within 25 feet of any public road shown on the master plan of highways with a right-of-way width of 70 feet or more, nor within 15 feet of any street, nor within 20 feet of any exterior boundary of the mobile home development.
     (b)     Setback From Common Areas. No part of any mobile home stand shall be located within 8 feet of any common driveway, walk, parking area or other common area within the mobile home development.
[bookmark: LPTOC3.3.5.5]     59-C-3.55. Building height.
Mobile and modular homes shall be limited to one story in height, except on lots of 6,000 square feet or more, where the mobile or modular homes shall be limited to 24 feet in height.
[bookmark: LPTOC3.3.5.6]     59-C-3.56. Distance between mobile homes.
Normally there shall be a distance of at least 20 feet between mobile homes or enclosed extensions thereof, in order to ensure adequate light, air, safety, convenience and amenity for the residents in the development. However, in the case of a site plan in which it is demonstrated to the satisfaction of the planning board and the Maryland State Department of Health and Mental Hygiene that the provision of adequate light, air, safety, convenience and amenity for the residents of the development will be served equally well or better by clusters or similar groupings utilizing open spaces, topographic conditions or other suitable methods, this distance may be reduced to not less than 10 feet.
(Legislative History: Ord. No. 10-35, § 4; Ord. No. 10-53, § 11; Ord. No. 11-38, § 5.)
[bookmark: LPTOC3.3.6][bookmark: JD_59-C-3.6]Sec. 59-C-3.6. Installation.
Each mobile home, together with all enclosed extensions or structural additions thereto, shall be installed upon a mobile home stand and shall be securely anchored thereto so as to prevent the mobile home from shifting or overturning, in accordance with the requirements of standard 501B of the National Fire Protection Association, and shall be suitably treated so as to conceal the undercarriage.
[bookmark: LPTOC3.3.7]Sec. 59-C-3.7. Circulation and utilities.
[bookmark: LPTOC3.3.7.1]     59-C-3.71. Utilities.
     (a)     No home in the R-MH zone shall be occupied unless it is served by community water supply and sewerage systems.
     (b)     Water supplies shall be adequate to permit the effective operation of at least 2 one-and- one-half-inch hose streams on any fire in a mobile home park.
     (c)     Fire hydrants shall be located along park streets or public ways readily accessible for fire department use and within 500 feet of all mobile home stands.
     (d)     Where water is provided by an on-site reservoir or other storage source, it shall be capable of supplying not less than 10,000 gallons.
     (e)     All utility lines shall be placed underground.
[bookmark: LPTOC3.3.7.2]     59-C-3.72. Streets.
Interior vehicular circulation shall be by means of streets meeting the following standards:
     (a)     Streets which are to be dedicated to the county, if any, shall be in compliance with the county road code.
     (b)     Internal streets which are not to be dedicated to the county shall have not less than the following pavement widths, each to be reduced by 2 feet if an adjacent sidewalk is provided:
          (1)     All entrance streets and other collector streets with guest parking on both sides-36 feet.
          (2)     Collector street with no parking-20 feet.
          (3)     Minor street with parking on one side-24 feet.
          (4)     Minor or cul-de-sac street with no parking-20 feet.
          (5)     One-way minor street with no parking, permitted only if less than 500 feet in total length and serving fewer than 25 mobile home stands-11 feet.
     (c)     Access shall be such as to permit fire protection apparatus to approach to within 100 feet of each mobile home.
[bookmark: LPTOC3.3.7.3]     59-C-3.73. Pedestrian ways.
Walkways shall form a logical, safe and convenient system for pedestrian access to all mobile homes, project facilities and principal off-site pedestrian destinations. Individual walks shall be provided to each mobile home stand from a paved street or from a paved driveway or parking space connecting to a paved street.
(Legislative History: Ord. No. 9-13, § 1.)
[bookmark: LPTOC3.3.8][bookmark: JD_59-C-3.8]Sec. 59-C-3.8. Storage facilities.
In order to provide for the storage of personal effects of the residents of the mobile homes, at least 90 cubic feet of enclosed storage space shall be provided for each mobile home, either in an individual structure adjacent to each mobile home stand or in a common building within 200 feet.
[bookmark: LPTOC3.3.9][bookmark: JD_59-C-3.9]Sec. 59-C-3.9. Procedures for application and approval.
     (a)     Development plan approval shall be in accordance with the provisions of division 59-D- 1.
     (b)     Site plans shall be submitted and approved in accordance with the provisions of division 59-D-3.
[bookmark: LPTOC3.4][bookmark: text12]Division 59-C-4. Commercial Zones. [Note]
[bookmark: LPTOC3.4.1][bookmark: JD_59-C-4.1]Sec. 59-C-4.1. Zones established.
The following are the commercial zones and their identifying symbols and the location of development standards for each (land uses are listed in section 59-C-4.2):
C-T zone-Commercial, transitional       C-4.30
O-M zone-Office building, moderate intensity       C-4.31
C-O zone-Commercial, office building       C-4.32
C-P zone-Commercial, office park       C-4.33
C-1 zone-Convenience commercial       C-4.34
C-2 zone-General commercial       C-4.35
C-3 zone-Highway commercial       C-4.36
C-4 zone-Limited commercial       C-4.37
C-5 zone-Low-density, office commercial       C-4.40
C-6 zone-Low-density regional commercial (Euclidean)       C-4.41
H-M zone-Hotel-motel       C-4.38
Country inn zone       C-4.39
(Legislative History: Ord. No. 9-80, § 1; Ord. No. 11-44, § 1; Ord. No. 13-54, § 1.)
     Editor's note-Formerly, section 59-C-4.01.
[bookmark: LPTOC3.4.2][bookmark: JD_59-C-4.2]Sec. 59-C-4.2. Land uses.
No use is allowed except as indicated in the following table:
-Permitted Uses. Uses designated by the letter "P" are permitted on any lot in the zones indicated, subject to all applicable regulations.
-Special Exception Uses. Uses designated by the letters "SE" may be authorized as special exceptions under article 59-G.
	 
	C-T
	O-M
	C-O
	C-P
	C-1
	C-2
	C-3
	C-4
	C-5
	C-6
	H-M
	Country Inn

	(a) Residential:
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Apartment hotels.1
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Boarding houses.
	 
	 
	P
	 
	 
	P
	 
	 
	 
	 
	 
	 

	Dwellings.
	P6
	P6/SE
	P2, 52
	 
	SE
	P40/SE
	SE
	SE
	 
	SE
	 
	P4

	Guest rooms.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	P5

	Hotel or motel.
	 
	 
	 
	 
	 
	P3
	 
	 
	 
	 
	P
	 

	Personal living quarters.50
	 
	 
	 
	 
	P/SE
	P/SE
	P/SE
	P/SE
	 
	 
	 
	 

	Tourist homes.
	P
	 
	P
	 
	 
	P
	P
	 
	 
	 
	 
	 

	(b) Manufacturing and industrial.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Ice storage.
	 
	 
	 
	 
	 
	P
	P
	 
	 
	 
	 
	 

	Manufacturing and assembly of medical, scientific or technical instruments, devices, products and equipment.
	 
	P56
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Newspaper, printing and publishing shops.
	 
	 
	 
	 
	 
	P
	P
	 
	 
	 
	 
	 

	(c) Transportation, communication and utilities:
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Amateur radio facility.
	P63/
SE
	P63/
SE
	P63/
SE
	P63/
SE
	P63/
SE
	P63/
SE
	P63/
SE
	P63/
SE
	P63/
SE
	P63/
SE
	P63/
SE
	P63/
SE

	Cable communications system.
	SE9
	SE9
	SE9
	SE9
	SE9
	SE9
	SE9
	SE9
	SE9
	SE9
	SE9
	SE9

	Electric power transmission and distribution lines.
	 
	 
	P
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Electric power transmission and distribution lines, overhead, carrying 69,000 volts or less.
	 
	 
	 
	 
	 
	P
	 
	 
	 
	 
	 
	 

	Electric power transmission and distribution lines, underground.
	 
	 
	 
	P
	 
	 
	 
	 
	 
	 
	 
	 

	Heliports.
	 
	 
	SE
	SE
	 
	SE
	SE
	SE
	 
	SE
	 
	 

	Helistops.
	 
	SE
	SE
	SE
	 
	SE
	SE
	SE
	SE
	SE
	 
	 

	Parking garages, automobile.
	 
	 
	 
	P7
	 
	P
	P
	SE
	 
	SE
	 
	 

	Parking of automobiles, off-street, in connection with commercial uses.
	 
	 
	SE
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Parking of motor vehicles, off-street, in connection with any use permitted.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Parking lots, automobile.
	 
	 
	 
	 
	 
	P
	P
	 
	 
	 
	 
	 

	Pipelines, aboveground.
	 
	 
	P
	 
	 
	P
	 
	 
	 
	 
	 
	 

	Pipelines, underground.
	 
	 
	P
	P
	 
	P
	 
	 
	 
	 
	 
	 

	Public utility buildings and structures.
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	P/SE
	SE
	SE

	Radio and television broadcasting stations and towers.
	 
	 
	SE/P55
	 
	 
	SE/P55
	SE/P55
	 
	 
	 
	 
	 

	Radio and television broadcasting studios.
	 
	 
	P
	 
	 
	P
	 
	P
	 
	P
	 
	 

	Railroad tracks.
	 
	 
	P
	 
	 
	P
	 
	P
	 
	P
	 
	 

	Roof top  mounted antennas and related unmanned equipment building, equipment cabinets or equipment room.46
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	 

	Taxicab stands.
	 
	 
	 
	 
	P
	P
	 
	P
	 
	P
	 
	 

	Telecommuni- cations facility.
	SE
	SE
	P8/
SE
	P8/
SE
	SE
	P8/
SE
	P8/
SE
	SE
	P8/
SE
	 
	P8/
SE
	SE

	Telephone and telegraph lines.
	 
	 
	P
	 
	 
	P
	 
	 
	 
	 
	 
	 

	Telephone and telegraph lines, underground.
	 
	 
	 
	P
	 
	 
	 
	 
	P
	 
	 
	 

	Telephone offices and communications centers.
	 
	P
	P
	P
	 
	P
	 
	 
	P
	 
	 
	 

	(d) Commercial:
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Adult entertainment business.43
	 
	 
	 
	 
	 
	P
	 
	 
	 
	 
	 
	 

	Antique shops, handicrafts or art sales.
	 
	P49
	 
	 
	P
	P
	 
	P
	 
	P
	 
	P12

	Appliance stores.
	 
	 
	 
	 
	P
	P
	P
	P
	 
	P
	 
	 

	Automobile parts, supplies and tire stores.
	 
	 
	 
	 
	P13
	P
	P
	 
	 
	 
	 
	 

	Automobile sales, indoor.
	 
	 
	 
	 
	 
	P
	P14
	 
	 
	 
	 
	 

	Automobile sales, outdoors.
	 
	 
	 
	 
	 
	SE
	P14
	 
	 
	 
	 
	 

	Automobile sales and service mall.
	 
	 
	 
	 
	 
	 
	P14
	 
	 
	 
	 
	 

	Boat sales, indoors.
	 
	 
	 
	 
	 
	 
	P
	 
	 
	 
	 
	 

	Boat sales, outdoors.
	 
	 
	 
	 
	 
	 
	P
	 
	 
	 
	 
	 

	Book stores.
	 
	 
	 
	 
	P
	P
	 
	P
	 
	P
	 
	 

	Building materials and supplies.
	 
	 
	 
	 
	 
	P
	P
	 
	 
	 
	 
	 

	Combination retail store
	 
	 
	 
	 
	 
	SE
	SE
	 
	 
	 
	 
	 

	Convenience food and beverage.
	 
	 
	 
	 
	 
	 
	P
	 
	 
	 
	 
	 

	Country inns.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	P

	Delicatessen.
	SE15
	 
	SE11
	SE11
	 
	P
	 
	P
	 
	P
	 
	 

	Department stores.
	 
	 
	 
	 
	 
	P
	 
	 
	 
	P
	 
	 

	Drug store.
	SE15
	 
	SE11
	SE11
	P
	P
	P
	P
	 
	P
	 
	 

	Eating and drinking establishment, excluding a drive-in.
	SE15
	P/SE62
	SE11
	SE62
	P17
	P
	 
	P17
	P16
	P
	P
	 

	Eating and drinking establishments, including drive-ins.
	 
	 
	 
	 
	SE
	SE
	P
	SE
	 
	SE
	 
	 

	Farm building supply and construction.64
	 
	 
	 
	 
	 
	P
	 
	 
	 
	 
	 
	 

	Farm implements, storage and sales.
	 
	 
	 
	 
	 
	P
	P
	 
	 
	 
	 
	 

	Feed and grain, storage and sales.
	 
	 
	 
	 
	 
	P
	P
	 
	 
	 
	 
	 

	Florist.
	SE15,20
	P 65
	 
	 
	P
	P
	 
	P
	 
	P
	 
	 

	Food and beverage store.
	 
	 
	 
	 
	P19
	P19
	 
	P19
	 
	P
	 
	 

	Furniture stores, carpet or related furnishing sales or service.
	 
	 
	 
	 
	P18
	P
	P
	P
	 
	P
	 
	 

	Garden supply shops.
	 
	 
	 
	 
	P
	P
	P
	P
	 
	 
	 
	 

	Gift shops.
	 
	 
	 
	 
	P
	P
	 
	P
	 
	P
	 
	 

	Grocery stores.
	 
	 
	 
	 
	P
	P
	 
	P
	 
	P
	 
	 

	Hardware stores.
	 
	 
	 
	 
	P
	P
	 
	P
	 
	P
	 
	 

	Heavy equipment, sales and services.
	 
	 
	 
	 
	 
	 
	P
	 
	 
	 
	 
	 

	Jewelry stores.
	 
	 
	 
	 
	P
	P
	 
	P
	 
	P
	 
	 

	Landscape contractor.
	P60
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Mobile homes and trailer sales.
	 
	 
	 
	 
	 
	 
	P
	 
	 
	 
	 
	 

	Newsstand.
	SE15
	P16
	SE11
	SE11
	P
	P
	 
	P
	P16
	P
	 
	 

	Pet shops.
	 
	 
	 
	 
	SE
	P
	 
	SE
	 
	 
	 
	 

	Photographic and art supply stores.
	 
	 
	 
	 
	P
	P
	 
	P
	 
	P
	 
	 

	Printing and publishing.
	 
	 
	 
	 
	 
	P
	 
	 
	 
	 
	 
	 

	Retail sales and personal services.
	SE15
	 
	SE11
	SE11
	 
	 
	 
	 
	 
	 
	P
	 

	Retail trades, businesses, and services of a general commercial nature.
	 
	 
	 
	 
	 
	P
	 
	 
	 
	 
	 
	 

	Saddlery.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	P12

	Specialty shop.
	 
	 
	SE11
	SE11
	 
	 
	 
	 
	 
	P
	 
	 

	Tire, battery and accessory stores located in an integrated shopping center.
	 
	 
	 
	 
	SE
	 
	 
	 
	 
	 
	 
	 

	Transitory use.45
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE

	Variety and dry goods stores.
	 
	 
	 
	 
	P
	P
	 
	P
	 
	P
	 
	 

	Wearing apparel stores.
	 
	 
	 
	 
	P
	P
	 
	P
	 
	P
	 
	 

	(e) Services:
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Ambulance or rescue squads, privately supported, nonprofit.
	P
	P
	SE
	 
	P
	P
	P
	P
	P
	 
	 
	 

	Ambulance or rescue squads, publicly supported.
	P
	P
	P
	 
	P
	P
	P
	P
	P
	P
	 
	 

	Animal boarding place.
	 
	 
	 
	 
	SE
	 
	P21
	 
	 
	 
	 
	 

	Appliance repair shops.
	 
	 
	 
	 
	P
	P
	P
	SE
	 
	P
	 
	 

	Automobile filling stations.41
	 
	 
	 
	 
	SE
	SE
	SE
	SE
	 
	SE
	 
	 

	Automobile fluid maintenance stations.
	 
	 
	 
	 
	SE22
	P23
	P
	SE22
	 
	P
	 
	 

	Automobile, light truck and light trailer rentals, outdoor.
	 
	 
	 
	 
	SE
	 
	 
	 
	 
	 
	 
	 

	Automobile repair and services.
	 
	 
	 
	 
	 
	P23
	P14
	SE22
	 
	 
	 
	 

	Automobile storage lots.
	 
	 
	 
	 
	 
	SE
	 
	 
	 
	 
	 
	 

	Automobile, truck and trailer rentals.
	 
	 
	 
	 
	 
	 
	P14
	 
	 
	 
	 
	 

	Automobile, truck and trailer rentals, outdoor.
	 
	 
	 
	 
	 
	SE
	 
	 
	 
	 
	 
	 

	Banks and financial institutions.
	P
	P
	P
	P
	P24
	P
	P25
	P
	P
	P
	P
	 

	Barber or beauty shop.
	SE15
	P16
	SE11
	SE11
	P
	P
	 
	P
	P16
	 
	 
	 

	Beauty shops, special provision.26
	 
	 
	P
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Blacksmith shop.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	P12

	Car wash.
	 
	 
	 
	 
	 
	SE
	P
	SE
	 
	 
	 
	 

	Chancery.44
	 
	P
	P
	P
	 
	P
	P
	 
	 
	 
	 
	 

	Charitable or philanthropic institutions.
	P
	P
	P
	P
	SE
	P
	SE
	P
	P
	P
	 
	 

	Child day care facility:
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	-Family day care home.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	 
	 

	-Group day care home.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	 
	 

	-Child day care center.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	 
	 

	Clinics.
	P27
	P27
	P27
	P27
	 
	P
	P27
	P27
	P27
	P27
	 
	 

	Corporate training center.
	 
	 
	 
	P
	 
	 
	 
	 
	 
	 
	 
	 

	Domiciliary care home for more than 16 residents.51
	SE
	 
	SE
	 
	 
	SE
	 
	 
	 
	 
	 
	 

	Dry cleaning and laundry establishments, consisting of no more than 3,000 square feet of gross floor area.28
	 
	 
	 
	 
	P
	P
	 
	P
	 
	P
	 
	 

	Dry cleaning and laundry pick-up station.
	SE15
	 
	SE11
	SE11
	P
	P
	 
	P
	 
	P
	 
	 

	Duplicating services.
	P29
	P29
	P29
	P29
	P
	P
	P
	P
	P29
	P
	 
	 

	Educational institutions, private.
	P
	P
	P
	P
	 
	P
	 
	 
	P
	P
	 
	 

	Emergency health care facility
	P57
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Express or mailing offices.
	 
	 
	 
	 
	 
	P
	P
	 
	 
	P
	 
	 

	Fire stations, publicly supported.
	P
	P
	P
	 
	 
	P
	 
	P
	P
	P
	 
	 

	Funeral parlors or undertaking establishments.
	SE
	SE
	SE
	 
	 
	P
	P
	SE
	SE
	P
	 
	 

	Furniture or upholstery repair shops.
	 
	 
	 
	 
	 
	 
	P
	SE
	 
	SE
	 
	 

	Hospitals.
	 
	 
	SE
	 
	 
	SE
	 
	 
	 
	 
	 
	 

	Hospitals, veterinary.
	 
	 
	 
	 
	SE
	P21
	P21
	 
	 
	 
	 
	 

	International Organizations, public.44
	 
	P
	P
	P
	 
	P
	P
	 
	 
	 
	 
	 

	Laboratories.
	 
	 
	 
	 
	 
	P
	 
	 
	 
	 
	 
	 

	Laundromats, self-service.
	 
	 
	 
	 
	P
	P
	 
	P
	 
	P
	 
	 

	Nursing home.51
	SE
	 
	SE
	 
	 
	SE
	 
	 
	 
	 
	 
	 

	Offices, general.
	P
	P
	P
	P
	 
	P
	P42
	P
	P
	P
	 
	 

	Offices, insurance claims.
	 
	 
	 
	 
	 
	 
	P
	 
	 
	 
	 
	 

	Offices, professional and business.
	 
	 
	 
	 
	P24
	 
	 
	P24
	 
	 
	 
	 

	Offices, real estate.
	 
	 
	 
	 
	P66
	 
	P
	P
	 
	 
	 
	 

	Pawnshop53
	 
	 
	 
	 
	 
	P
	 
	 
	 
	 
	 
	 

	Place of religious worship.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	 
	 

	Publicly owned or publicly operated uses.
	P
	P
	P
	P
	P
	P
	P
	P
	 
	P
	P
	P

	Research, development and related activities.
	 
	P47
	P30, 59
	P30
	 
	 
	 
	 
	 
	 
	 
	 

	Roofing contractor.
	 
	 
	 
	 
	 
	 
	 
	SE31
	 
	 
	 
	 

	Shoe repair shops.
	 
	 
	 
	 
	P
	P
	 
	P
	 
	P
	 
	 

	Sign painting shops.
	 
	 
	 
	 
	 
	P
	 
	 
	 
	 
	 
	 

	Tailor or dress making shops.
	 
	 
	 
	 
	P
	P
	 
	P
	 
	P
	 
	 

	Telegraph or messenger service.
	 
	 
	 
	 
	P
	P
	 
	P
	 
	P
	 
	 

	Trade, artistic or technical schools.
	 
	 
	 
	 
	P
	P
	 
	SE
	 
	P
	 
	 

	Warehousing and storage service.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	-Industrial and commercial uses, wholly enclosed.
	 
	 
	 
	 
	 
	P
	 
	SE
	 
	 
	 
	 

	-Self-storage facility.
	 
	 
	 
	 
	 
	P
	P
	 
	 
	 
	 
	 

	(f) Cultural, entertainment and recreational:
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Amusement centers.
	 
	 
	 
	 
	SE32
	SE/P33
	 
	 
	 
	 
	 
	 

	Baseball driving ranges.
	 
	 
	 
	 
	SE32
	 
	P
	 
	 
	 
	 
	 

	Billiard parlors.
	 
	 
	 
	 
	SE32
	P
	P
	 
	 
	 
	 
	 

	Bowling alleys.
	 
	 
	 
	 
	 
	P
	P
	SE
	 
	 
	 
	 

	Fairgrounds, circuses and amusement parks.
	 
	 
	 
	 
	 
	P
	P
	 
	 
	 
	 
	 

	Golf courses and country clubs.
	 
	 
	SE
	 
	 
	SE
	 
	 
	 
	 
	 
	 

	Golf courses, miniature.
	 
	 
	 
	 
	 
	P
	P
	 
	 
	 
	 
	 

	Golf driving ranges.
	 
	 
	 
	 
	 
	SE32
	SE
	 
	 
	 
	 
	 

	Health club.
	P58
	P34
	P34
	P34
	P54
	P
	P
	P
	 
	P
	 
	 

	Libraries and museums.
	P
	P
	P
	P
	 
	P
	P
	P
	P
	P
	 
	 

	Parks and playgrounds, publicly owned.
	P
	P
	P
	P
	 
	P
	 
	P
	P
	P
	 
	 

	Private clubs and service organizations.
	 
	 
	SE
	 
	 
	SE
	P
	 
	 
	 
	 
	 

	Racquet ball, squash, indoor tennis and handball courts, commercial.
	SE32
	SE32
	SE32
	 
	SE32
	SE32
	 
	SE32
	SE32
	 
	 
	 

	Recreational facilities primarily for the use of guests.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	P

	Recreational facilities as an accessory use in connection with an office building, primarily for employees.
	 
	 
	 
	P
	 
	 
	 
	 
	 
	 
	 
	 

	Recreational or entertainment establishments, commercial.
	 
	 
	 
	 
	SE35
	SE
	P36
	 
	 
	P
	 
	 

	Rifle or pistol ranges, indoor.
	 
	 
	 
	 
	 
	SE
	 
	 
	 
	 
	 
	 

	Roller and ice skating rinks.
	 
	 
	 
	 
	 
	SE32
	P
	 
	 
	 
	 
	 

	Stadiums or arenas.
	 
	 
	 
	 
	 
	SE32
	SE
	 
	 
	 
	 
	 

	Swimming pools, commercial.
	 
	 
	 
	 
	 
	SE32
	P
	SE37
	 
	 
	 
	 

	Swimming pools, community.
	 
	 
	SE
	 
	 
	SE
	 
	SE37
	 
	SE37
	 
	 

	Swimming pools, private.
	 
	 
	P
	 
	 
	P
	 
	 
	 
	 
	 
	 

	Theaters, indoor.
	 
	 
	 
	 
	SE
	P
	P
	SE
	 
	 
	 
	 

	Theaters, outdoor.
	 
	 
	 
	 
	 
	 
	P
	 
	 
	 
	 
	 

	(g) Resource production and extraction:
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Agricultural uses.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	P

	Christmas trees, sale of between 12/5 and 12/25.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	P
	 
	P

	Farm products, sale of.
	 
	 
	 
	 
	 
	 
	P
	 
	 
	 
	 
	 

	Horticultural nurseries and commercial greenhouses.
	 
	 
	 
	 
	 
	 
	P
	P
	 
	P
	 
	 

	(h) Miscellaneous uses:
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Accessory buildings and uses.
	P
	P38
	P
	P
	P48
	P48
	P
	P
	P
	P
	P
	P

	Signs, in accordance with the provisions of article 59-F.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P


1     If lawfully existing prior to April 26, 1966. They shall not be regarded as nonconforming uses and may be continued, repaired, reconstructed, structurally altered or enlarged. An apartment hotel meeting the above requirements is not required to maintain any guest rooms. No more than 20 percent of the total units contained in any apartment hotel may be guest rooms, except that any apartment hotel with more than 20 percent of its units already used or being converted to guest room use on March 30, 1982, may continue to use that proportion, up to a maximum of 45 percent. After March 30, 1982, an apartment hotel may increase the number or proportion of guest rooms above 20 percent, but not above 45 percent of its total dwelling units upon approval by the board of appeals pursuant to the provisions for granting special exceptions and under the terms of the hotel-motel special exception.
2     Subject to the regulations of the R-60 zone.
3     A hotel or motel is a permitted use in the C-2 zone (i) if located in a central business district, or (ii) if located as part of a regional shopping center with gross leaseable area in excess of 1,200,000 square feet.  Additionally, any hotel or motel lawfully existing in the C-2 zone on October 24, 1972, or reclassified to the C-2 zone on (effective date of Takoma Park SMA) is a conforming use and may continue to exist in accordance with the provisions of this chapter in effect prior to October 24, 1972.  Any hotel or motel lawfully existing in the C-2 zone on October 24, 1972 may be converted in whole or in part to multi-family residential use provided that: (i) at least 25% of the units are restricted in sales price or rental price to amounts that comply with Montgomery County's Moderately Priced Dwelling Unit ("MPDU") regulations.  In the event of conversion in whole or in part to multi-family residential use, the residential use will not be regarded as a nonconforming use and may continue to exist in accordance with the development standards of this Chapter in effect prior to October 24, 1972 which were applicable to hotel or motel uses.
4     Dwellings, for caretakers, innkeepers or watchkeepers and their families or for bona fide agricultural operations.
5     Up to 12 guest rooms may be permitted as part of the main country inn building.
6     If lawfully existing at the time the property was reclassified to the O-M or C-T zone. Such property may continue as residential or be used for a combination of residential and general office purposes.  Any multi-family building existing as of July 1, 1997, reclassified to the O-M zone on (effective date of Takoma Park SMA) may be used for multi-family dwelling purposes.  No more than four residential units may be located in a building.
7     To provide the parking requirements for uses on the same lot.
8     A telecommunications facility is a permitted use up to 150 feet in height with a setback of one foot for every foot of height from all residential and agricultural zoned properties.
9     Except as provided in sections 59-A-6.9 and 59-G-2.10.1.
10     Subject to the requirements of section 59-C-4.387.
11     See "Retail establishments in an office building," section 59-G-2.48.
12     Subject to the requirements of section 59-C-4.399.
13     When located in a shopping center containing at least 50,000 square feet of commercial floor area and fronting on an arterial road, or highway; provided that no reconditioning, repair or installation work is performed on or about the premises, and that there be no outside storage.
14     Subject to the requirements of section 59-C-4.367.
15     See "Retail and service establishments," section 59-G-2.46.
16     Provided there is no direct patron entrance to the facility from the exterior of the building.
17     No entertainment, except music may be offered; however, patron dancing is permitted if the area designated for dancing purposes does not occupy more than 10 percent of the total gross floor area of the restaurant, not to exceed 200 square feet.
18     Not to occupy more than 20 percent of the total gross floor area permitted at one location.
19     Provided that any goods prepared on the premises shall be offered for sale only on the premises and at retail.
20     A florist in existence on April 1, 1986, and located within an existing single-family structure abutting a roadway with an existing pavement of at least 4 lanes does not require a special exception and is not a nonconforming use, but it is subject to the special regulations of section 59-C-4.307(a).
21     When in a soundproof building.
22     Subject to the requirements for "automobile filling stations" as contained in section 59-G-2.06 and in the C-1 zone. All automobile fluid maintenance stations and automobile repair and service operations must be conducted entirely within a building containing not more than 3 service bays.
23     Not abutting or confronting any lot which is in a residential zone and is not recommended for commercial or industrial use on a master plan; and not within 300 feet of an entrance to a school, park, playground, or hospital.
24     Provided that such uses are consistent with the purposes of this zone; and provided further that on tracts of 5 acres or more such uses shall not occupy more than 50 percent of total gross floor area.
25     Drive-in banks only.
26     Provided that the operator or owner thereof acted in substantial reliance upon an official county order regarding compliance with county safety standards prior to the change in zone by sectional map amendment and further provided that said owner or operator applied for a certificate of use-and-occupancy therefor by June 15, 1976. Such use shall not continue if redevelopment of the property occurs in accordance with provisions of the C-O zone.
27     May include professional pharmacy, subject to same restrictions as in a clinic approved as a special exception (section 59-G-2.14).
28     Work for other similar establishments is not permitted.  A dry cleaning and laundry establishment larger than 3,000 square feet of gross floor area which existed on June 23, 2003 is a conforming use and may be continued, structurally altered, repaired or reconstructed, if the floor area devoted to the use is not increased, extended or enlarged beyond the floor area devoted to the use on June 23, 2003.  If a dry cleaning and laundry establishment larger than 3,000 square feet of gross floor area remains under the same ownership and control, it may relocate as a conforming use to another permitted site in any zone where it could have located before June 23, 2003.  Otherwise, a dry cleaning and laundry establishment that discontinues operations for more than six months must not be reestablished.  However, a dry cleaning and laundry establishment that discontinues operations because of a fire, flood, natural disaster, or other event beyond the owner's control may be reestablished no later than one year after it last operated.
29     A duplicating service is allowed within an existing single-family structure that abuts a roadway with a planned or existing pavement of at least 4 lanes. A duplicating service may also be located within an office building if there is no direct entrance from the exterior of the building.
30     Not to include manufacturing, mixing, fermentation or treatment of resultant products for marketing purposes. The assembly, packaging and servicing of resultant products is allowed provided that such activities do not occupy more than 30 percent of the gross floor area of the building(s) on the lot or parcel.
31     If lawfully existing prior to classification in the C-4 zone, such use is not regarded as a nonconforming use and may be continued or repaired without the grant of a special exception.
32     See "Recreational or entertainment establishments, commercial," section 59-G-2.45.
33     When located in a regional shopping center.
34     In the O-M, C-O, and C-P zones, a health club is permitted only within an office building. A health club is not to exceed 10 percent of the gross floor area of the building and must not exceed 10,000 square feet in size.
35     Such as bowling alleys, pool halls, or billiard parlors, and amusement centers.
36     Such as swimming pools, miniature golf courses, golf or baseball driving ranges, or roller and ice skating rinks, or amusement centers.
37     Indoor only.
38     Including storage and shipping facilities for books, etc., serving office uses, occupying less than half the floor area and not detracting from the appearance of the buildings as offices.
39     Reserved.
40*     Dwellings are permitted in the C-2 zone: (1) in a hotel or motel lawfully existing in the C-2 zone on October 24, 1972, (2) on a site larger than 1.5 acres within 1,500 feet of a Metro station located in a Central Business District provided: (a) the sector plan district in which the property is located is recommended for residential development, (b) the site adjoins a public parking garage which exceeds 50 feet in height as measured from the ground surface along the side facing the development, and (c) the development complies with the Section 59-D-3 site plan review requirements, or (3) on a site within 500 feet of a Bus Transit Center, provided the development complies with the Section 59-D-3 site plan review requirements.
     *Editor’s note—Footnote 40 appears above as it was adopted by Ord. No. 14-54 and amended by Ord. No. 16-23.  However, in Humphrey v. Planning Board for Montgomery County, Civil Nos. 239679 and 239680, the Circuit Court for Montgomery County found that Zoning Text Amendment 02-04 (Ord. No. 14-54) was an invalid and unconstitutional text amendment, violating the uniformity requirement of the Regional District Act and prohibited under the Maryland Constitution.  The text of footnote 40 prior to the adoption of Ord. No. 14-54 and Ord. No. 16-23, was:
     40     In a hotel or motel lawfully existing in the C-2 zone on October 24, 1972 or within 1,500 feet of a Metro station located in a Central Business District; provided: (1) the sector plan district in which the property is located is recommended for residential development, and (2) the development complies with the Section 59- D-3 site plan review requirements.
41     A car wash with up to 2 bays may be allowed as an accessory use to an automobile filling station.
42     Permitted only within an automobile sales and service mall.
43     In accordance with adult entertainment business restrictions as provided in Section 59A-6.16.
44     Must comply with all County building and related codes.  Application for a building permit must be accompanied by a letter or other communication indicating that the State Department has been notified of the proposed location.
45     In accordance with section 59-A-6.13.
46     Refer to section 59-A-6.14.
47     In the O-M zone, manufacturing, mixing, fermentation, treatment, assembly, packaging, and servicing of resultant products for marketing purposes is allowed, only if the use is not the principal use.
48     Unbagged mulch stored outdoors on a portion of a lot adjoining or confronting residentially zoned property must: 1) not exceed 6 feet in height; 2) be screened by landscape or by a solid sight-tight fence; and 3) be set back from the property line a distance not less than the applicable front, rear, or side yard setback required in the adjacent residentially zoned property that adjoins or confronts the outdoor storage.
49     Permitted in a building designated as historic on the master plan for historic preservation.
50     In accordance with the provisions of Section 59-A-6.15. A special exception is required for a PLQ development with 50 or more individual living units.
51     Subject to the special exception standards for a Nursing Home; and Domiciliary Care Home, section 59-G-2.37.
52     In an office structure lawfully existing in the C-O zone, provided any commercial space is limited to the first two floors.
53     A pawnshop must be located at least 1,000 feet from any other pawnshop and at least 300 feet from any residentially zoned property.  Distance must be measured from the main entrance of a pawnshop to the main entrance of another pawnshop or to the nearest residential zone.
54     Must not exceed 14,500 sq.ft. of gross floor area.
55     A radio and television broadcasting station without a broadcast tower is a permitted use.
56     Only in conjunction with a substantial office component and on land consisting of a minimum of 10 contiguous acres, that: (1) adjoins I-1 zoned land, and (2) fronts on a road with right-of-way of 100 feet or more.  Warehousing of products produced on-site is allowed.
57     Only in an area designated "Town Center" on an approved and adopted master plan.  An emergency health care facility must not exceed 30,000 square feet of gross floor area.
58     On a site approved by special exception before May 19, 2003 for use as a racquet ball, squash, indoor tennis, and handball court, whether the original approval was for a commercial recreational or entertainment establishment or for a racquetball, squash, indoor tennis and handball court.  The reuse and interior remodeling of an existing building to accommodate a health club, which is on a site approved by special exception before May 19, 2003 for use as a commercial recreational or entertainment establishment or racquet ball, squash, indoor tennis, and handball court, is not subject to site plan review.
59     An analytical chemistry laboratory that establishes standards for the manufacture of pharmaceuticals is permitted in conjunction with research, development and related activities in the C-O zone.
60     Permitted if: (A)(1) any part of the site adjoins property zoned I-1, and (2) the site adjoins any property recommended for commercial, industrial, or public use; or (B)(1) any part of the site adjoins a railroad right-of-way, (2) the site adjoins any property recommended for commercial, industrial, or public use, and (3) the site is not located in a Central Business District Sector Plan area.  If the site adjoins a residential use, screening at least 6 feet high must be provided.
61     Any combination retail store in existence before November 29, 2004 is a conforming use and may continue in accordance with the standards in effect before November 29, 2004.  Any reconstruction or enlargement of a combination retail store in existence before November 29, 2004 must comply with the standards in effect after November 29, 2004.
62     An eating and drinking establishment is a permitted use in an office building and may have an exterior patron entrance.  An eating and drinking establishment in an office building requires a special exception only when the office building in which the eating and drinking establishment is located adjoins or confronts one-family residential zoned property.  See Section 59-G-2.18 "Eating and Drinking Establishments in the O-M Zone" or Section 59-G-2.48 "Retail Establishments in an office building."
63     Must not exceed 65 feet in height; however, a special exception for additional height may be granted, by the Board of Appeals if it can be demonstrated that the additional height is the minimum needed to engage in amateur radio communications under a license issued by the Federal Communications Commission.  Any amateur radio facility existing before December 26, 2005 that exceeds 65 feet in height is a conforming structure.
64     Only businesses located in the Agricultural Reserve as delineated in the 1980 Agricultural Preservation Master Plan that construct, stabilize, and repair farm accessory buildings, structures, and fences.
65     Must not exceed 1,000 square feet of floor area of the building and only if the use is not the principal use.
66     Provided that such uses must not occupy more than 50 percent of total gross floor area.
(Legislative History: Ord. No. 8-69, § 1; Ord. No. 8-75, § 1; Ord. No. 9-28, §§ 2, 1; Ord. No. 9-30, § 2; Ord. No. 9-33, § 1; Ord. No. 9-34, § 1; Ord. No. 9-42, § 1; Ord. No. 9-51, § 1; Ord. No. 9-65, § 2; Ord. No. 9-71, § 3; Ord. No. 9-76, § 2; Ord. No. 9-80, § 4; Ord. No. 9-83, § 3; Ord. No. 10-6, § 3; Ord. No. 10-20, § 3; Ord. No. 10-26, § 1; Ord. No. 10-39, § 5; Ord. No. 10-53, § 12; Ord. No. 10-70, § 2; Ord. No. 11-5, § 1; Ord. No. 11-12, § 2; 11-25, § 2; Ord. No. 11-29, § 5; Ord. No. 11-31, § 1; Ord. No. 11-32, § 2; Ord. No. 11-41, § 6; Ord. No. 11-44, § 2; Ord. No. 11-45, § 1; Ord. No. 11-74, § 1; Ord. No. 11-91, § 2; Ord. No. 12-1, § 1; Ord. No. 12-8, § 1; Ord. No. 12-9, § 1; Ord. No. 12-10, § 2; Ord. No. 12-42, § 2; Ord. No. 12-46, § 2; Ord. No. 12-51, § 4; Ord. No. 12-68, § 1; Ord. No. 12-72, § 1; Ord. No. 12-75, § 4; Ord. No. 12-80, § 1; Ord. No. 12-81, § 1; Ord. No. 13-15, § 1; Ord. No. 13-16, § 1; Ord. No. 13-19, § 1; Ord. No. 13-14, § 3; Ord. No. 13-21, § 5; Ord. No. 13-24, § 1; Ord. No. 13-27, § 3; Ord. No. 13-38, § 1; Ord. No. 13-40, § 1; Ord. No. 13-42, §1; Ord. No. 13-46, § 4; Ord. No. 13-47, § 4; Ord. No. 13-54, § 1; Ord. No. 13-58, § 2; Ord. No. 13-60, § 1; Ord. No. 13-76, §1; Ord. No. 13-77, §1; Ord. No. 13-78, §1; Ord. No. 13-105, § 2; Ord. No. 13-106, § 1; Ord. No. 14-2, § 1; Ord. No. 14-5, § 1; Ord. No. 14-14, § 1; Ord. No. 14-19, § 3; Ord. No. 14-28, § 1; Ord.  No. 14-43, § 1; Ord. No. 14-47, § 1; Ord. No. 14-61, § 2; Ord. No. 15-01, § 2; Ord. No. 15-04, § 1; Ord. No. 15-05, § 1; Ord. No. 15-10, § 1; Ord. No. 15-30, § 1; Ord. No. 15-33, § 2; Ord. No. 15-44, § 1; Ord. No. 15-54, § 5; Ord. No. 15-62, § 2; Ord. No. 15-76, § 1; Ord. No. 15-81, § 1; Ord. No. 15-87, § 1; Ord. No. 16-22, § 1; Ord. No. 16-23, § 2.)
     Editor’s note—Section 59-C-4.2 is cited in Purich v. Draper Properties, Inc., 395 Md. 694, 912 A.2d 598 (2006).  Section 59-C-4.2 is interpreted in Bigg Wolf Discount Video Movie Sales, Inc. v. Montgomery County, 256 F. Supp.2d 385 (2003), where the Court upheld the validity of the County’s adult entertainment ordinance.
     Formerly, section 59-C-4.0
[bookmark: LPTOC3.4.3][bookmark: JD_59-C-4.30]Sec. 59-C-4.30. C-T zone-Purpose and development standards.
[bookmark: LPTOC3.4.3.1]     59-C-4.301. Purpose.
The purpose of the C-T zone is to provide sites for low-intensity commercial buildings which, singly or in groups, will provide an appropriate transition between one-family residential areas and high-intensity commercial development. The C-T zone is intended to constitute a margin of 
limited width at the border between a commercial area and a one-family residential area. For that reason, the C-T zone can only be applied:
     (a)     In areas designated for the C-T zone on adopted and approved master or sector plans; or
     (b)     On property so located that it is between and adjoining or separated only by a street, highway, or utility right-of-way from both of the following uses:
          (1)     Existing or proposed one-family residential uses; and
          (2)     Existing high-intensity commercial uses. As used herein, the term "high-intensity commercial use" refers to any commercial or central business district development with an existing height that is greater than 40 feet. The term "high-intensity commercial use" does not include development in the C-1 zone.
The fact that an application complies with all specific requirements and purposes set forth herein shall not be deemed to create a presumption that the application is, in fact, compatible with surrounding land uses, and, in itself, shall not be sufficient to require the granting of an application.
[bookmark: LPTOC3.4.3.2]     59-C-4.302. New construction, re-use of existing building, remodeling, and reconstruction.
The following provisions apply:
     (a)     For new construction, a building permit can be issued only on a lot with a minimum front lot line of 100 feet on a public street. For this purpose, "new construction" does not include either remodeling an existing structure or reconstruction as the result of fire or other catastrophe, as regulated in paragraphs (c) and (d), below.
     (b)     For commercial re-use of a building existing at the time the C-T zone is granted, a use- and-occupancy permit can be issued only after site plan approval as set forth in division 59-D-3, whether or not there is remodeling of the structure or redesign of the lot.
     (c)     For remodeling of a building existing at the time the C-T zone is granted, the board may, at the time of site plan approval, approve an expansion of the gross floor area of the building, provided the increase:
          (1)     Is compatible with neighboring residential and commercial uses; and
          (2)     Does not exceed 40 percent.
     (d)     For reconstruction of a building damaged by fire or other catastrophe, the board may, at the time of site plan approval, approve an expansion not exceeding 10 percent of the gross floor area of the building as it existed prior to the damage, provided the increase:
          (1)     Is compatible with neighboring residential and commercial uses;
          (2)     Does not exceed a 40 percent increase in the gross floor area of the building, if any, as it existed at the time the C-T zone was granted; and
          (3)     Is not subject to the special regulations of section 59-C-4.308 below.
[bookmark: LPTOC3.4.3.3]     59-C-4.303. Building coverage and building height.
The maximum percentage of coverage by buildings and accessory structures, and the maximum building height at any point, shall be as follows:
                                             Coverage     Height
     (a)     On a lot with an area of less than 12,000 square feet.     30 percent     24 feet
     
     (b)     On a lot with an area of 12,000 square feet or more.     35 percent     35 feet
[bookmark: LPTOC3.4.3.4]     59-C-4.304. Floor area.
The gross floor area of all buildings on a lot must not exceed FAR 0.5, except as provided in the special regulations of section 59-C-4.308.
[bookmark: LPTOC3.4.3.5]     59-C-4.305. Setbacks.
All buildings must be set back from lot lines at least as follows:
     (a)     From any street right-of-way as shown on a master plan-10 feet.
     (b)     From any other lot line:
          (1)     If the building has windows or apertures providing light, access, or ventilation to a space intended to be occupied for commercial or residential purposes that faces that lot line-15 feet, except as provided in subparagraph (3) below.
          (2)     If the adjoining lot is in a residential zone and is not recommended for commercial or industrial zoning on a master plan-15 feet, except as provided in subparagraph (3) below.
          (3)     For a building existing at the time the C-T zone is granted, the board may approve a setback of less than 15 feet, provided the smaller setback is not less than the setback existing at the time of rezoning.
          (4)     In all other cases, no building setback is required.
[bookmark: LPTOC3.4.3.6]     59-C-4.306. Green area.
Green area must constitute at least 10 percent of the area of the lot.
[bookmark: LPTOC3.4.3.7]     59-C-4.307. Parking.
     (a)     All parking in accord with the requirements of article 59-E must be provided on site or on a nearby property in the C-T zone with one exception.
     (b)     The exception is a property in a parking lot district, as defined in chapter 60 of this Code, that has been designated on an approved and adopted master or sector plan as one that may utilize public parking facilities to satisfy the requirements of article 59-E.
     (c)     All properties in a parking lot district that are not designated as prescribed in paragraph (b) above would be required to provide their parking on site and therefore may apply for an exemption to the parking district tax, pursuant to chapter 60.
[bookmark: LPTOC3.4.3.8]     59-C-4.308. Special regulations.
     (a)     Where an otherwise lawful structure or development exists or has received site plan approval in the C-T zone on April 1, 1986, this structure or development is not a nonconforming use and may be continued, if it remains an otherwise lawful use. If damaged, the structure may be rebuilt, repaired and/or reconstructed, subject to the following provisions:
          (1)     The maximum building coverage, building height, and gross floor area of the original building must not be increased; and
          (2)     The original number of on-site parking spaces must not be changed except as provided by article 59-E, title "Off-Street Parking and Loading."
     (b)     Development in accord with a schematic development plan and covenants recorded prior to April 1, 1986, pursuant to the provisions of section 59-H-2.5, title "Contents of Optional Method of Application-Local Map Amendments," is lawful, even though development in accord with that plan would not comply with the standards prescribed by sections 59-C-4.303, 59-C-4.304 and 59-C-4.307 above. Such development is not a nonconforming use and is subject to the provisions regarding an existing structure set forth in paragraph (a) above.
[bookmark: LPTOC3.4.3.9]     59-C-4.309. Development procedure.
     (a)     Subdivision. Subdivision or resubdivision of lots must be consistent with the recommendations of the relevant approved and adopted master or sector plan.
     (b)     Site Plan. The procedure for site plan approval is as set forth in division 59-D-3. Site plan approval is required for re-use of a building existing at the time the C-T zone is granted as well as for remodeling, rebuilding or new construction.
     Editor's note-Section 59-C-4.3 [formerly §111-20] is quoted and interpreted in Laforce v. Bucklin, 260 Md. 692, 273 A.2d 144 (1971).  
     Formerly, section 59-C-4.1.
[bookmark: LPTOC3.4.4][bookmark: JD_59-C-4.31]Sec. 59-C-4.31. O-M zone-Purpose and development standards.
[bookmark: LPTOC3.4.4.1]     59-C-4.310. Purpose.
It is the purpose of the O-M zone to provide locations for moderate-intensity office buildings in areas outside of central business districts. It is intended that the O-M zone be located in areas where high-intensity uses are not appropriate, but where moderate intensity office buildings will not have an adverse impact on the adjoining neighborhood. This zone is not intended for use in areas which are predominantly one-family residential in character.
The fact that an application complies with all specific requirements and purposes set forth herein shall not be deemed to create a presumption that the application is, in fact, compatible with surrounding land uses and, in itself, shall not be sufficient to require the granting of any application.
[bookmark: LPTOC3.4.4.2]     59-C-4.311. Lot coverage and building height.
     (a)     Except as provided in paragraph (b) below, the following shall apply:
          (1)     Not more than 60 percent of the lot area shall be covered by buildings and accessory structures.
          (2)     No building shall exceed 5 stories or 60 feet in height at any point.
          (3)     At least 10 percent of the lot area shall be devoted to green area.
     (b)     Coverage may be permitted to increase to 75 percent and height to 7 stories, but not more than 72 feet if the following conditions are met:
          (1)     The lot has an area of at least one-half acre.
          (2)     At least 80 percent of the additional floor area is used for off-street parking.
          (3)     At least 15 percent of the lot area is devoted to green area.
[bookmark: LPTOC3.4.4.3]     59-C-4.312. Floor area.
The gross floor area of buildings shall not exceed FAR 1.5.
[bookmark: LPTOC3.4.4.4]     59-C-4.313. Setbacks.
All buildings shall be set back from lot lines at least as follows:
     (a)     From any street right-of-way as shown on a master plan-15 feet.
     (b)     From any other lot line:
          (1)     If the building has windows or apertures providing light, access or ventilation to a space intended to be occupied for commercial or residential purposes that faces that lot line-One foot for each 3 feet of building height.
          (2)     If the adjoining lot is in a residential zone and is not recommended for commercial or industrial zoning on a master plan-One foot for each 3 feet of building height.
          (3)     In all other cases, no setback is required.
[bookmark: LPTOC3.4.4.5]     59-C-4.314. Development procedure.
The procedure for site plan approval shall be as set forth in division 59-D-3.
(Legislative History: Ord. No. 9-80, § 2; Ord. No. 10-53, § 13.)
     Editor's note-Formerly, section 59-C-4.2.
[bookmark: LPTOC3.4.5][bookmark: JD_59-C-4.32]Sec. 59-C-4.32. C-O zone-Development standards.
[bookmark: LPTOC3.4.5.1]     59-C-4.320. Building height.
     (a)     Except as provided in paragraph (b) below, no building shall exceed 3 stories nor 42 feet in height.
     (b)     Additional stories may be permitted, provided that the applicable approved and adopted master plan does not indicate that additional height over 3 stories or 42 feet is unsuitable for the applicable site, and further provided that the following requirements shall apply:
          (1)     Approval of a site plan as set forth in division 59-D-3.
          (2)     Not more than 5 such additional stories shall be permitted.
          (3)     The average height of such additional stories shall not exceed 97 feet.
[bookmark: LPTOC3.4.5.2]     59-C-4.321. Floor area.
The gross floor area of buildings shall not exceed FAR 1.5 except as provided in paragraph (a) below:
     (a)     Exclusive of parking areas, the total floor area of buildings may be increased higher than FAR 1.5 to a maximum of FAR 3 upon approval of a site plan as provided in division 59-D-3, where the planning board determines the proposed development would be compatible with the height and FAR of surrounding existing and proposed land uses.
[bookmark: LPTOC3.4.5.3]     59-C-4.322. Setbacks on lots located within central business districts.
     (a)     From any street right-of-way:
          (1)     If the right-of-way line is established on a master plan, no setback is required.
          (2)     If there is no master plan showing the right-of-way line, no building shall be within 70 feet of the center line of the street.
          (3)     In the case of a side street on a corner lot, the setback shall be equal to the majority of the lots fronting on that street.
     (b)     From any other lot line:
          (1)     If the lot adjoins a residential zone which is not:
          -recommended on a master plan for commercial or industrial zoning, nor
          -used for off-street parking in connection with a multiple-family, commercial or industrial use,
          then the setback shall be not less than that required in the adjoining zone.
          (2)     In all other cases, no setback is required.
          (3)     No yard shall be less than 3 feet in width.
[bookmark: LPTOC3.4.5.4]     59-C-4.323. Setbacks on lots not located within central business districts.
     (a)     The setback from any street shall be equal to not less than one-sixth the height of the building above the average grade level of that street frontage, measured from the right-of-way line as shown on a master plan. If there is no master plan, the right-of-way line shall be assumed to be 60 feet from the center line of the street.
     (b)     From any other lot line:
          (1)     If:
               -     the wall of the building being constructed facing that lot line contains windows, or
               -     the adjoining lot is zoned or recommended on a master plan for uses other than commercial or industrial,
               then the building shall be set back from that lot line a distance equal to not less than one-fourth of its height.
          (2)     No setback from a one-family residential zone shall be less than required in that zone.
          (3)     In all other cases, no setback is required.
[bookmark: LPTOC3.4.5.5]     59-C-4.324. Special regulations-Amendment of 1978.
     (a)     Existing Structure. Where an otherwise lawful structure exists in the C-O zone on October 31, 1978, or an otherwise lawful lot on which such structure is located is diminished in area by reason of taking under eminent domain, purchase or other governmental action, so that such structure could not then be built under the terms of this chapter because of insufficient net lot or other requirements of this chapter dealing with dimensions of the structure or its location on the lot, such structure is a conforming structure and may be continued, structurally altered, repaired or reconstructed, so long as it is not increased, extended or enlarged beyond the dimensions which existed on the above date.
     (b)     Future Construction. On land zoned in the C-O classification on October 31, 1978 construction may be carried out in accordance with the provisions of the C-O zone as they existed prior to that date, if construction has been undertaken over and beyond the excavation and foundation work prior to October 31, 1979.  Where such construction is undertaken, the resulting structure is a conforming structure and may be continued, structurally altered, repaired or reconstructed, so long as it is not increased, extended or enlarged beyond the dimensions of the construction pursuant to the original building permit.
(Legislative History: Ord. No. 8-88, §§ 1-5; Ord. No. 9-79, § 1; Ord. No. 9-80, § 2; Ord. No. 10-53, §13; Ord. No. 13-81, §1.)
     Editor's note-Formerly, section 59-C-4.3.
[bookmark: LPTOC3.4.6][bookmark: JD_59-C-4.33]Sec. 59-C-4.33. C-P zone-Purpose and development standards.
[bookmark: LPTOC3.4.6.1]     59-C-4.330. Purpose.
The purpose of the C-P zone is to provide for low-density, park-like development of office uses suitable for locations in proximity to similar commercial/industrial development or to low- and medium-density residential uses, in areas where it would implement the land use recommendations of approved and adopted master or sector plans, or in areas where such uses are appropriate.
It is further the purpose of the C-P zone to:
     (a)     Create campus-like settings for offices in locations where such uses are compatible with existing and planned land uses in the surrounding area and where appropriate roadway access can be provided;
     (b)     Maximize the amount of green area by limiting building coverage and encouraging structured parking; and
     (c)     Regulate building height and setbacks to ensure that there is a balance between height and open space, as well as a skyscape that is harmonious with the architecture and land use of the surrounding area.
In order to secure development of this type, the standards prescribed herein must be met.
The fact that an application complies with all specific requirements and purposes set forth herein shall not be deemed to create a presumption that the application is, in fact, compatible with surrounding land uses, and, in itself, shall not be sufficient to require the granting of any application.
[bookmark: LPTOC3.4.6.2]     59-C-4.331. Area requirements.
     (a)     No tract of land shall be zoned C-P unless it has an area of at least 5 acres.
     (b)     Each main building together with its accessory buildings shall be located on a lot with an area of at least 2 acres.
[bookmark: LPTOC3.4.6.3]     59-C-4.332. Frontage and access.
     (a)     Each lot shall have at least 100 feet of frontage on a public street or private way.
     (b)     Vehicular access shall be only to one of the following:
          (1)     A major highway.
          (2)     An arterial road.
          (3)     A business district or industrial street.
          (4)     A private way which connects with any of the above, but not directly with any residential street.
[bookmark: LPTOC3.4.6.4]     59-C-4.333. Building coverage and building height.
     (a)     Building Coverage. Not more than 20 percent of the area of a lot may be covered by buildings, including accessory buildings; except, that if all of the parking requirements of the building are provided in a building above ground level this may be increased to 25 percent.
     (b)     Building Height. No building or structure shall exceed a height of 50 feet, except as follows:
          (1)     The height may be increased by one foot for each foot by which the building setback exceeds the minimum setback required in the adjoining zone.
          (2)     There shall be no height limit for a building located more than 300 feet from any property line.
          (3)     Additional floors shall be permitted if the following requirements are met:
               (i)     For each such floor a floor is provided on which at least 60 percent of the area is used for automobile parking.
               (ii)     Not more than 3 such additional floors shall be permitted.
               (iii)     The average height of such additional floors shall not exceed 11 feet.
[bookmark: LPTOC3.4.6.5]     59-C-4.334. Setbacks.
     (a)     From a street right-of-way:
          (1)     Of a limited access freeway or parkway--150 feet.
          (2)     Of a major highway or arterial road--100 feet.
          (3)     Of any other street--50 feet.
     (b)     From a lot line adjoining a residential zone--100 feet.
     (c)     From a lot line adjoining an I-3 zone--30 feet.
     (d)     From a lot line adjoining any commercial zone, or any land recommended on a master plan for a commercial zone or uses as a public parking lot or for off-street parking in connection with a commercial or industrial zone, no setback is required.
[bookmark: LPTOC3.4.6.6]     59-C-4.335. Green area.
Green area must constitute at least 40 percent of the area of the lot. The green area, including the required setback areas, must be landscaped by the planting and maintenance in good condition of grass, shrubs, trees or other ground cover in accordance with a plan approved by the Department.
[bookmark: LPTOC3.4.6.7]     59-C-4.336. Roads.
Interior roads may be private or public, but private roads shall have a minimum width of 20 feet for two-way traffic or 10 feet for one-way traffic and shall be paved and maintained in good condition.
[bookmark: LPTOC3.4.6.8]     59-C-4.337.  Signs. 
The display of a sign must comply with the requirements established in Article 59-F of this chapter.
[bookmark: LPTOC3.4.6.9]     59-C-4.338. Off-street parking.
The following regulations shall apply to parking facilities:
     (a)     No parking spaces may be located within the minimum required yards except for visitor parking which may constitute 20 percent of the required number of spaces.
     (b)     Parking may be grouped in facilities serving more than one lot or establishment.
     (c)     In any parking lot with an area of one acre or more, at least 10 percent of the area shall be devoted to landscaping within the parking area. Screen planting shall be adjacent to the parking area rather than at the periphery of the lot.
     (d)     No luminaries shall be more than 10 feet above ground level.
     (e)     Aboveground parking structures shall be in the rear yard and architecturally compatible with other buildings on the site.
     (f)     Underground parking structures shall have their entrances from a rear yard or from a side yard adjoining land zoned, or recommended on a master plan for zoning, in a commercial or industrial zone or used as a public parking lot or for off-street parking in connection with a commercial use. Landscaped areas above underground parking structures shall qualify as green area and shall not be computed as building coverage.
[bookmark: LPTOC3.4.6.10]     59-C-4.339. Development procedure.
The procedure for site plan approval shall be as set forth in division 59-D-3.
(Legislative History: Ord. No. 9-80, § 2; Ord. No. 10-49, § 1; Ord. No. 12-1, § 1; Ord. No. 13-35, § 1; Ord. No. 13-76, §1; Ord. No. 13-112, § 1; Ord. No. 14-36, § 1; Ord. No. 14-49, § 1.)
     Editor's note-Formerly § 59-C-4.4.
[bookmark: LPTOC3.4.7]Sec. 59-C-4.34. C-1 zone--Purpose and development standards.
[bookmark: LPTOC3.4.7.1]     59-C-4.340. Purpose.
It is the purpose of the C-1 zone to provide locations for convenience shopping facilities in which are found retail commercial uses which have a neighborhood orientation and which supply necessities usually requiring frequent purchasing with a minimum of consumer travel. Such facilities should be located so that their frequency and distributional pattern reflect their neighborhood orientation. In addition, such facilities should not be so large or so broad in scope of services as to attract substantial amounts of trade from outside the neighborhood. It is further the intent of this zone that, in order to restrict the size of such facilities, the convenience commercial zone should not be located in close proximity to other commercial areas; and it shall not be applied to land which is located within a central business district as defined in section 59-A-2.1.
[bookmark: LPTOC3.4.7.2]     59-C-4.341. Area requirements.
Land classified in the C-1 zone shall not exceed 15 acres at one location, including land which is zoned for, or developed with, commercial uses and which is adjacent and contiguous or separated only by a street or other right-of-way; except where, by reason of exceptional topographic conditions, exceptional narrowness, shallowness, shape or juxtaposition of specific parcels, the failure to so classify would result in unusable, abandoned or unproductive land or properties; and any such exception shall be limited to the extent necessary to avoid such result.
[bookmark: LPTOC3.4.7.3]     59-C-4.341.1 Special area provision.
Notwithstanding the area limitation of this zone, more than 15 acres of land at one location may be classified in the C-1 zone if such zoning is recommended for more than 15 acres on the applicable master or sector plan. 
[bookmark: LPTOC3.4.7.4]     59-C-4.341.2.     Site Plan Review.
Any development or redevelopment of any portion of land zoned C-1 where C-1 zoning is in excess of 15 acres at one location requires approval of a site plan in accordance with Division 59-3.  In order to approve a site plan, the Planning Board must find that the proposed development is consistent with the criteria and guidelines relating to the property, if any, as shown in the area master or sector plan.
[bookmark: LPTOC3.4.7.5]     59-C-4.342. Building height.
Notwithstanding any other provisions of this Code allowing greater height for any reason, no building shall exceed the height of 30 feet as measured from the average elevation of finished grade surface along the base of the front, rear and sides of the building to the highest point of roof surface of a flat roof; to the deck line of a mansard roof; and to the mean height level between eaves and ridges of a gable, hip or gambrel roof; provided, however, that the height in the front, rear or any side shall not exceed 45 feet. On lots having severe topography, the Board of Appeals shall have authority to grant variances from the maximum 45-foot height limitation on the front, rear or any side up to a maximum 60 feet on such side; provided, however, that the average height shall in no case exceed the 30-foot average height limitation contained herein.
Where land is zoned in the C-1 classification on October 30, 1978, and an application for a building permit is received by the Department on or before March 1, 1979, the height of a building may not exceed 35 feet measured as set forth in this section.
[bookmark: LPTOC3.4.7.6]     59-C-4.343. Setbacks.   
     All buildings shall be set back from lot lines at least as follows:
     (a)     From any street right-of-way:
          (1)     If the right-of-way line is established on a master plan-10 feet.
          (2)     Be equal to the majority of the lots fronting on that street but not less than 10 feet.
          (3)     If there is no master plan showing the right-of-way line, the setback shall be 60 feet from the center line of the street.
          (4)     A setback is not required when a "mainstreet" type of development is recommended in a master or sector plan.
     (b)     From any other lot line:
          (1)     If the lot adjoins a residential zone which is not
               -     Recommended on a master plan for commercial or industrial zoning, nor
               -     Used as a public parking lot
               -     Used for the parking of motor vehicle in connection with a commercial use in an historic district under the provisions of Sec. 59-A-6.22.
               then the setback must be not less than that required in the adjoining zone.
          (2)     In all other cases, no setback is required.
          (3)     No yard shall be less than 10 feet in width.
[bookmark: LPTOC3.4.7.7]     59-C-4.344. Green area.
Green area shall constitute at least 10 percent of the area of the lot.
[bookmark: LPTOC3.4.7.8]     59-C-4.345. Off-street parking.
The off-street parking required by Article 59-E must be provided on land which is in the C-1 zone, except as required in the special exception provisions of section 59-G-2.39 or 59-G-2.40.  In a designated historic district, required parking is permitted in an agricultural or residential zone in accordance with the provisions of sections 59-A-6.22 and 59-C-1.31(b).
[bookmark: LPTOC3.4.7.9]     59-C-4.346. Nuisances.
Any use which is found by the board of appeals to be a public nuisance, by reason of emission of dust, fumes, gas, smoke, odor, noise, vibration or other disturbance, is and shall be expressly prohibited. No such finding shall be made by the board except after a hearing upon reasonable notice, and any person, the commission or the district council may file a petition with the board for such hearing.
[bookmark: LPTOC3.4.7.10]     59-C-4.347. Nonconforming uses, amendment of 1971.
Any use which is not permitted in the C-1 zone but was lawfully existing prior to the amendment of the C-1 zone on March 26, 1971, shall not be regarded as a nonconforming use; but any additions or structural alterations shall be in conformance with the above yard, green area and height regulations and shall not exceed 10 percent of the gross floor area of such use as it existed on that date.
[bookmark: LPTOC3.4.7.11]     59-C-4.348. Effective date.
Where land is zoned in C-1 classification on March 16, 1971, the effective date of adoption of this section, the provisions of this section shall not be in effect if construction in accordance with the provisions of this zone prior to March 16, 1971, shall be undertaken over and beyond the excavation and foundation work within a period of one year from March 16, 1971. If construction shall not be undertaken within such period, the provisions of this section shall be in effect. Where such construction is undertaken, the resulting use shall not be regarded as a nonconforming use, in accordance with the provisions of subsection 59-C-4.347.
[bookmark: LPTOC3.4.7.12]     59-C-4.349. Nonconforming building-Amendment of 1978.
Any building or structure which is not now permitted due to its height in the C-1 zone but was lawfully existing prior to the amendment of the C-1 zone on October 30, 1978, shall not be regarded as nonconforming due to its height.
(Legislative History: Ord. No. 8-84, §§ 1, 2; Ord. No. 9-80, § 2; Ord. No. 10-53, § 13; Ord. No. 10-65, § 1; Ord. No. 13-35, § 1; Ord. No. 13-66, §1; Ord. No. 13-6, §1; Ord. No. 13-112, § 1; Ord. No. 14-25, § 3; Ord. No. 14-36, § 1; Ord. No. 14-49, § 1.)
     Editor's note-Section 59-C-4.34 [formerly §111-20] is quoted and interpreted in Laforce v. Bucklin, 260 Md. 692, 273 A.2d 144 (1971).
     Formerly section 59-C-4.5.
[bookmark: LPTOC3.4.8][bookmark: JD_59-C-4.35]Sec. 59-C-4.35. C-2 zone-Purpose and development standards.
[bookmark: LPTOC3.4.8.1]     *59-C-4.350. Purpose.
It is the purpose of this zone to provide locations for general commercial uses representing various types of retail trades, businesses and services for a regional or local area.  Typical locations for such uses shall include: central urban commercial areas, regional shopping centers and clusters of commercial development.  A further purpose of this zone is to encourage housing with commercial uses: (1) within 500 feet of a Bus Transit Center; (2) in Metro Station Policy Areas; and (3) in close proximity to Metro stations located in Central Business Districts.
     *Editor's note—59-C-4.350, Purpose, appears above as it was adopted by Ord. No. 14-54 and amended by Ord. 16-23.  However, in Humphrey v. Planning Board for Montgomery County, Civil Nos. 239679 and 239680, the Circuit Court for Montgomery County found that Zoning Text Amendment 02-04 (Ord. No. 14-54) was an invalid and unconstitutional text amendment, violating the uniformity requirement of the Regional District Act and prohibited under the Maryland Constitution.  The text of 59-C-4.350 prior to the adoption of Ord. 14-54 and Ord. 15-23 was:
     59-C-4.350.     Purpose.
     It is the purpose of this zone to provide locations for general commercial uses representing various types of retail trades, businesses and services for a regional or local area.  Typical locations for such uses shall include: central urban commercial areas, regional shopping centers and clusters of commercial development.  A further purpose of this zone is to promote the effective use of transit facilities in Central Business Districts by encouraging housing with commercial uses in close proximity to Metro stations located in Central Business Districts.
[bookmark: LPTOC3.4.8.2]     59-C-4.351. Building height.
     The maximum building height at any point measured from the finished grade is 3 stories or 42 feet, except that the height may be increased as follows:
     (a)     To 5 stories or 60 feet if the building satisfies all of the following criteria:
          1.     The building is an expansion of a use that either:
               (i)     Existed on November 23, 1976; or
               (ii)     Received site plan approval in accordance with division 59-D-3 between November 23, 1976, and March 26, 1985, for the purpose of attaining the increased height allowed by this section.
          2.     The roof elevation of the expansion does not exceed the roof elevation of the existing or approved use as specified by paragraph (a) above. Elevation is measured from sea level.
          3.     The expansion receives site plan approval in accordance with division 59-D-3; or
     (b)     To 65 feet to accommodate mixed commercial and residential development, provided:
          1.     The residential component consists of a minimum of 60% of the overall FAR, and
          2.     The development is at least 300 feet from any one-family residential use.
     (c)     To accommodate development at a regional shopping center with a gross leaseable area that exceeds or will exceed subject to site plan approval 1,200,000 square feet, building height may be increased to (1) 90 feet for a building that includes a theater complex, and (2) 130 feet for a hotel.  Any increase in building height under this provision must receive site plan approval in accordance with Division 59-D-3 and be set back from the nearest residential zone at least 3 feet for each 1 foot of building height.
     Editor's note—Paragraphs (a) and (b) of § 59-C-4.351, Building height, appear above as adopted by Ord. No. 14-54.  However, in Humphrey v. Planning Board for Montgomery County, Civil Nos. 239679 and 239680, the Circuit Court for Montgomery County found that Zoning Text Amendment 02-04 (Ord. No. 14-54) was an invalid and unconstitutional text amendment, violating the uniformity requirement of the Regional District Act and prohibited under the Maryland Constitution.  The text of paragraphs (a) and (b) of § 59-C-4.351 prior to the adoption of Ord. 14-54 was:
     59-C-4.351.     Building height.
     The maximum building height at any point measured from the finished grade is 3 stories or 42 feet, except that the height may be increased as follows:
     (a)     To 5 stories or 60 feet if the building satisfies all of the following criteria:
          1.     The building is an expansion of a use that either:
               (i)     Existed on November 23, 1976; or
               (ii)     Received site plan approval in accordance with division 59-D-3 between November 23, 1976, and March 26, 1985, for the purpose of attaining the increased height allowed by this section.
          2.     The roof elevation of the expansion does not exceed the roof elevation of the existing or approved use as specified by paragraph (1) above.  Elevation is measured from sea level.
          3.     The expansion receives site plan approval in accordance with division 59-D-3; or
     (b)     To 75 feet to accommodate mixed commercial and residential development, provided:
          1.     The residential component consists of a minimum of 60% of the overall FAR, and
          2.     The development is at least 300 feet from any one-family residential use.
[bookmark: LPTOC3.4.8.3]     59-C-4.352. Floor area.
     The gross floor area of buildings shall not exceed FAR 1.5, except that the FAR may be increased to a maximum of 2.5 FAR for a mixed commercial and residential project provided: (1) the commercial FAR does not exceed 1.0 FAR, and (2) the ground floor is commercial, except for uses incidental to the residential use, such as lobbies and loading areas.
     Editor's note—59-C-4.352, Floor area, appears above as it was adopted by Ord. No. 14-54.  However, in Humphrey v. Planning Board for Montgomery County, Civil Nos. 239679 and 239680, the Circuit Court for Montgomery County found that Zoning Text Amendment 02-04 (Ord. No. 14-54) was an invalid and unconstitutional text amendment, violating the uniformity requirement of the Regional District Act and prohibited under the Maryland Constitution.  The text of 59-C-4.352 remained unchanged when Ord. 14-54 was adopted.
[bookmark: LPTOC3.4.8.4]     59-C-4.353. Setbacks.
All buildings must be set back from lot lines at least as follows:
     (a)     Front. 
          (1)     The front building line must not be less than 10 feet from the front lot line.
          (2)     A setback is not required when a "mainstreet" type of development is recommended in a master or sector plan.
     (b)     Side and Rear.
          (1)     If the lot adjoins a residential zone, the setback must not be less than required in the adjoining zone.
          (2)     In all other cases no setback is required.
          (3)     No yard must be less than 3 feet in width.
[bookmark: LPTOC3.4.8.5]     59-C-4.354. Green area.
Green area shall constitute at least 10 percent of the area of the lot.
[bookmark: LPTOC3.4.8.6]     59-C-4.355. Nuisances.
Any use which is found by the board to be a public nuisance, by reason of the emission of dust, fumes, gas, smoke, odor, noise, vibration or other disturbance, is and shall be expressly prohibited in the C-2 zone. No such finding shall be made by the board except after a hearing upon reasonable notice, and any person, the commission or the district council may file a petition with the board for such a hearing.
[bookmark: LPTOC3.4.8.7]     59-C-4.356. Special regulations-Amendment of 1976.
     (a)     Existing Structure. Where an otherwise lawful structure exists in the C-2 zone on March 23, 1976, and the otherwise lawful lot on which such structure is located is diminished in area by reason of taking under eminent domain, purchase or other governmental action, so that such structure could not then be built under the terms of this chapter because of insufficient net lot or other requirements of this ordinance dealing with dimensions of the structure or its location on the lot, such structure shall not be regarded as a nonconforming use and may be continued, if it remains an otherwise lawful use; and, if damaged, it may be rebuilt, repaired and/or reconstructed so long as it is not increased, extended or enlarged beyond the dimensions which existed on the above date.
     (b)     Future Construction. On land zoned in the C-2 classification on March 23, 1976, construction may be carried out in accordance with the provisions of the C-2 zone as they existed prior to that date, if construction has been undertaken over and beyond the excavation and foundation work prior to March 23, 1977.
[bookmark: LPTOC3.4.8.8]     59-C-4.357. C-2 zone—purpose and development standards.
     Residential development in the C-2 zone under Section 59-C-4.351(b) must include Moderately Priced Dwelling Units (MPDUs) as required by Chapter 25A and workforce housing units as required by Section 59A-6.18 and Chapter 25B.
     Editor's note-Formerly, section 59-C-4.6.
[bookmark: LPTOC3.4.8.9]     59-C-4.358.     C-2 zone—Special Development Procedure for Transit-Oriented Mixed Use Development.
          59-C-4.358.1. Intent.
The Special Development Procedure is intended to facilitate the effective development of properties located within a Metro Station Policy Area, with residential and non- residential land uses that will promote and serve transit ridership.  It is intended that the special development procedure provide a significant public benefit, including such features as active and passive recreational use, parkland, or public right-of-way dedications.
          59-C-4.358.2. Eligibility.
          The following requirements must be satisfied:
          (a)     The property must be classified in the C-2 zone and not recommended for the TS-M zone in an approved and adopted master or sector plan;
          (b)     The property must abut property recommended for the TS-M zone or separated from such property only by a road or other public right-of-way;
          (c)     The property must be located in a Metro Station Policy Area that is not within a Central Business District;
          (d)     At least 60 percent of the development must be for residential use and the ground floor must be for commercial use; however, certain incidental non-commercial uses, such as lobbies, loading areas, and parking access may be at the ground floor level;
          (e)     Moderately Priced Dwelling Units (MPDUs) must be provided as required by Chapter 25A. 
          59-C-4.358.3. Regulations.
          (a)     Land uses.  The following uses are allowed:
               (1)     All permitted or special exception uses in the C-2 zone as identified in Section 59-C-4.2, and
               (2)     All residential uses, other than one-family detached dwellings.
          (b)     Development standards.  Development under the special development procedure must comply with standards of the C-2 Zone, except as modified by the following:
	(1) Minimum area.
	 

	The minimum area required for any development in square feet:
	40,000

	however, a smaller eligible parcel may be approved if located adjacent to or confronting another parcel approved for or under application for the special development procedure.
	 

	(2) Density of development.
	 

	The density of development must not exceed any of the following:
	 

	(a) Floor area ratio (FAR):
	2.0

	The density of development must not exceed the FAR allowed under the special development procedure, except that the maximum FAR must be increased to accommodate the construction of moderately priced dwelling units and any density bonus units authorized under Chapter 25A.  The provision of MPDUs does not authorize a reduction in any public facility and amenity or active or passive recreation space recommended in a master or sector plan.
	 

	(3) Minimum percentage of net lot area devoted to on-site public use space:
	10

	(4) Minimum percentage of net lot area devoted to off-site parkland or public right-of-way dedications.
	25

	(5) Maximum building height in feet:
	180

	(6) Setbacks.
	 

	Where the property abuts or is separated only by a public road from residentially zoned land that is recommended for one-family detached residential use in an approved and adopted master or sector plan, all buildings must be set back from the residentially zoned property at least 3 feet for each 1 foot of building height above 75 feet.
	 


          (c)     Procedures for application and approval.
     Site Plan: Development under the special development procedure must be approved under the site plan review provisions of Division 59-D-3.
[bookmark: LPTOC3.4.8.10]     *59-C-4.359.     C-2 zone—Site Plan Review.
     Before a building permit is issued in the C-2 zone, the Planning Board must approve a site plan under § 59-D-3 if the permit is not for a regional shopping center but allows any new structure, addition to an existing structure, or any new structure that would replace a demolished structure that in any combination would exceed 200,000 square feet of total floor area.  Total floor area for this purpose includes gross floor area, and the sum of the gross horizontal area on any floor or paved surface of any: Parking deck, above-ground parking garage, and basement with public access.  Total floor area must also include any new structure, addition to an existing structure, or new structure that replaces any existing structures with building permits approved up to 5 years before the building permit application; however total floor area approved by building permits issued before August 1, 2006 must be excluded from total floor area.  If construction authorized by a building permit issued in the C-2 zone after August 1, 2006 has not started, the Planning Board must approve a site plan under § 59-D-3, if site plan approval would be required for a new building permit under this section.
     *Editor’s note—Ord. No. 15-86 numbered this subsection 59-C-4.358, which already existed.  Therefore, the subsection was changed editorially to 59-C-4.359.
((Legislative History: Ord. No. 9-80, § 2; Ord. No. 10-53, § 13; Ord. No. 11-9, § 1; Ord. No. 13-67, § 1; Ord. No. 14-43, § 1; Ord. No. 14-48, § 1; Ord. No. 14-54, § 1; Ord. No. 15-44, § 1; Ord. No. 15-77, § 4; Ord. No. 15-68, § 1; Ord. No. 15-86, § 1; Ord. No. 16-23, § 2.)
[bookmark: LPTOC3.4.9][bookmark: JD_59-C-4.36]Sec. 59-C-4.36. C-3 zone-Purpose and development standards.
[bookmark: LPTOC3.4.9.1]     59-C-4.360. Purpose.
It is the intent of this zone to provide a method for the orderly grouping and spacing of commercial development on properties which abut or front on, and have access to, heavily travelled major highways with a planned or existing pavement of at least 6 lanes, or on properties which are recommended for such zoning on approved and adopted master plans or which are adjacent to properties previously or concurrently zoned C-3. This zone is intended to provide sites for commercial activities that may require large land areas and do not depend upon adjoining uses for reasons of comparison shopping and pedestrian trade; and sites for commercial facilities which are related to the traveller and highway user. At the same time, it is the intent that the frequency, design and location of points of direct access to the highway be controlled by restricting development to service road access, thereby minimizing interference with through traffic movements. The fact that an application complies with all specific requirements and purposes set forth herein shall not be deemed to create a presumption that the application is, in fact, compatible with surrounding land uses, and, in itself, shall not be sufficient to require the granting of any application.
[bookmark: LPTOC3.4.9.2]     59-C-4.361. Building height.
No building may exceed 42 feet in height, except an arena, or stadium, which must be set back from the nearest lot line one foot for each additional foot of height over 42 feet.  Where recommended as appropriate in the applicable master or sector plan, the maximum building height for an auto sales and service mall is 7 stories or 84 feet.
[bookmark: LPTOC3.4.9.3]     59-C-4.362. Setbacks.
All buildings shall be set back from lot lines at least as follows:
     (a)     From any street right-of-way-
          (1)     If the right-of-way line is established on a master plan-10 feet.
          (2)     If there is no master plan showing the right-of-way line, no building shall be within 70 feet of the center line of the street.
     (b)     From any other lot line-
          (1)     If the lot adjoins a residential zone which is not
               -     Recommended on a master plan for commercial or industrial zoning, or
               -     Used as a public parking lot, or
               -     Used for off-street parking in connection with a multiple-family, commercial or industrial use
               then the setback shall be not less than that required in the adjoining zone.
          (2)     In all other cases, no setback is required.
[bookmark: LPTOC3.4.9.4]     59-C-4.363. Green area.
Green area shall constitute at least 10 percent of the area of the lot. The green area, including the required setback areas, shall be landscaped. Where yards are required adjoining a residential zone a solid wall or fence at least 5 feet high or a compact evergreen hedge at least 3 feet high at the time of planting shall be provided, unless the site is already effectively screened, in the opinion of the planning board, by a permanent natural or artificial screen. Such wall, fence or hedge shall be located so as to provide the most effective screening for adjoining or facing premises, shall be maintained in good condition, shall have no advertising placed upon it and shall be so designed as to provide safe sight distances at entrances, exits and street intersections.
[bookmark: LPTOC3.4.9.5]     59-C-4.364. Roads and internal circulation.
     (a)     Access from the abutting major highway shall be by way of channelized service drives providing for the separation of all vehicular movements, acceleration, deceleration and left-turn storage, except where existing adjoining development makes it infeasible.
     (b)     A one-year renewable permit may be issued to a lot for temporary access from the highway at a point other than one approved for permanent access. The number of such permits shall not be such as would impede the flow of traffic on the highway. All such permits shall become void when the permanent access is constructed or when any part of the tract or parcel is reclassified to another zone.
[bookmark: LPTOC3.4.9.6]     59-C-4.365. Off-street parking.
The following regulations shall apply to parking facilities:
     (a)     All parking shall be located on land classified in the C-3 zone.
     (b)     All parking shall be located to the side or rear of the main building, inside of the building or on the roof.
     (c)     A driveway, without parking areas, may be located in front of the building.
[bookmark: LPTOC3.4.9.7]     59-C-4.366. Development procedure.
The procedure for site plan approval shall be as set forth in division 59-D-3.
[bookmark: LPTOC3.4.9.8]     59-C-4.367. Special regulations applicable to designated automobile-related uses.
     (a)     Setbacks.  All buildings, off-street parking and maneuvering areas (not to include access driveways), and all outdoor storage and display of motor vehicles must be set back from all property lines, in accordance with the requirements of the zone, except as follows:
          (1)     10 feet from any adjoining land classified in a commercial or industrial zone.
          (2)     50 feet from any adjoining or abutting land classified in a residential zone.
          (3)     50 feet from a controlled major highway or a limited access freeway.
          (4)     From any other street with a planned right-of-way of 120 feet or greater, buildings must be set back at least 50 feet from the street right-of-way.  The Planning Board, however, may reduce this building setback at the time of site plan approval upon a finding that such reduction will not adversely affect the character of the roadway and surrounding uses taking into consideration setbacks on nearby properties.
     The storage of waste material, auto parts, refuse and motor vehicles is prohibited in any required setback.
     (b)     Building Coverage. No more than 35 percent of the area of a lot may be covered by buildings, except that parking structures are excluded from the building coverage calculation.
     (c)     Lighting. In order to prevent any objectionable glare on surrounding properties or streets, the exterior lighting plan that is submitted as part of the required site plan must indicate the height, number and types of lighting fixtures, and a diagram showing their light distribution characteristics.
     (d)     Signs.  The display of a sign must comply with the requirements established in Article 59-F of this chapter.
     (e)     Exemption for Buildings Constructed Prior to August 22, 1988.  Any building constructed prior to August 22, 1988, that does not satisfy the provisions of subsections (a) and (b) above is a conforming use, provided that the building satisfies all other lawful requirements.  Any future alterations or expansions of the building may be done only if the work does not increase the lack of conformity with either subsection (a) or (b); however, in considering site plans for alterations or expansions subject to subsection (a) (2), the Planning Board may waive the setbacks required to not less than that required in the adjoining residential zone in cases where the adjoining residentially zoned land is developed with a structure used entirely or in part for a non-residential purpose and upon a finding that the proposed development is compatible with, and will not be detrimental to, the use and enjoyment of the adjoining residential property.
(Legislative History: Ord. No. 9-80, § 2; Ord. No. 11-31, § 2; Ord. No. 12-7, § 1; Ord. No. 12-42, § 3; Ord. No. 13-76, §1.)
     Editor's note-Formerly, section 59-C-4.7.
[bookmark: LPTOC3.4.10][bookmark: JD_59-C-4.37]Sec. 59-C-4.37. C-4 zone-Purpose and development standards.
[bookmark: LPTOC3.4.10.1]     59-C-4.371. Purpose.
It is the intent of this zone to provide locations for low-density commercial uses of a nature which are compatible with locations on arterial or major roads outside of central business districts and regional shopping centers and where low-intensity development is necessary to preclude an adverse impact on public facilities in the area.
[bookmark: LPTOC3.4.10.2]     59-C-4.372. Building height.
No building shall exceed the following height limits:
     -     Stories-2.
     -     Feet-30.
[bookmark: LPTOC3.4.10.3]     59-C-4.373. Floor area.
The total floor area of buildings, including cellar space not used for storage, shall not exceed 0.25 FAR.
[bookmark: LPTOC3.4.10.4]     59-C-4.374. Coverage limitations.
     -     Buildings shall occupy not more than 25 percent of the lot.
     -     Green area shall be provided for not less than 10 percent of the lot.
[bookmark: LPTOC3.4.10.5]     59-C-4.375. Lot frontage.
No building permits shall be issued for new construction in the C-4 zone except on lots having a minimum frontage of 100 feet on an arterial or major road.
[bookmark: LPTOC3.4.10.6]     59-C-4.376. Setbacks.
All buildings shall be set back from lot lines at least as follows:
     (a)     From any street right-of-way, the most restrictive of the following:
          (1)     If the right-of-way line is established on a master plan-10 feet.
          (2)     Be equal to the majority of the lots fronting on that street, but not less than 10 feet.
          (3)     If there is no master plan showing the right-of-way line, the setback shall be 60 feet from the center line of the street.
     (b)     No side or rear setback shall be required; except that if the building has windows or apertures providing light, access or ventilation to a habitable space facing the side or rear lot line, or if such lot line adjoins a residential zone not recommended for commercial or industrial zoning on an approved and adopted master or sector plan, the setback shall not be less than that required in the adjoining zone. All setbacks required by this subsection shall be maintained as green area with appropriate landscaping and screening provided.
[bookmark: LPTOC3.4.10.7]     59-C-4.377. Parking.
Parking shall be provided in accordance with article 59-E of this chapter and shall be so located as to have a minimal impact on any adjoining residential properties. All such parking shall be provided on land which is in the C-4 zone and shall be appropriately screened from adjacent uses.
[bookmark: LPTOC3.4.10.8]     59-C-4.378. Special regulations-C-4 zone.
Development above FAR 0.25. In order to encourage the orderly grouping and planned development of low-intensity, highway commercial centers, to limit the number and to control the location of access points to C-4 zoned sites, and to generally enhance the appearance of small commercial centers located along major roadways, the following optional method of development may be permitted, provided that the applicable approved and adopted master plan 
does not indicate that higher intensity commercial development above FAR 0.25 would be unsuitable for the applicable site; and provided further that the following site development standards and site plan review procedures shall be in effect. If this method is used, all of the above requirements of the C-4 zone shall be met except as follows:
     (a)     Minimum Area of Lot. The optional method of development shall not be permitted on a lot or parcel of land which has a total area of less than 2 acres.
     (b)     Development Density. Increases in the floor area of buildings, above FAR 0.25, may be permitted, up to a maximum FAR 0.75, upon a finding by the planning board that an increased amount of floor area, above FAR 0.25, would be compatible with the intensity of surrounding existing and planned land uses, would not have an adverse impact on existing and planned public facilities in the area, and would be in accord with the land use recommendations and guidelines of the applicable approved and adopted master or sector plan.
     (c)     Height Limit. No building shall exceed 3 stories or 40 feet in height.
     (d)     Maximum Lot Coverage. The building coverage may be increased to a maximum of 35 percent of the lot.
     (e)     Setbacks. The setback from adjoining residentially zoned land, not recommended for commercial or industrial zoning on an approved and adopted master or sector plan, shall not be less than either the setback required in the adjacent residential zone or the height of the building, whichever is greater.
     (f)     Development Procedures. The procedures for site plan approval shall be as set forth in division 59-D-3.
(Legislative History: Ord. No. 9-80, §§ 2, 3; Ord. No. 11-15, § 1.)
[bookmark: LPTOC3.4.11][bookmark: JD_59-C-4.38]Sec. 59-C-4.38. H-M zone-Purpose and development standards.
[bookmark: LPTOC3.4.11.1]     59-C-4.380. Purpose.
It is the purpose of this zone to provide sites for hotels and motels adjacent to, and directly or indirectly accessible from, major highways or limited access freeways. It is intended that adequate access be available to such sites so that traffic is not required to pass through a one-family residential area in order to reach the entrance to the hotel or motel. It is intended that the H-M zone be located so as not to have an adverse impact, from traffic or other factors, on the surrounding neighborhood.
It is further the purpose of this zone to locate hotels and motels in areas of the county where major business, commercial, industrial or governmental activity creates the need for lodging for transient visitors. It is intended that this zone be used only on tracts which are planned for commercial, industrial or high-density residential uses. This zone is not intended for use on tracts which are planned for the C-T, commercial transition zone, or the C-1, convenience commercial zone. In addition, this zone is not intended for use on tracts whose immediate surroundings are predominantly one-family residential.
[bookmark: LPTOC3.4.11.2]     59-C-4.381. Minimum area.
No tract of land shall be zoned H-M unless it has an area of at least 2 acres.
[bookmark: LPTOC3.4.11.3]     59-C-4.382. Building coverage.
Not more than 25 percent of the area of a lot may be covered by buildings, including accessory buildings.
[bookmark: LPTOC3.4.11.4]     59-C-4.383. Floor area ratio.
The gross floor area of buildings shall not exceed FAR 1.
[bookmark: LPTOC3.4.11.5]     59-C-4.384. Building height.
No building shall exceed 15 stories in height at any point.
[bookmark: LPTOC3.4.11.6]     59-C-4.385. Setbacks.
All buildings shall be set back from lot lines at least as follows:
     (a)     If the lot adjoins a one-family residential zone which is not recommended on a master plan for multiple-family, commercial or industrial zoning, the setback shall be a distance equal to the height of the highest section of the building.
     (b)     In all other cases, the setback shall be a distance equal to one-third the height of the highest section of the building.
[bookmark: LPTOC3.4.11.7]     59-C-4.386. Green area.
Green area shall constitute at least 45 percent of the area of the lot.
[bookmark: LPTOC3.4.11.8]     59-C-4.387. Retail facilities.
The retail sales and personal services permitted in the H-M zone in accordance with section 59-C-4.2 are subject to the following restrictions:
     (a)     Automobile filling stations and other drive-in uses are prohibited.
     (b)     The shops must be of such size and scope as to be primarily for service to the guests of the hotel.
     (c)     They must have no direct entrances from the exterior.
     (d)     The display of a sign must comply with the requirements established in Article 59-F of this chapter.
[bookmark: LPTOC3.4.11.9]     59-C-4.388. Development procedure.
The procedure for site plan approval shall be as set forth in division 59-D-3.
(Legislative History: Ord. No. 9-80, § 2; Ord. No. 10-53, § 13; Ord. No. 13-76, §1.)
     Editor's note-Formerly, § 59-C-4.8.
     Cross reference-Hostels, etc., generally, § 54-5 et seq.
[bookmark: LPTOC3.4.12][bookmark: JD_59-C-4.39]Sec. 59-C-4.39. Country inn zone-Purpose and development standards.
[bookmark: LPTOC3.4.12.1]     59-C-4.390. Purpose.
This zone is intended to be used for the purpose of permitting country inns at appropriate rural locations. It is primarily intended that country inns be located in existing structures, but this does not preclude such uses being located in new structures where appropriate. Since this zone permits commercial uses in a rural location, approval of this zone shall be based upon certain restrictions not imposed upon other uses in rural areas nor upon restaurants and inns in commercial areas. Construction and development of a country inn zoned site must ensure that the proposed uses permitted in this zone will be compatible with and will not adversely affect the rural character of the surrounding area. In addition, it is the purpose of this zone to preserve and maintain significant trees. Development shall be in conformance with a development plan submitted in accordance with the provisions of division 59-D-1 and approved as being consistent with the purposes of this section. The use of this category at any location is not an indication that the surrounding area is other than rural, that its character is altered by the granting of this zoning category or the presence of the country inn, or that any other change in zoning is appropriate because of this change.
[bookmark: LPTOC3.4.12.2]     59-C-4.391. Minimum area of lot.
No country inn shall be developed on a lot smaller than 2 acres in size.
[bookmark: LPTOC3.4.12.3]     59-C-4.392. Building coverage.
Not more than 10 percent of the lot shall be covered by buildings, including accessory buildings.
[bookmark: LPTOC3.4.12.4]     59-C-4.393. Green area.
At least 50 percent of the lot shall be devoted to green area.
[bookmark: LPTOC3.4.12.5]     59-C-4.394. Setbacks.
     (a)     Minimum setback from any street — 50 feet, except that the District Council may approve a setback less than 50 feet for any building existing on the site at the time of reclassification to the County Inn zone, and for any addition or improvement to an existing building shown on the Development Plan.
     (b)     Minimum setback from any other boundary of the lot — 75 feet, except that the District Council may approve a setback less than 75 feet for any building existing on the site at the time of reclassification to the Country Inn zone, and for any modification to an existing building shown on the Development Plan.
[bookmark: LPTOC3.4.12.6]     59-C-4.395. Building height, maximum.
     (a)     Main building-2 1/2 stories except for existing buildings and additions thereto.
     (b)     Accessory building-2 stories except for existing buildings and additions thereto.
[bookmark: LPTOC3.4.12.7]     59-C-4.396. Signs.
The display of a sign must comply with the requirements established in Article 59-F of this chapter.
[bookmark: LPTOC3.4.12.8]     59-C-4.397. Off-street parking.
     (a)     Requirement. Parking facilities shall be provided on the site in accordance with the requirements set forth in section 59-E-3.7 for restaurants, rural resort hotels, and retail commercial establishments.
     (b)     Design. The design and location of any parking facility must minimize any adverse effect upon surrounding land and development, and comply with the following requirements:
          (1)     No parking space is allowed within 25 feet of any street or highway, or within 50 feet of any other boundary of the lot; except that, the District Council may approve a setback less than 25 feet or 50 feet for any parking facility existing on the site at the time of reclassification to the Country Inn Zone and for any modification to an existing parking facility shown on the Development Plan.
          (2)     Adequate screening, including planting;
          (3)     Low-level lighting, designed so as to prevent glare off the site;
          (4)     Such other matters as the planning board shall find to be necessary.
[bookmark: LPTOC3.4.12.9]     59-C-4.398. Procedures for application and approval.
     (a)     Application and development plan approval shall be in accordance with the provisions of division 59-D-1.
     (b)     Site plans shall be submitted and approved in accordance with the provisions of division 59-D-3.
[bookmark: LPTOC3.4.12.10]     59-C-4.399. Retail facilities.
The retail uses permitted in the country inn zone in accordance with section 59-C-4.2 are permitted only as accessory to the main country inn use.
(Legislative History: Ord. No. 9-65, § 3; Ord. No. 9-80, § 2; Ord. No. 10-32, § 3; Ord. No. 11-62, § 5; Ord. No. 13-76, §1; Ord. No. 15-16, § 1; 15-51, § 1.)
     Editor's note-Formerly, § 59-C-4.9.
     Cross reference-Hostels, rooming houses, boarding houses, and tourist homes, § 54-5 et seq.
[bookmark: LPTOC3.4.12.11]     Sec. 59-C-4.399.1. Remedial Map Amendment.
     (a)     Purpose.  The purpose of a remedial map amendment is to allow a property owner to request the District Council to reclassify a property in the Country Inn zone to the zone for the property established by the last comprehensive rezoning, if the following criteria apply:
          (1)     Due to circumstances that are unique to the property and that are not self- created, the property owner cannot use the property to develop a country inn;
          (2)     The zoning classification established by the last comprehensive rezoning is consistent with the general plan for physical development of the District, including land use and zoning recommendations contained in any master or functional plan; and,
          (3)     The property meets the development standards of the zoning classification established for the property in the last comprehensive rezoning.
     (b)     Contents of Application.  An applicant for a remedial map amendment must include:
          (1)     A description of the parcel of property proposed for adjustment.
          (2)     A map depicting the existing zoning for the property and the proposed zoning adjustment, and;
          (3)     A statement describing the rationale in support of the zoning adjustment.
     (c)     Planning Board recommendation.  The Planning Board must prepare and submit a report and recommendation to the District Council concerning a remedial map amendment application.  The report and recommendation must describe the nature of the proposed zoning reclassification, any known information in support of the reclassification, and a summary of the grounds for the reclassification.
     (d)     District Council Public Hearing.  The District Council must conduct a public hearing on a remedial map amendment and cause to be published once in at least two newspapers of general circulation in the county, at least 30 days before the date of the hearing, a notice stating the application number, date, time, and place of the public hearing and a statement generally describing the area included in the application, and the place where copies of the application may be examined.
     (e)     District Council Action.
          (1)     An application for a remedial map amendment must be decided by the District Council, based upon the evidence of record, in open session, within 60 days of the public hearing, unless such time has been extended by the District Council.  The District Council is not required to find a change in the character of the neighborhood, or a mistake in the last comprehensive zoning, in order to grant a remedial map amendment.
          (2)     The District Council may approve a remedial map amendment with respect to property included in the application if it finds that the remedial map amendment application complies with Section (a) 1-3.  A remedial map amendment does not alter the prior comprehensive zoning as the basis for determining change in the character of the neighborhood.
          (3)     Action by the District Council must be by resolution securing the affirmative vote of 5 members of the District Council.  A copy of the resolution and opinion setting forth the District Council findings and conclusions must be mailed to all parties of record and to the Planning Board.  A resolution that does not receive the minimum number of votes is denied.
(Legislative History: Ord. No. 15-42, § 1.)
[bookmark: LPTOC3.4.13]Sec. 59-C-4.40. C-5 zone-Development standards.
[bookmark: LPTOC3.4.13.1]     59-C-4.401. Maximum building height.
No building or structure may exceed a height of 35 feet.
[bookmark: LPTOC3.4.13.2]     59-C-4.402. Maximum floor area.
The gross floor area of all buildings on a lot must not exceed FAR 0.25.
[bookmark: LPTOC3.4.13.3]     59-C-4.403. Setbacks.
All buildings must be set back from lot lines at least as follows:
     (a)     30 feet from a major highway or other road with a right-of-way of 100 feet or more.
     (b)     15 feet from a street with a right-of-way less than 100 feet in width.
     (c)     30 feet from abutting residentially zoned land.
     (d)     15 feet from abutting commercially or industrially zoned land.
     (e)     For a building existing at the time the C-5 zone is granted, a setback not less than that required under the former zone is permitted if the setback of the C-5 zone cannot otherwise be met.
[bookmark: LPTOC3.4.13.4]     59-C-4.404. Green area.
At least 25 percent of the lot must be devoted to green area.
(Legislative History: Ord. No. 11-44, § 3.)
[bookmark: LPTOC3.4.14]Sec. 59-C-4.41. C-6 zone-Intent and development standards.
[bookmark: LPTOC3.4.14.1]     59-C-4.411. Intent.
The intent of this zone is to encourage the orderly grouping of low-density regional commercial uses of a nature appropriate for concentration at locations outside of central business districts in proximity and with controlled access to major roadways and where such use is appropriate under the relevant approved and adopted master plan. The intent of this zone is also to provide a more flexible approach to the design and development of the commercial centers to encourage viability and promote compatibility with surrounding uses.
     (a)     Minimum area. Land may be classified in the low-density regional commercial zone if it contains a minimum of 40 acres.
     (b)     Location. Land in the low-density regional commercial zone must be so located as to be readily accessible from existing or planed major highways. In addition, direct access may also be provided from arterial, industrial or primary roads.
[bookmark: LPTOC3.4.14.2]     59-C-4.412. Building height.
Building height is limited to no more than 40 feet, excluding parapets, except that buildings containing principally office uses are allowed a building height up to 100 feet.
[bookmark: LPTOC3.4.14.3]     59-C-4.413. Floor area.
     (a)     The total floor area of buildings that contain principally retail commercial uses (i.e., 50% or more of the gross floor area) must not exceed 0.25 FAR, excluding storage area exceeding 35% of the gross area devoted to retail uses. The total floor area of buildings, including cellar space not used for storage, must not exceed 0.50 FAR.
     (b)     The total FAR in subsection (a) above is calculated based on the gross tract area of the land within the zone, which may be averaged over two or more lots, if the density is recorded by covenant in the land records for all affected lots, and provided that the floor area on any such individual lot(s) can exceed the FAR limitations set forth in (a) above.
[bookmark: LPTOC3.4.14.4]     59-C-4.414. Coverage limitations.
     (a)     Buildings must not occupy more than 35 percent of the lots, calculated based on the gross tract area of land within the zone; provided however, that building coverage on any individual lot(s) may exceed 35 percent.
     (b)     Green area must be provided for not less than 20 percent of the gross tract area.
[bookmark: LPTOC3.4.14.5]     59-C-4.415. Setbacks.
All buildings must be set back from lot lines at least as follows:
	 
	Buildings
	Parking, Loading,and Maneuvering Areas

	-From any property developed or recommended for residential use and development in a residential zone:
	200'
	100'

	-From any public roadway separating the zone from property developed or recommended for residential use and development in a residential zone.1
	200'
	100"

	-From abutting industrial or commercial zones:
	20'
	20'

	-From the following roadways as shown on the approved and adopted master plan:
	 
	 

	     -An existing or planned limited access freeway.2
	200'
	100'

	     -A major highway:
	100'
	100'

	     -An arterial road:
	25'
	25'

	     -A transitway:
	25'
	25'

	     -Other roads:
	20'
	20'


1     The Planning Board may grant a waiver of the 200 foot building setback requirement, but not below 150 feet.
2     One hundred feet from interchange ramp for buildings and 50 feet from interchange ramp for parking. The setback for parking structures may be reduced below 200 feet but not below 100 feet upon approval by the Planning Board.
[bookmark: LPTOC3.4.14.6]     59-C-4.416. Parking.
Parking must be provided in accordance with Sec. 59-C-4.416 and Article 59-E of this chapter. All such parking must be provided on land which is in the C-6 zone and must be appropriately screened from adjacent residential uses.
[bookmark: LPTOC3.4.14.7]     59-C-4.417. Development procedure.
All development in the C-6 Zone must be approved under the site plan review provisions of Division 59-D-3.
(Ord. No. 13-54, § 1.)
[bookmark: LPTOC3.5]Division 59-C-5. Industrial Zones.
[bookmark: LPTOC3.5.1][bookmark: JD_59-C-5.1]Sec. 59-C-5.1. Zones established.
The following are the industrial zones and their identifying symbols:
     I-1-Light industrial
     I-2-Heavy industrial
     I-3-Technology and business park
     I-4-Low-intensity, light industrial
     R&D-Research and development
     LSC-Life Sciences Center
(Legislative History: Ord. No. 10-7, § 1; Ord. No. 11-49, § 1; Ord. No. 11-50, § 3; Ord. No. 13-33, § 1.)
[bookmark: LPTOC3.5.2][bookmark: JD_59-C-5.2]Sec. 59-C-5.2. Land uses.
A fundamental distinction between heavy industrial uses and light industrial uses involves the character of the industrial development. Typically, heavy industrial uses require larger sites to accommodate activities that often involve a variety of concurrent industrial processes on one site. Heavy industrial developments generally involve larger volumes of heavy truck traffic and are located near specialized transportation links such as rail and major highways. In addition, heavy industrial uses are often noisy, dusty and dirty, as compared to other types of industrial and commercial activities. Heavy industrial uses are restricted to land classified in the I-2 Zone because the large scale nature of such uses, the traffic impacts, and environmental effects could be disruptive to lighter intensity industrial and commercial areas.
Light industrial uses generally involve small to medium scale industrial activities including, but not limited to, research and development, warehousing and storage activities, light manufacturing and assembly of products, and other similar uses. Light industrial uses usually generate less heavy truck traffic and have fewer adverse environmental effects on surrounding areas, as compared to heavy industrial uses.
[bookmark: LPTOC3.5.2.1]     59-C-5.21. Allowable uses.
No use is allowed except as indicated in the following table:
     -Permitted Uses. Uses designated by the letter "P" and uses of a similar character, are permitted on any lot in the zones indicated, subject to all applicable regulations.
     -Special Exception Uses. Uses designated by the letters "SE" may be authorized as special exceptions, in accordance with the provisions of Article 59-G.
	 
	I-1
	I-2
	I-3
	I-4
	R&D
	LSC

	(a) Residential.
	 
	 
	 
	 
	 
	 

	Accessory residential unit.38
	 
	 
	 
	P
	 
	 

	Dwellings.
	SE
	 
	SE
	SE
	 
	 

	Dwellings, for caretakers or watchkeepers and their families or for bona fide agricultural operations.
	P
	P
	P
	P
	P
	 

	Hotel or motel.1
	SE
	 
	SE
	 
	 
	 

	(b) Manufacturing and industrial.
	 
	 
	 
	 
	 
	 

	I. Uses of a light industrial nature.
	 
	 
	 
	 
	 
	 

	Bakery.
	P
	P
	 
	P
	 
	 

	Blacksmith shops, welding shops, ornamental iron works, and machinery shops, excluding drop hammers and punch presses over 20 tons rated capacity.
	P
	P
	P
	P
	P
	 

	Bottling plants.
	P
	P
	 
	P
	 
	 

	Confectionery production.
	P
	P
	 
	P
	 
	 

	Contractors, storage yards.
	P
	P
	 
	 
	 
	 

	Dry cleaning and laundry plant.
	P
	P
	 
	P
	 
	 

	Electroplating and manufacturing of small parts such as coils, condensers, transformers, and crystal holders.
	P
	P
	P
	P
	P
	 

	Food production, packaging, packing and canning of.
	P
	P
	 
	P
	 
	 

	Fuel storage yards.
	P
	P
	 
	 
	 
	 

	Ice manufacturing and storage.
	P
	P
	 
	P
	 
	 

	Manufacturing of light sheet metal products.
	P
	P
	P
	P
	P
	 

	Manufacturing, compounding, assembling or treatment of articles from the following previously prepared materials:  bone, cellophane, plastic, canvas, cloth, cork, feathers, felt, fiber, fur, hair, horn, leather, textiles, yarns, glass, precious or semi-precious metals or stones, and tobacco.
	P
	P
	 
	P
	 
	 

	Manufacturing, compounding, processing or packaging of cosmetics, drugs, perfumes, pharmaceuticals, toiletries and products resulting from biotechnical and biogenetic research and development.
	P
	 
	P
	P
	P
	P

	Manufacturing, fabrication and/or subassembly of aircraft or satellite parts, components, and equipment.
	P
	 
	P
	P
	P
	 

	Manufacturing of musical instruments, toys, novelties, and rubber and metal stamps.
	P
	 
	P
	P
	 
	 

	Manufacturing of paint not employing a boiling or rendering process.
	P
	P
	 
	P
	 
	 

	Manufacturing of pottery and figurines or other products using previously pulverized clay and kilns fired only by electricity or gas.
	P
	P
	 
	P
	 
	 

	Manufacturing and assembly of electronic components, instruments and devices.
	P
	 
	P
	P
	P
	 

	Manufacturing and assembly of machine parts, components and equipment.
	P
	P
	 
	P
	 
	 

	Manufacturing and assembly of medical, scientific or technical instruments, devices and equipment.
	P
	 
	P
	P
	P
	P

	Manufacturing and assembly of mobile, modular and manufactured homes.
	P
	P
	 
	P
	 
	 

	Manufacturing and assembly of semi-conductors microchips, circuits and circuit boards.
	P
	 
	P
	P
	P
	 

	Manufacturing of yeasts, molds, and other natural products necessary for medical and biotechnical research and development.
	P
	 
	P
	P
	P
	P

	Paper products manufacturing.
	P
	P
	 
	P
	 
	 

	Printing and publishing.
	P
	 
	P
	P
	P
	 

	Research, development and related activities.
	P
	 
	P
	P
	P
	P

	Sawmills.
	P
	P
	 
	 
	 
	 

	Sign making shop.
	P
	P
	 
	P
	 
	 

	Stoneworks.
	P
	P
	 
	 
	 
	 

	Tinsmith and roofing services.
	P
	P
	 
	P
	 
	 

	Wood products manufacturing.
	P
	P
	 
	P
	 
	 

	II Uses of a heavy industrial nature.
	 
	 
	 
	 
	 
	 

	Alcoholic beverage manufacturing.
	SE
	P
	 
	 
	 
	 

	Automobile recycling facility
	 
	P
	 
	 
	 
	 

	Distillation of coal, tar, or wood
	 
	P
	 
	 
	 
	 

	Central mixing plants for asphalt, concrete or other paving materials.
	 
	P
	 
	 
	 
	 

	Chemicals, except sulfuric, nitric, hydrochloric acid or other corrosive or offensive chemicals.
	 
	P
	 
	 
	 
	 

	Dye works.
	 
	P
	 
	 
	 
	 

	Fertilizer mixing plants.
	 
	SE
	 
	 
	 
	 

	Foundries or metal fabrication plants.
	 
	P
	 
	 
	 
	 

	Incinerators.6
	 
	SE27
	 
	 
	 
	 

	Manufacturing of brick, clay, terra cotta and tile.
	 
	P
	 
	 
	 
	 

	Manufacturing of cinder blocks.
	 
	P
	 
	 
	 
	 

	Manufacturing of printing inks.
	 
	P
	 
	 
	 
	 

	Manufacturing of synthetic fabrics such as rayon.
	 
	P
	 
	 
	 
	 

	Manufacturing of cloth made from shoddy or other similar material.
	 
	P
	 
	 
	 
	 

	Off-loading and transfer sites for storage of sand, gravel or rocks.
	P7
	P
	 
	P7
	 
	 

	Recycling facility.
	P30
	P
	 
	P30
	 
	 

	Rock crusher, washing and screening plants.
	 
	P
	 
	 
	 
	 

	Sanitary landfills.6
	 
	SE27
	 
	 
	 
	 

	Starch, glucose and dextrin.
	 
	P
	 
	 
	 
	 

	Steam power plants.
	 
	P
	 
	 
	 
	 

	Stove polish.
	 
	P
	 
	 
	 
	 

	Sugar refineries.
	 
	P
	 
	 
	 
	 

	(c) Transportation, communication and utilities.
	 
	 
	 
	 
	 
	 

	Amateur radio facility.
	P35/
SE
	P35/
SE
	P35/
SE
	P35/
SE
	P35/
SE
	P35/
SE

	Cable communications system.5
	SE
	SE
	SE
	SE
	SE
	SE

	Electric power transmission and distribution lines, overhead, carrying more than 69,000 volts.
	P
	P
	SE
	SE
	SE
	P

	Electric power transmission and distribution lines, overhead, carrying 69,000 volts or less.
	P
	P
	P
	P
	 
	 

	Electric power transmission and distribution lines, underground.
	P
	P
	P
	P
	P
	P

	Heliports.
	SE
	SE
	SE
	SE
	SE
	SE

	Helistops.
	SE
	SE
	SE
	SE
	SE
	SE

	Parking of motor vehicle, off-street, in connection with any use permitted.
	P2
	p3
	P
	P
	P
	P

	Parking of motor vehicle, off-street, in connection with any use permitted in a commercial zone.
	SE
	 
	 
	 
	 
	 

	Pipelines, aboveground.
	P
	P
	SE
	SE
	SE
	SE

	Pipelines, underground.
	P
	P
	P
	P
	P
	P

	Public utility buildings and structures.
	SE
	SE
	SE
	SE
	SE
	SE

	Radio and television broadcasting stations and towers.
	P33/
SE
	P
	P33/
SE
	P33/
SE
	P33/
SE
	P33/
SE

	Railroad tracks.
	P
	P
	P
	P
	P
	P

	Railroad yards or roundhouses.
	 
	P
	 
	 
	 
	 

	Rooftop mounted antennas and related unmanned equipment building, equipment cabinets, or equipment room.26
	P
	P
	P
	P
	P
	P

	Solid waste transfer station, private.6
	 
	SE27
	 
	 
	 
	 

	Telecommunications facility.4
	P
	P
	P
	P
	P
	P

	Telephone and telegraph lines.
	P
	P
	P
	P
	P
	P

	Telephone offices, communication and telecommunication centers.
	P
	 
	P
	P
	P
	P

	Trucking terminals.
	P
	 
	 
	P
	 
	 

	(d) Commercial.
	 
	 
	 
	 
	 
	 

	Adult entertainment business.22
	P
	P
	 
	 
	 
	 

	Aircraft parts, sales and services, including the sale of fuel for aircraft only.
	P
	 
	 
	P
	 
	 

	Animal research service facilities.
	 
	 
	 
	 
	 
	P

	Automobile parts, sales and services, including but not limited to tire sales and transmission services, but excluding automobile filling stations.
	P
	 
	 
	P
	 
	 

	Automobile repair and services.
	P
	 
	 
	P
	 
	 

	Automobile sales, indoors and outdoors.
	P8
	 
	 
	P8
	 
	 

	Building material and supply, wholesale and retail.20
	P
	P
	 
	P
	P37
	 

	Cafeteria, dining room, snack bar, or other such facilities as an accessory use in connection with the operation and primarily for employees of the zone in which the use is located.9
	P
	P
	P
	P
	P
	P29

	Consignment store
	 
	P31
	 
	 
	 
	 

	Eating and drinking establishments.9,10
	SE
	 
	SE
	SE
	SE
	SE

	Lumberyards.
	P
	P
	 
	P
	 
	 

	Retail sales and personal services, dealing primarily with employees in the zone, in accordance with section 59-C-5.23.
	P
	 
	P
	P
	P
	P29

	Transitory use.25
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE

	Wholesale trades limited to sale or rental of products intended for industrial or commercial users.
	P
	 
	P36
	P
	 
	 

	(e) Services.
	 
	 
	 
	 
	 
	 

	Ambulance or rescue squads, publicly supported.
	P
	 
	P
	P
	P
	P

	Animal boarding places.11
	P
	 
	 
	P
	 
	 

	Automobile filling stations.21
	SE
	SE14
	 
	SE
	 
	 

	Automobile repair and services.
	P
	 
	 
	P
	 
	 

	Automobile, truck and trailer rentals, outdoor.
	P
	 
	 
	P
	 
	 

	Chancery.
	SE
	 
	P24
	 
	 
	 

	Child day care facility.28
	 
	 
	 
	 
	 
	 

	-Family day care home.
	P
	 
	P
	P
	P
	P

	-Group day care home.
	P
	 
	P
	P
	P
	P

	-Child day care center.
	P
	 
	P
	P
	P
	P

	Clinics, medical or dental.
	P
	 
	P
	P
	P
	P

	Computer programming and software services including data banks and data retrieval.
	P
	 
	P
	P
	P
	 

	Conference centers:
	 
	 
	 
	 
	 
	 

	-With lodging facilities.
	 
	 
	SE
	 
	SE
	 

	-Without lodging facilities.
	 
	 
	P
	 
	P
	P

	Corporate, administrative or business offices for companies principally engaged in health services, research and development or high technology industrial activities.
	 
	 
	 
	 
	P
	P

	Day care facility for senior adults and persons with disabilities
	P
	 
	P
	P
	P
	P

	Duplicating service.
	P
	 
	P
	P
	P
	P29

	Educational institution, private
	P34
	 
	 
	 
	 
	 

	Fire stations, publicly supported.
	P
	 
	P
	P
	P
	P

	General offices.
	P
	P12
	P
	SE
	P13
	P13

	Highway fuel and food service.
	SE
	 
	 
	 
	 
	 

	Hospitals.
	SE
	 
	SE
	SE
	SE
	P

	Hospitals, veterinary, when in a soundproof building.
	P
	 
	 
	P
	 
	 

	International organization, public.
	SE
	 
	P24
	 
	P24
	P

	Laboratories.
	P
	 
	P
	P
	P
	P

	Landscape contractor.
	P
	 
	 
	 
	 
	 

	Meeting centers.
	SE
	 
	 
	 
	 
	 

	Nursing and care homes.
	 
	 
	 
	 
	 
	P

	Place of religious worship.
	P
	 
	P
	P
	P
	P

	Physical therapy facilities.
	 
	 
	 
	 
	 
	P

	Publicly owned or publicly operated uses.
	P
	P
	P
	P
	P
	P

	Storage, outdoor.15
	P
	P
	 
	P
	 
	 

	Trade, artistic or technical schools.
	P
	 
	P19
	P
	P19
	P19

	Universities and colleges providing teaching and research facilities.
	P32
	 
	P
	 
	P
	P

	Warehousing and storage services:
	 
	 
	 
	 
	 
	 

	-Industrial and commercial users.
	P
	P
	P16
	P
	 
	 

	-Self-storage facilities.
	P
	 
	 
	P
	 
	 

	(f) Cultural, entertainment and recreational.
	 
	 
	 
	 
	 
	 

	Art or cultural centers.
	 
	 
	SE
	 
	SE
	SE

	Health clubs.
	P
	 
	P
	P
	P
	P

	Libraries, scientific or technical.
	P
	 
	P
	P
	P
	P

	Private clubs.17
	SE
	 
	SE
	SE
	SE
	 

	Recreational facilities primarily for the use of employees.17
	P
	P
	P
	P
	P
	P29

	Recreational or entertainment establishments, commercial.
	SE
	SE
	 
	SE
	 
	 

	Rifle or pistol ranges, indoor.
	SE
	SE
	 
	SE
	 
	 

	Service organizations.
	SE
	 
	 
	SE
	 
	 

	Swimming pools, private.
	 
	 
	P18
	 
	 
	 

	(g) Resource production and extraction.
	 
	 
	 
	 
	 
	 

	Agricultural uses.
	P
	P
	 
	P
	 
	 

	Dairy products processing.
	P
	 
	 
	P
	 
	 

	Rock or stone quarries.
	 
	P
	 
	 
	 
	 

	Sand gravel or clay pits.
	 
	P
	 
	 
	 
	 

	Stockyards.
	SE
	SE
	 
	 
	 
	 

	(h) Miscellaneous uses.
	 
	 
	 
	 
	 
	 

	Accessory buildings and uses.
	P
	P
	P
	P
	P
	P

	Signs, in accordance with the provisions of article 59-F.
	P
	P
	P
	P
	P
	P


1     On a lot which is a part of or adjacent to an area of at least 50 acres which is zoned industrial or shown for industrial use on an approved and adopted master plan.
2     All parking must be on I-1 zoned land.
3     All parking must be on I-2 zoned land.
4     A telecommunication facility is a permitted use up to 199 feet in height with a setback of one foot for every foot of height from all residential and agricultural zoned properties.
5     Except as provided in sections 59-A-6.9 and 59-G-2.10.1.
6     Must be included in the Comprehensive Solid Waste Management Plan for Montgomery County.
7     In the I-1 and I-4 zones, activities involving the off-loading, transfer or storage of sand, gravel or rocks must be set back at least 750 feet from the nearest residential property.
8     Subject to requirements of section 59-C-4.367. In addition, automobile sale uses are subject to the requirements for site plan review as contained in division 59-D-3.
9     Excluding drive-ins.
10     When located in an industrially zoned area containing more than 10 acres of land. Such facilities may be freestanding, and may be located on an internal business district street, but shall not adjoin any street or highway which provides access to the industrial area.
11     When in a building that is insulated sufficiently to prevent interior noise from reaching any neighboring use.
12     For business related to the principal use.
13     In the R&D and LSC zones, no more than 50 percent of the gross floor area may be utilized for general office use.
14     If in existence on June 26, 1989. Such use is not a nonconforming use and may be modified in accordance with paragraph (c) Section 59-G.1.3.
15     Such uses must not include the storage of materials and goods associated with uses prohibited in the zone.  Where such uses abut residentially-zoned properties, they must be screened by a solid or sight-tight fence not less than 6  feet in height.  Stored materials cannot exceed the height of the fence within a setback area equal to the required setback in the adjoining residential zone, and in no case can stored materials exceed 15 feet in height.  This requirement is not applicable to quarries licensed under to Chapter 38 of the Montgomery County Code.
16     Not including storage of materials and goods prohibited in this zone.  Temporary outdoor storage must comply with the requirements of subsection 59-C-5.434, "Enclosed Buildings and Temporary Outdoor Storage."
17     Must not adjoin any street which provides the principal access to the principal use or uses served.
18     For use in connection with the operation of an establishment and primarily for employees.
19     Related to uses allowed in the zone.
20     A building materials and supplies use operating in the I-3 zone as of June 6, 1989, is not a non-conforming use and may be expanded in accordance with the standards of the I-3 zone.
21     A car wash with up to 2 bays may be allowed as an accessory use to an automobile filling station.
22     In accordance with adult entertainment business restrictions as provided in Section 59-A-6.16.
23     Reserved.
24     Must comply with all County building and related codes. Application for a building permit must be accompanied by a letter or other communication indicating that the State Department has been notified of the proposed location.
25     In accordance with Section 59-A-6.13.
26     Refer to Sec. 59-A-6.14.
27     Subject to the special exception standards of Sec. 59-G-2.54.2.
28     Preschool and kindergarten educational programs, subject to accreditation by the State, are permitted as an accessory use.
29     In accordance with Section 59-C-5.23; and also operated for the convenience of hospital and clinic users.
30     Recycling construction or demolition debris is prohibited.
31     If in existence in this zone on February 9, 1998.
32     In a building existing in the I-1 zone as of May 25, 1998.  Research facilities are not required.
33     A radio and television broadcasting station without a broadcast tower is a permitted use.
34     In a building existing before January 3, 2005.
35     Must not exceed 65 feet in height; however, a special exception for additional height may be granted by the Board of Appeals if it can be demonstrated that the additional height is the minimum needed to engage in amateur radio communications under a license issued by the Federal Communications Commission.  Any amateur radio facility existing before December 26, 2005 that exceeds 65 feet in height is a conforming structure.
36     Only if a building permit was issued before the property was reclassified to the I-3 zone.  Any wholesale trade use or structure existing before the property was reclassified to the I-3 zone is conforming and may be modified, reconstructed, or enlarged in accordance with the standards of the zone in effect for the property before the property was reclassified to the I-3 zone, except that the building height and setbacks must conform to the recommendations of the applicable master plan or sector plan.  Any modification, reconstruction, or enlargement of a wholesale use or structure in accordance with the standards of the zone in effect for the property before the property was reclassified to the I-3 zone requires a site plan under Section 59-D-3.
37     Only if a building permit was issued before the property was classified to the R&D zone.  Any building material and supply use for which a building permit was issued before the property was classified to the R&D zone is a conforming use and may be modified, reconstructed, or enlarged in accordance with the standards of the zone in effect for the property before the property was reclassified to the R&D zone.
38     Only in a Transit Station Development Area.
[bookmark: LPTOC3.5.2.2]     59-C-5.22. Prohibited uses.
     The following heavy industrial uses, and others of a similar nature, are expressly prohibited.
          Arsenals.
          Blast furnaces.
          Boiler works.
          Distillation of bones.
          Dumps.
          Fat rendering.
          Forge plants.
          Grease, lard or tallow manufacturing or processing.
          Incinerators or reduction of dead animals, garbage or offal, except when operated or licensed by a duly authorized public agency.
          Manufacture of any of the following:
               Acetylene.
               Ammonia, bleaching powder, chlorine.
               Asphalt.
               Celluloid or pyroxylin (or treatment thereof).
               Disinfectants
               Emery cloth and/or sandpaper.
               Explosives, fireworks or gunpowder.
               Fertilizers.
               Gas for illumination or heating.
               Glue, size or gelatin.
               Insecticides.
               Lampblack.
               Leather goods.
               Linoleum.
               Matches.
               Mortar, lime, plaster, cement, gypsum.
               Oil cloth and/or oiled products.
               Paint, oil, shellac, turpentine or varnish employing a boiling or rendering process.
               Potash.
               Rubber or products made therefrom.
               Soap.
               Shoeblacking or polish.
               Soda or soda compound.
               Acids or other corrosive or offensive substances.
               Tar or tar roofing or water proofing or other tar products or distillation thereof.
               Yeast, except as part of medical and biotechnical research and development.
          Ore reduction.
          Packing houses, including meat canning or curing houses.
          Petroleum refining, or storage in more than tank car lots.
          Rolling mills.
          Smelting.
          Tanning, curing or dyeing of leather, rawhides or skins, or storage of skins.
          Wool pulling or scouring.
[bookmark: LPTOC3.5.2.3]     59-C-5.23. Retail sales and personal services.
     Retail sales and personal services operating primarily for the convenience of employees of Industrial zones are permitted uses subject to the following limitations:
     (a)     Such use must not be located in an industrially zoned area containing less than ten contiguous acres of land classified in industrial zones.
     (b)     Such use must not occupy more than 5 percent of the total floor area of the buildings on a lot or group of contiguous lots in common ownership and control at the time of subdivision approval.
     (c)     Such use must not front on or abut any street with a right-of-way of 70 feet or more unless the street is internal to the industrially zoned area. Such use, however, must not front on or abut any street with an existing or master planned right-of-way of 100 feet or more. All access to such use must be from interior streets within the industrially zoned area.
     (d)     The display of a sign must comply with the requirements established in Article 59-F of this chapter.
     (e)     In the I-3 and R&D zones, such use may be located within any building as a use in accordance with the following requirements:
          (1)     Such incidental use must not be located above the first floor;
          (2)     Such incidental use must satisfy the requirements of subsections (a), (b) and (d), above.
The provisions of this section shall not apply to any land or building lawfully existing, under construction, or for which a building permit has been issued prior to August 19, 1987.
(Legislative History: Ord. No. 8-53, §§ 14, 15; Ord. No. 8-54, §§ 6-8; Ord. No. 8-60, § 1; Ord. No. 8-69, § 2; Ord. No. 8-79, § 1; Ord. No. 9-83, § 4; Ord. No. 10-2, § 1; Ord. No. 10-6, § 3; Ord. No. 10-7, §2; Ord. No. 10-17, § 2; Ord. No. 10-39, § 6; Ord. No. 10-53, § 14; Ord. No. 10-55, § 1; Ord. No. 11-8, § 1; Ord. No. 11-11, §§ 1, 2; Ord. No. 11-31, § 3; Ord. No. 11-41, § 7; Ord. No. 11-49, §§ 2, 3; Ord. No. 11-50, §§ 4-6; Ord. No. 11-51, §§ 2, 3; Ord. No. 11-52, § 2; Ord. No. 11-68, § 1; Ord. No. 11-81, § 1; Ord. No. 11-91, § 3; Ord. No. 12-5, § 1; Ord. No. 12-8, § 2; Ord. No. 12-10, § 3, Ord. No. 12-22, § 3; Ord. No. 12-27, § 1; Ord. No. 12-46, § 3; Ord. No. 12-51, § 5; Ord. No. 12-68, § 2; Ord. No. 12-72, § 1; Ord. No. 12-75, § 5; Ord. No. 13-5, § 1; Ord. No. 13-14, §§ 3, 4; Ord. No. 13-18, § 2; Ord. No. 13-21,  § 6; Ord. No. 13-27, § 4; Ord. No. 13-33, § 1; Ord. No. 13-38, § 2; Ord. No. 13-41, § 1; Ord. No. 13-58, § 3; Ord. No. 13-68, §2; Ord. No. 13-76, §1; Ord. No. 13-80, §2; Ord. No. 13-82, §1; Ord. No. 13-89, § 1; Ord. No. 14-5, § 2; Ord. No. 14-19, § 4; 14-47, § 1; Ord. No. 15-01, § 3; Ord. No. 15-10, § 2; Ord. No. 15-40, § 1; Ord. No. 15-54, § 6; Ord. No. 15-57, § 1; Ord. No. 15-58, § 1; Ord. 16-21, § 1; Ord. No. 16-30, § 1.)
     Editor's note—Section 59-C-5.21 is interpreted in Bigg Wolf Discount Video Movie Sales, Inc. v. Montgomery County, 256 F. Supp. 2d 385 (2003), where the Court upheld the validity of the County's adult entertainment ordinance.  Section 59-C-5.2 is quoted in Mossburg v. Montgomery County, 107 Md.App. 1, 666 A.2d 1253 (1995).  Section 59-C-5.2 [formerly §§111-9 and 111-10] is cited and interpreted in St. Luke's House, Inc. v. Digiulian, 274 Md. 317, 336 A.2d 781 (1975); and is cited in Cohen v. Willett, 269 Md. 194, 304 A.2d 824 (1973).  Section 59-C-5.2 [formerly §59-42] is cited in Logan v. Town of Somerset, 271 Md. 42, 314 A.2d 436 (1974).  Section 59-C-5.2 [formerly §111-24] is quoted in part in Brown v. Wimpress, 250 Md. 200, 242 A.2d 157 (1968).  Sections 59-C-5.2 to 5.4 [formerly §111-24] are quoted in Bigenhol v. Montgomery County Council, 248 Md. 386, 237 A.2d 53 (1968). Section 59-C-5.21 is cited in Mossburg v. Montgomery County, 329 Md. 494, 620 A.2d 886 (1993), wherein the supermajority requirement imposed for special exception by § 59-A-4.123 is held invalid as not authorized by the Regional District Act.
[bookmark: LPTOC3.5.3]Sec. 59-C-5.3. Development standards.
	 
	I-1
	I-2
	I-3
	I-4
	R&D
	LSC

	59-C-5.31 Building height.
	 
	 
	 
	 
	 
	 

	No building shall exceed the following height limits:
	 
	 
	 
	 
	 
	 

	(a) Normally:
	 
	 
	 
	 
	 
	 

	-In stories
	3
	5
	 
	3
	 
	 

	-In feet
	42
	70
	100
	42
	50
	100

	(b) In the I-1 zone this height may be increased in accordance with the requirements of section 59-C-5.41.
	 
	 
	 
	 
	 
	 

	59-C-5.32. Coverage limitations. (Percent of gross tract area)
	 
	 
	 
	 
	 
	 

	-Green area shall be provided for not less than
	10
	10
	35
	203
	30
	25

	-Off-street parking is not allowed to occupy more than
	 
	 
	45 1
	 
	 
	 

	59-C-5.321. Maximum density of development.2  The maximum density of development must not exceed the following floor area ratio which is to be based on and may be averaged over the gross tract area.
	 
	 
	 
	 
	0.30
	 

	In the I-3 and LSC zones, the maximum density of development must not exceed the following floor area ratio, based on gross tract area, which may be averaged over 2 or more lots created by the same subdivision plan if the density is recorded by covenant in the land records for all affected lots. When averaging is used for previously approved subdivision plans the total development density must not exceed the density for which Facility approval was previously granted, unless a new Adequate Public Facility test is applied. In such situations, the shift of density must be recorded in the land records for all affected lots. Adequate Public Facility approval was previously granted, unless a new Adequate Public Facility test is applied. In such situations, the shift of density must be recorded in the land records for all affected lots.
	 
	 
	0.50
	 
	 
	0.30

	In the I-3 zone, the maximum density may be increased up to a maximum floor area ratio of 0.60 provided that the applicant for development obtains approval of a traffic mitigation agreement at the time of site plan review, that will result in traffic generation equal to or less than a project with a floor area ratio of 0.50.
	 
	 
	 
	 
	 
	 

	In the LSC zone, the maximum density may be increased to a maximum floor area ratio of 0.50 provided the applicant for development obtains approval of a traffic mitigation agreement in accordance with Section 59-C-5.475.
	 
	 
	 
	 
	 
	 

	59-C-5.322. Requirement for landscape plan.  In the R&D zone, the preliminary plan of subdivision must include a landscape plan and a plan for the preservation of natural features.
	 
	 
	 
	 
	 
	 


1     In unusual circumstances, may be waived by the planning board at the time of site plan approval upon a finding that a more compatible arrangement of uses would result.
2     An entire floor or story or a portion of a floor or story used exclusively for mechanical equipment is excluded from the maximum density of development calculation, and no portion of any floor or story excluded from the maximum density calculation that exceeds the Floor Area Ratio of the zone may be used for any other purpose.  The aggregate area of any partial floors or stories excluded from the maximum density of development calculation must not exceed the gross floor area of any full floor of the building.
3     May be reduced in a Transit Station Development Area under 59-C-5.44(f).
[bookmark: LPTOC3.5.3.1]     59-C-5.33. Setbacks in the I-1 and I-2 zones.
All buildings shall be set back from lot lines at least as follows:
     (a)     From any street right-of-way:
          (1)     Ten feet if the right-of-way line is established on a master plan.
          (2)     Sixty feet from the center line of the street if there is no master plan showing the right-of-way line.
     (b)     From any other lot line:
          (1)     If the lot adjoins a residential zone which is not:
               -     Recommended on a master plan for commercial or industrial zoning, or
               -     Used as a public parking lot
               then the setback shall be not less than that required in the adjoining zone.
          (2)     In all other cases, no setback is required.
          (3)     If a yard is provided, it shall not be less than 10 feet in width.
[bookmark: LPTOC3.5.3.2]     59-C-5.34. Setbacks in the I-3 and R&D zones.
     (a)     All buildings, off-street parking, loading and maneuvering areas must be set back from lot lines in accordance with the standards shown in the following schedule:
	 
	Buildings
	Parking,
Loading, and Maneuvering Areas

	(1) From abutting residentially zoned property:
	 
	 

	-Recommended for one-family zoning and development on the applicable master plan.
	200'
	100'

	-Recommended for residential zoning and development, other than one-family, on applicable master plan.
	100'
	100'

	-Recommended for nonresidential development in the I-3 or R&D zone on the applicable master plan:
	20'
	20'

	     However, if proposed building is more than 40 feet in height then 1 foot of additional building setback for each 2 feet of height
	1:2
	20'

	-Recommended for non-residential development in a commercial or industrial zone other than I-3 or R&D on the applicable master plan.
	25'
	25'

	-Developed with nonresidential uses, including off-street parking.
	50'
	50'

	If the abutting residentially zoned property is developed with residential uses, the Planning Board may require greater than the minimum setback, not to exceed 200 feet, to achieve compatibility between the residential development and the proposed industrial development.
	 
	 

	(2) From abutting commercial or industrial zoning other than the I-3 or R&D zones.
	25'
	25'

	(3) From an abutting lot classified in the I-3 or R&D zones:
	20'3
	20'4

	-If proposed building is more than 40 feet in height then 1 foot of additional building setback for each 2 feet of height.
	1:23
	20'4

	(4) From the following roadways as shown on the approved and adopted master plan:
	200'
	100'

	-An existing or planned limited access freeway1
	200'
	100'

	-A major highway in the I-3 zone.
	100'
	100'

	-A major highway in the R&D zone
	50'
	50'

	-An arterial road separating the I-3 and R&D zones from:
	 
	 

	     -Existing one-family residential zoning and development
	100'
	50'

	     -Residential zoning or development other than one-family residential
	50'
	50'

	-An arterial road that separates the zone from a commercial or industrial zone.
	25'
	35'2

	-An arterial road, local street, or private street within the I-3 or R&D zones
	25'
	35'2

	-A transitway
	25'
	25'


     (b)     Two buildings on the same lot must be set back from each other a distance of at least 30 feet.
______________________________________
1     One hundred feet from interchange ramp for buildings and 50 feet from interchange ramp for parking. The setback for parking structures may be reduced below 200 feet but not below 100 feet upon approval by the planning board.
2     Off-street parking is permitted between a building and a street identified on an approved preliminary plan of subdivision as providing access for public transit service unless the Planning Board determines that the location of the parking will discourage or adversely affect public transit use.
3     Where development in the I-3 Zone consists of multiple lots created by the same subdivision plan, the setback requirement from abutting lot lines for all buildings may be reduced by the Planning Board during site plan review pursuant to the applicable provisions of Division 59-D-3 if it is demonstrated that the reduced setback is compatible with existing and proposed development. The Planning Board must not reduce the building setback to less than 10 feet.
4     Where development in the I-3 Zone consists of multiple lots created by the same subdivision plan, the setback requirement from abutting lot lines for all parking loading and maneuvering areas may be reduced by the Planning Board during site plan review pursuant to the applicable provisions of Division 59-D-3 if it is demonstrated that the reduced setback is compatible with existing and proposed development.
[bookmark: LPTOC3.5.3.3]     59-C-5.35. Normal setbacks in the I-4 zone. 
     All buildings must be set back at least as follows, except that any building in a Transit Station Development Area may satisfy section 59-C-5.44(f):
     (a)     One hundred feet from any residential zone. If the lot adjoins a residential zone that is recommended on an approved and adopted master or sector plan for mixed-use, commercial, or industrial zoning, the setback must be not less than 10 feet;
     (b)     Ten feet from any mixed-use, commercial, or industrial zone;
     (c)     Fifty feet from:
          (1)     A railroad or utility right-of-way or an arterial road that separates the industrial area from a residential zone;
          (2)     A limited-access freeway or parkway; or
          (3)     A major highway;
     (d)     Twenty-five feet from:
          (1)     An arterial road that separates the industrial area from a commercial zone; or
          (2)     An arterial road, local street, or private right-of-way within the industrial area.
(Legislative History: Ord. No. 9-67, § 1; Ord. No. 10-7, §§ 3, 4; Ord. No. 10-16, § 1; Ord. No. 10-53, §15; Ord. No. 11-49, §§ 4, 5; Ord. No. 11-50, §§ 7, 8; Ord. No. 12-6, § 1; Ord. No. 12-52, § 1; Ord. No. 13-33, § 1; Ord. No. 14-7, § 1; Ord. No. 14-42, § 1; Ord. No. 16-30, § 1.)
[bookmark: LPTOC3.5.4][bookmark: JD_59-C-5.4]Sec. 59-C-5.4. Special regulations.
In addition to the above requirements, the following special regulations shall apply to certain zones.
[bookmark: LPTOC3.5.4.1]     59-C-5.41. Special regulations-I-1 zone.
     (a)     Off-street parking. The off-street parking required by article 59-E shall be provided on land which is in the I-1 zone unless provided through a joint use agreement.
     (b)     Development above three stories. In order to encourage planned development of employment centers, to preserve open space within such developments, and generally to enhance the environment of large employment centers, the height limit in this zone may be increased to 10 stories or 120 feet; provided, that the applicable approved and adopted master plan does not indicate that large employment centers are unsuitable for the applicable site; and provided further that the following site development standards and site plan review procedure shall be in effect. Development in accordance with this subsection shall be subject to all of the requirements of the I-1 zone except as specifically modified herein.
          (1)     Height limit. No building shall exceed 10 stories or 120 feet in height.
          (2)     Green area. In addition to the minimum green area required in section 59-C- 5.32, green area shall be provided in an amount not less than 5 percent of the net lot area for each story over 3 stories. Where more than one building is constructed on a lot or tract, the amount of additional green area shall be not less than 5 percent of the net lot area multiplied by the ratio of the gross floor area (excluding the first 3 floors) to the area of the lot covered by buildings (excluding structures of 3 stories or less).
          (3)     Setbacks. Any building shall be set back from any lot line that adjoins a lot in a residential zone, which has not been recommended for a commercial or industrial zone on a local zoning plan duly adopted by the commission, a distance equal to one-half the height of the building.
          (4)     Development procedure. The procedure for site plan approval shall be as set forth in division 59-D-3.
[bookmark: LPTOC3.5.4.2]     59-C-5.42. Special regulations-I-1 and I-2 zones.
     59-C-5.421. Nonconforming uses, amendment of 1971. Any use which is not permitted in these zones but was lawfully existing prior to the amendments of March 16, 1971, shall not be regarded as a nonconforming use; but additions or structural alterations thereto shall not exceed 10 percent of the gross floor area existing on that date and be in conformance with the setback, height and green area regulations as now required in section 59-C-5.3.
     59-C-5.422. Effective date. Where land is zoned in the I-1 or I-2 classification on March 16, 1971, the effective date of adoption of this section, the provisions of this section shall not be in effect if construction in accordance with the provisions of this zone prior to adoption of this section shall be undertaken over and beyond the excavation and foundation work within a period of one year from March 16, 1971. If such construction shall not be undertaken within such period, the provisions of this section shall be in effect. Where such construction is undertaken, the resulting use shall not be regarded as a nonconforming use, in accordance with the provisions of section 59-C-5.421.
[bookmark: LPTOC3.5.4.3]     59-C-5.43. Special regulations-I-3 zone.
     59-C-5.430. Purpose. The purpose of the I-3 zone is to provide a medium-density, industrial zone for park-like development of high-technology industries, research and development facilities, corporate and business offices, and uses that have similar locational, site development, and use requirements. The I-3 zone is intended to be at locations within the county that can be served by transit. In order to ensure high quality industrial/employment development, the following objectives of the zone must be met:
          (a)     To provide a suitable operating environment for the range of uses allowed in the zone.
          (b)     To maximize the attractiveness of and to enhance the visual appearance of the zone through:
               (1)     Preservation of significant natural features.
               (2)     Provision of green space throughout a project as well as in required yard and setback areas.
               (3)     Orderly clustering of buildings arranged and designed to promote internal compatibility.
          (c)     To reduce traffic congestion by encouraging the clustering of buildings near internal streets, the provision of service commercial uses, and the development of pedestrian networks to reduce dependence on single-occupant automobiles and to better accommodate bus service, carpooling, and vanpooling within a project in the zone.
          (d)     To protect I-3 zoned areas from the encroachment of incompatible employment uses, and to prevent industries within the I-3 zone from adversely affecting surrounding non-industrial uses by increased setback and landscaping requirements.
     The fact that an application complies with all specific requirements and purposes set forth herein shall not be deemed to create a presumption that the application is, in fact, compatible with surrounding land uses and, in itself, shall not be sufficient to require the granting of any application.
     59-C-5.431. Area and Locational Requirements.
          (a)     No land may be classified in the I-3 zone unless it contains an area of at least 20 acres or meets at least one of the following area requirements:
               (1)     A tract of land containing an area of at least 2 acres if such tract abuts and has a common boundary with land in any industrial zone and the resulting area will total 20 acres or more.
               (2)     An area of less than 20 acres that is recommended for the I-3 zone on an approved and adopted master plan.
          (b)     Within the I-3 zone, each lot must contain an area of at least 2 acres.
          (c)     Land in the I-3 zone must be located adjacent to and readily accessible from an existing or planned major highway or arterial road with a pavement width of at least 4 lanes.
     59-C-5.432. Landscaping. Landscaping must be provided and maintained as follows:
          (a)     In addition to plant material, the landscaped area may include but is not limited to pedestrian plazas, art work, and water features.
          (b)     The setbacks required in section 59-C-5.34 must be landscaped.
     59-C-5.433. Street frontage and access.
          (a)     Each lot must have at least 150 feet of frontage on a public or private street, except that the planning board may approve a reduction to not less than 50 feet on a cul-de-sac, a curve, or in other unusual circumstances;
          (b)     Driveways within required setback areas must cross such areas by the most direct line.
     59-C-5.434. Enclosed building and temporary outdoor storage:
          (a)     All permitted uses and accessory activities must be confined within completely enclosed buildings with the exception of off-street parking spaces, off-street loading berths, accessory fuel storage and employee recreational facilities. In addition, the temporary outdoor storage of materials, equipment or vehicles is permitted except in required front, rear or side yards; provided, that such outdoor storage does not exceed 15 feet in height and is effectively screened from any adjacent residential zone boundary. Such temporary storage is limited to a period of 6 months.
          (b)     Fuel storage tanks utilized as part of the heating equipment of a building must be located underground or in a building. Bulk storage of gasoline or petroleum products is not permitted, except as incidental to a laboratory, or for the servicing of company-owned or leased vehicles. Fuel storage is subject to the regulations of chapter 22 of the Montgomery County Code.
     59-C-5.435. Signs.
The display of a sign must comply with the requirements established in Article 59-F of this chapter.
     59-C-5.436. Special Trip Reduction Guidelines. It is the intent of the special trip reduction guidelines to achieve as a goal a reduction in auto trips for I-3 projects of 10 percent below the peak hour trip generation rates adopted by the Planning Board for the administration of the Adequate Public Facilities Ordinance.  To help achieve the trip reduction goal, design measures should be incorporated in the project to meet trip reduction objectives established in this section, as well as non-design measures for the purpose of reducing dependence on single-occupant automobiles.  The Planning Board may establish a schedule for achieving the goal and time periods during which the trip reduction measures will be in effect.
     Any or all of the following trip reduction guidelines or other measures proposed by an applicant are to be considered and implemented by the Planning Board as appropriate on a case-by-case basis taking into consideration specific circumstances of the project:
          (a)     Design Guidelines.
               (1)     Buildings clustered near internal streets to minimize walking distances and to promote an attractive, active and safe pedestrian-oriented streetscape within a project, to accommodate bus service, carpooling, and vanpooling within a project.
               (2)     An uninterrupted pedestrian circulation system linking the various uses within a project.  The pedestrian system should provide convenient connections to transit service and employee convenience services, to reduce dependence on single-occupant automobiles and to promote an active streetscape.
               (3)     Space on the first or ground floor of a building to on-site convenience services for employees of this and other nearby buildings to reduce the need for private vehicle trips for convenience shopping and meals during the day.
          (b)     Non-design guidelines.
               (1)     Trip reduction programs such as limiting off-street parking after consideration of market demand, flex time, the provision of or participation in Share-A-Ride programs, transit/vanpool fare discounts, bus shelters, emergency ride home programs, reserved carpool/vanpool spaces, or other acceptable measures that may be proposed, provided, however, that a limitation on off-street parking below the applicable requirements of article 59-E, shall not be required in order to achieve trip reduction goals.
               (2)     Development phased in accordance with public or private transit availability.
     The Planning Board may establish a schedule for achieving the requirements and time periods during which the trip reduction measures will be in effect.  The Planning Board may also require the applicant to enter into an agreement providing for the monitoring, enforcement, and other necessary terms of the trip reduction program.  Provision shall be made in the agreement to allow for the inclusion of a maximum cost for the implementation of substitute components to the trip reduction measures in the event initial components do not achieve or maintain the requirements.
     Results of on-site trip reduction programs implemented by the applicant to satisfy other traffic mitigation conditions of development approvals may be credited toward achieving the trip reduction requirement.  All traffic mitigation requirements otherwise applicable to an I-3 project remain in effect.  The Planning Board may phase implementation of some or all of the trip reduction in accordance with the build-out of the project and/or availability of transit so that the measures are feasible and effective, except that the Planning Board cannot defer such implementation for more than 10 years from the issuance of any initial use-and-occupancy permit for a building or structure in the project.
     59-C-5.437. Development procedure. The procedure for site plan approval in the I-3 zone is set forth in division 59-D-3.
[bookmark: JD_59-C-5.438]     59-C-5.438. Special provisions applicable to certain lots classified in the I-3 zone.
          (a)     Any proposed development shown on a site plan approved before June 26, 1989, or a site plan approved prior to June 26, 1989, which was subsequently extended in accordance with section 59-D-3.8, may be constructed in accordance with the approved plan regardless of whether said development is built in one or more phases. Such development is not subject to the provisions of the zoning ordinance regulating nonconforming uses (section 59-G-4.1--4.25) and may be continued, repaired, reconstructed, or structurally altered in accordance with the approved site plan, except as otherwise provided in subsection (b).
          (b)     A division 59-D-3 site plan approved prior to June 26, 1989 may be amended after that date, in accordance with the applicable provisions of the I-3 zone which existed immediately prior to the effective date of this amendment, provided, however, no expansion of the floor area limit or a reduction in the setbacks is permitted unless the expansion or reduction otherwise complies with the present standards of the I-3 zone.
          (c)     Notwithstanding (a) and (b) above, a record lot, partially developed on June 26, 1989 in accordance with an approved site plan, and which abuts or confronts one or more lots occupied on June 25, 1989 by buildings with FARs greater than a 0.85 FAR, may:
               1.     For a period of 5 years after June 26, 1989, be permitted a development density up to FAR 0.85 based on gross tract area and the Planning Board may approve the site plan, provided the Planning Board finds that: 
                    (i)      the site plan is in compliance with all other provisions of the I-3 zone in effect at the time of site plan approval, and 
                    (ii)      affected intersections will be adequate to accommodate the density above 0.5 FAR, unless such evaluation is required at building permit.
               2.     Such development is not subject to the provisions of the Zoning Ordinance regulating nonconforming uses and may be continued, repaired, reconstructed, or structurally altered in accordance with the approved site plan.
          (d)     Development shown on an approved preliminary subdivision plan and concept plan may be developed in accordance with the setbacks permitted immediately prior to May 23, 1994, provided the development:
               (1)     adjoins land formerly recommended for industrial development that has since been recommended on a master plan for residential development; and
               (2)     adjoins the right-of-way of a limited access freeway on a master plan; and
               (3)     is covered by a master plan which recommends amendment of the I-3 zone to allow grandfathering as provided in this subsection (d).
     Such development is not a nonconforming use and may be constructed, continued, repaired, reconstructed or structurally altered in accordance with an approved site plan.
          59-C-5.439.  Optional Method of Development.
          The optional method permits a mixed-use development in the I-3 Zone at locations that have convenient access to transit and are recommended in the Master Plan.  Under the optional method, commercial uses that maintain an employment emphasis must be mixed with residential uses.  Development must be in accordance with the provisions of this section, as well as the density, numerical limitations, and other guidelines contained in the applicable master plan approved by the District Council.  The procedure for site plan approval is set forth in Division 59-D-3.
          59-C-5.4391.  Purpose.
          It is the purpose of the I-3 Mixed-Use Option to promote mixed-use, transit and pedestrian-oriented centers, which include housing and a commercial component with an employment emphasis.  It is also the purpose to promote development that follows sound environmental principles and maximizes preservation of natural features.  Specifically, the optional method is designed to:
          (a)     Provide a compatible mix of uses including employment, housing, and retail configured to define and animate the streets and to create a strong sense of place in the manner of traditional towns and urban neighborhoods; 
          (b)     Promote compact, environmentally sensitive development that preserves natural features;
          (c)     Provide high quality residential neighborhoods consisting of a mix of unit types with open spaces and community facilities that are centrally located and easily accessible;
          (d)     Provide an interconnected street system, which consists of short blocks and is designed to promote pedestrian, bicycle and transit use as attractive, practical alternatives to automobile use for daily activities such as shopping and commuting; and
          (e)     Encourage the efficient use of the center and its transit facilities by providing pedestrian and bicycle linkages to adjacent areas and convenient access to transit.
          59-C-5.4392.  Regulations.
          (a)     Land uses.
               (1)     In addition to all uses permitted in the I-3 zone, the following uses are permitted under the optional method, without requiring a special exception approval:
                    Dwellings
                    Health club
                    Hotel
                    Housing and related facilities for elderly or handicapped persons
                         All other commercial and service uses permitted in the C-1 Zone pursuant to Sections 59-C-4.2(d) and (e) with the exception of the following uses:
                         Animal boarding place
                         Appliance repair shop
                         Automobile fluid maintenance stations
                         Automobile, light truck, and light trailer rental, outdoors
                         Automobile parts, supplies and tire store
                         Eating and drinking establishments, including drive-ins
                         Tire, battery and accessory stores located in a shopping center
               (2)     Development under the optional method must include employment, residential and retail uses.
          (b)     Development standards.
               Development under the optional method must meet all the requirements of the 
               I-3 zone except:
               (1)     Development Density.
                    (A)     Overall Density.  Development (including residential and commercial development) must not:
                         (i)     Exceed any density limits provided in the approved master plan; and
                         (ii)     Generate a greater number of peak hour automobile trips than the total number of peak hour automobile trips that would be generated by general office development of the gross tract at a 0.5 floor area ratio.  The maximum density of development may be averaged over the gross tract area in accordance with 59-C-5.321.
                    (B)     Non-residential uses.  The maximum non-residential density is 0.6 FAR.  In order to maintain an appropriate mixed-use character, the following minimum or maximum percentages, as applicable, of the total non-residential gross floor area proposed are required:
                         -     Retail/service - 20% maximum
                         -     Employment - 60% minimum
                    (C)     Residential uses, excluding hotels.  The base residential density must not exceed eight (8) units per acre for the gross tract area.  The base density may be increased to accommodate Moderately Priced Dwelling Units (MPDUs) in accordance with Chapter 25A of this Code, as amended, and to accommodate the provision of Transferable Development Rights (TDRs), provided that the final density does not exceed 12.5 units per acre for the gross tract area and does not exceed the recommended total density in the applicable master plan.
               (2)     Setbacks.  All buildings, off-street parking, loading and maneuvering areas must be set back from lot lines in accordance with the following standards:
                    (A)     From abutting residentially zoned property:
                         -     Recommended for one-family zone and development on the applicable master plan, one hundred (100) feet
                         -     Recommended for residential zoning and development other than one-family on the applicable master plan, thirty (30) feet for residential development and one hundred (100) feet for commercial development.
                         -     Recommended for non-residential development, twenty-five (25) feet.
                    (B)     From abutting non-residential development, twenty-five (25) feet.
                    (C)     From an existing or planned limited access freeway one hundred (100) feet for buildings and fifty feet (50) for parking.
                    (D)     From a major highway, fifty (50) feet.
                    (E)     Other setbacks, if any, must be determined by the Planning Board as part of the site plan review.
                    (F)     The Planning Board may allow a reduction in the building, off-street parking, loading and maneuvering area setbacks, if the Board finds that a reduced setback is compatible with adjacent development.
               (3)     Minimum lot sizes, internal setbacks and frontage requirements must be determined at time of site plan.
[bookmark: LPTOC3.5.4.4]     59-C-5.44. Special regulations-I-4 zone.
     (a)     Location. It is intended that the I-4 zone be located in an area designated for low- intensity, light industrial use on an adopted and approved master or sector plan. The I-4 zone is also appropriate as a transitional industrial zone between a residentially zoned area and land classified in the I-1 and the I-2 zones.
     (b)     Area requirements.
          (1)     No tract of land shall be zoned I-4 unless it has an area of at least 10 acres; except that a tract with an area of not less than 2 acres may be permitted where such tract adjoins and has a common boundary with an I-1, I-2, or I-3 zone, or where such tract is recommended for I-4 zoning on an approved and adopted master or sector plan.
          (2)     Within any I-4 zoned area located outside of a Transit Station Development Area, each main building erected, together with any accessory building, must be located on a separate lot having an area of at least one acre.
     (c)     Floor area. The total floor area of a building, not including parking areas, must not exceed FAR 1.0.
     (d)     Off-street parking. The off-street parking required by article 59-E must be provided on land that is classified in the I-4 zone. In the I-4 zone, all off-street parking areas must be set back at least as follows unless development occurs under the optional method of development, as specified in paragraph (e):
          (1)     Fifty feet from any residential zone unless the adjoining residential property is recommended on an approved and adopted master or sector plan for commercial or industrial zoning or has an approved special exception for off-street parking in connection with a commercial use, then the setback shall be not less than 10 feet;
          (2)     Ten feet from any commercial or industrial zone;
          (3)     Twenty-five feet from a limited access freeway, a major highway, an arterial road, a railroad or utility right-of-way, or a local street or private drive within the industrial park.
     (e)     Optional method of development. In order to encourage the orderly grouping and planned development of low-intensity, light industrial parks, and to generally enhance the appearance of such planned industrial areas without requiring the extensive building and parking setbacks normally applicable, the following optional method of development may be permitted if the site plan approval procedures in Division 59-D-3 are satisfied. If the optional method of development is used, all of the requirements of the I-4 zone must be satisfied except as follows:
          (1)     Setbacks. Under the optional method of development, all buildings must be set back at least 50 feet from any residential zone except as follows:
               (A)     If the lot adjoins a residential zone that is recommended on an approved and adopted master or sector plan for a non-residential land use, the Planning Board may approve a lesser setback upon a finding that the resulting development would not have an adverse impact on such adjoining land;
               (B)     If the lot adjoins a residentially zoned property that contains physical features that would permit a lesser setback or that is developed with or dedicated to non-residential use, the Planning Board may approve a lesser setback if it finds that the resulting development would not have an adverse impact on the use of such adjoining land.
          (2)     Off-street parking. Under the optional method of development, off-street parking must be provided as required in article 59-E and the minimum setbacks under section 59-C-5.44(d), off-street parking, shall not apply.
          (3)     Area requirements. Under the optional method of development, the one-acre minimum lot size requirement of subsection 59-C-5.44(b)(2) may be waived by the Planning Board for: 
               (A)     lots recorded before February 4, 1986; and 
               (B)     lots recorded before February 4, 1986 that are assembled and resubdivided after February 4, 1986, if the Planning Board finds that the consolidation will result in a more desirable form of development than would occur without the waiver. More than one main building and accessory building may be located on a lot, provided that the lot has an area of at least one acre.
     (f)     Special Standards - Transit Station Development Area
          (1)     Review requirements.  The following special standards may be applied by the Planning Board for a lot in a Transit Station Development Area through the site plan approval procedures of Division 59-D-3.
          (2)     Area requirements.  A main building and one accessory building may be located on a separate lot that is smaller than one acre but at least 5,000 square feet.  However, more than one main building and accessory building may be located on such a lot if the Planning Board finds this to result in a better design for the lot.
          (3)     Setbacks from mixed-use and residential zones.  Any building must be set back at least 50 feet from any mixed-use or residential zone.  The Planning Board may approve a lesser setback if it finds that a lesser setback would not have an adverse impact on adjoining residentially or mixed-use zoned property.
          (4)     Setbacks from a street.  The Planning Board may approve any building to be set back not less than 10 feet from:
               A.     an arterial road that separates the industrial area from a commercial zone; or
               B.     an arterial road, local street, or private right-of-way within the industrial area.
          (5)     Off-street parking.  Off-street parking must be provided as required under article 59-E, except that the Planning Board may waive the minimum setback requirement to achieve a better development design.
          (6)     Green Area.  The Planning Board may approve a reduction of the green area requirement to no less than 10% of the gross tract area.  A maximum of 50% of the required green area may be located off-site in the same Transit Station Development Area.
          (7)     Accessory Residential Unit.  One or more accessory residential units may be approved subject to the following:
               A.     The parking standards for multi-family dwelling units in 59-E-3.7 and the mixed use standards of 59-E-3.1 apply.  A parking space for any accessory residential unit may not be located along the front of the building; and
               B.     Before issuance of a building permit, the property owner must sign a declaration of use, including all the standards for the use as approved, to provide notice to future owners of the property of its status as a limited residential use subject to the conditions of the approval. 
     59-C-5.441. Special provisions for lots containing pre-existing uses. Where land, improved by existing lawfully conforming structures and uses under the standards and special regulations of the immediately preceding zone, is reclassified to the I-4 zone and the standards of the I-4 zone do not allow such structures and uses, such structures and uses may continue as conforming structures and uses as of the date of reclassification.  However, additions or structural alterations cannot increase the amount of floor area devoted to such uses by more than 10 percent.  Any such increase in floor area must conform to the setback, height, floor area ratio, and green area regulations required in Section 59-C-5.35 or Section 59-C-5.44, as applicable.
[bookmark: LPTOC3.5.4.5]     59-C-5.45. Special regulations-R&D zone.
     (a)     Area requirements. Within the R&D zone, each lot must contain an area of at least 2 acres.
     (b)     Standard method of development.  Under the standard method of development, a site plan must be filed with the Planning Board under 59-D-3.
     (c)     Optional method of development. In order to encourage the orderly grouping and planned development of research and development projects at higher densities than permitted under the standard method of development, an optional method of development project may be approved, if: (1) the project is not inconsistent with the applicable approved and adopted master plan; and (2) the requirements for site plan approval under Division 59-D-3 are met. If the optional method of development is used, all the standard requirements of the R&D zone will be in effect, except as follows:
          (1)     Development density. Increases in density above FAR 0.3 may be permitted, up to a maximum FAR 0.5, if the increased density is not inconsistent with the recommendations in the applicable approved and adopted master plan for the applicable site.
          (2)     Height limit. No building shall exceed 75 feet in height.
          (3)     Setbacks. The planning board may approve setbacks less than those required under the standard method of development upon a finding that site design and pedestrian circulation would be enhanced and that the resulting development would not have an adverse impact on the use of adjacent land.
          (4)     Development procedure. Under the optional method of development, the procedure for site plan approval shall be as set forth in division 59-D-3.
          (5)     Site design guidelines. In order to achieve better the purposes of the R&D zone, measures should be included or contained in the overall design of a project to meet certain site design guidelines. The following guidelines must be addressed at the time of subdivision or site plan approval.
               i.     Buildings, sidewalks, parking and vehicular access areas should be suited to promote an attractive, active and safe pedestrian-oriented environment within the project and to facilitate use of carpooling and vanpooling by employees of the project.
               ii.     Significant natural features should be preserved and, where appropriate, such features should be incorporated within project green space areas.
[bookmark: LPTOC3.5.4.6]     59-C-5.46. Environmental control provisions applicable in all of the industrial zones.
[bookmark: LPHit2]Any use in an industrial zone must comply with all applicable Federal, State and County requirements and standards concerning noise, vibration, air pollution, odors, electromagnetic radiation, fire and explosion, stormwater management and sediment control, radioactive materials, glare and heat, non-radioactive liquid and solid waste, hazardous substances and wastes and bioresearch materials.
Any use in an industrial zone that is found by the Director of the Department of Environmental Protection to exceed the legal limits established for emission of dust, fumes, gas, smoke, odor, noise, vibration or other environmental disturbances must be brought into conformance or cease operations.   The filing of an appeal with the Board of Appeals or a court of competent jurisdiction does not stay a "cease operations" order unless the Board of Appeals or a court of competent jurisdiction grants a stay of the order.
[bookmark: LPTOC3.5.4.7]     59-C-5.47. Special regulations LSC zone.
     59-C-5.471.  Purpose.
     A life sciences center (LSC) is a major research and development park for facilities of companies specializing in the life sciences and related fields, at a location as recommended in a master or sector plan.
          (a)     The goals of an LSC are:
               (1)     To provide a unique reinforcing focus for the life sciences industry to promote the successful expansion of the industry in Montgomery County;
               (2)     To expand the educational and research resources available for Montgomery County residents, employers and work force; and
               (3)     A life sciences center may serve the health care needs of the region.
          (b)     It is the intent that LSC's be developed in a manner which makes a positive contribution to the quality of life in the County. The facilities, landscaping and open space will create an attractive setting and environment conducive to high technology research, development, production and related uses. The purposes of the life sciences center zone are as follows:
               (1)     To promote the development of life science research parks which reflect the highest architectural and environmental standards; to preserve the confidence of corporate users and the surrounding community that future development will be of consistently high quality and to protect and enhance the economic and environmental values of the life sciences center.
               (2)     To assure that all buildings are compatible with each other and with their surroundings in terms of exterior design, massing and scale, and type and quality of construction.
               (3)     To promote clustering of buildings to encourage and facilitate pedestrian use of open space and common areas and shared facilities.
               (4)     To assure the provision of green areas and promote the use of green areas to enhance the appearance of the facilities and the quality of the work environment.
          59-C-5.472.  Where applicable.  No land shall be classified in the LSC zone unless the land is within an area for which there is an approved and adopted master or sector plan which recommends life sciences center development for the land which is subject to the application of the zone.
          59-C-5.473.  Development standards.
          (a)     Building setbacks.
               (1)     Building setback from the rights-of-way of interior roads is 25 feet. Building setback from the rights-of-way of perimeter roads is 50 feet.
               (2)     Building setback from the right-of-way line at entry gateways is 50 feet.
               (3)     Building setback from an interior lot line is 20 feet.
          (b)     Building height. Maximum building height is 100 feet, except 125 feet in the health services core of the Shady Grove Life Sciences Center as defined in the 1986 Shady Grove Life Sciences Center Development Plan, as amended.
          (c)     Building coverage. Maximum building coverage is 25 percent of the lot area except that increased coverage up to 50 percent may be approved when the applicant proposes to construct structured or underground parking.
          (d)     Floor area ratio. The maximum floor area ratio may be increased to 0.50 if special trip reduction is implemented in accordance with the guidelines in Section 59-C-5.475.
          (e)     Green area. The minimum green area on the site is 25 percent of the lot area. Roofs of below grade parking may be counted as green space if developed for passive or recreational use.
          (f)     Parking setbacks.
               (1)     Parking setback from rights-of-way is 50 feet.
               (2)     Parking setback from an interior lot line is 15 feet. Where internal connection between adjacent parking lots is planned, total combined setback is eight (8) feet.
               (3)     In the Shady Grove Life Sciences Center, parking setback from the right- of-way line of Blackwell Road and the curb line of access roadways and cul-de-sacs is 25 feet.
          (g)     Parking design standards.
               (1)     All parking areas must be effectively screened from adjacent roadways and adjoining lots, through the use of berms, plantings, or the depression of parking areas below surrounding grades.
               (2)     Parking areas should be broken up into lots of no more than 150 cars, the lots to be separated by landscaped islands.
               (3)     The number of parking spaces provided, and the overall design and layout of parking lots must be in accordance with Article 59-E.
               (4)     No access to any lot is allowed directly from perimeter roads.
          (h)     Site design standards.
               (1)     Buildings should be sited to provide primary visual orientation to the internal road network. Care must be taken so that exposure to roads surrounding the life sciences center do not detract from the overall appearance of the facility or the life sciences center.
               (2)     Buildings should appear to be integrated into the natural terrain, avoiding unnatural looking grading.
               (3)     Service areas should not detract from the design of the facility. All service areas should be effectively screened from adjoining lots, pedestrian areas, and parking lots by incorporating them into the building or by the use of walls, berms, level changes and landscaping.
               (4)     In the Shady Grove Life Sciences Center, pedestrian paths or sidewalks must be provided in accordance with the 1986 Shady Grove Life Sciences Center Development Plan, as amended.
          (i)     Building design standards.
               (1)     All sides of the building are to be built with finish materials.
               (2)     Recommended finish materials include:
                    (A)     Architectural masonry units (excluding standard concrete and cinder block);
                    (B)     Natural stone;
                    (C)     Precast concrete
                    (D)     Aluminum and architectural metals
                    (E)     Porcelain covered metal panels; and
                    (F)     Glass
               (3)     Mechanical equipment should be located within the building or within a mechanical equipment penthouse. If mechanical equipment is located on the roof or is free-standing on the site, it must be effectively screened from view by means fully compatible with the architecture. Mechanical equipment must be screened from view from all roads and immediately adjacent structures (existing or future) four stories in height or less. Required flues or vents must be compatible in design with the architecture and preferably incorporated into that design.
               (4)     Outdoor storage must not be permitted except when effectively screened within a court or a wall made of substantial materials compatible with those of the building skin.
               (5)     All trash containers, transformers, meters, telephone junction boxes, etc., must be integrated architecturally or effectively screened with screen walls and/or landscaping materials. Locations must be compatible with building and site design.
               (6)     No temporary structures may be constructed or trailers located within the LSC except for those approved by the Director to service a construction project and only for the duration of the construction.
          (j)     Site lighting standards.
               (1)     Site lighting must be provided to maintain a minimum level of illumination within the parking areas ( ft. candle minimum maintained).
               (2)     Maximum pole heights for drives and parking lots must be approximately 24 feet with "cut off" type luminaries. Poles and luminaries must be compatible with established lighting in the existing core area.
               (3)     Lighting bollards must be used adjacent to pedestrian walk areas. The design must be compatible with architectural materials.
          59-C-5.474. Landscaping guidelines.
          (a)     Landscaping should be an integral part of the building design and should provide effective screening and shade.
          (b)     Every effort should be made to avoid formality in plantings except as it may be integral to an architectural concept. Emphasis should be placed on the natural grouping of groves of trees and every opportunity should be taken to emphasize or take advantage of natural terrain features.
          (c)     Plants should be restricted to those with low maintenance requirements and which have already proven themselves hardy and easily cared for in this area.
          (d)     To ensure year-round interest and beauty, a skeletal planting of evergreen trees and major shrubs of seasonal interest should be used in each project so that the design does not disintegrate at leaf-fall.
          (e)     Native flowering trees should be planted in groves placed near areas of pedestrian use. Whenever possible, larger specimens should be selected in order to create an immediate effect at major points in the design. Smaller plantings may be used in peripheral areas.
     59-C-5.475.  Special trip reduction guidelines.  Where the approved subdivision plan of the life sciences center allows a development density exceeding 0.3 FAR, it is the intent of the special trip reduction guidelines to achieve as a goal a reduction in auto trips for projects of 10 percent below the peak hour trip generation rates adopted by the Planning Board for the administration of the Adequate Public Facilities Ordinance. To help achieve the trip reduction goal, design measures should be incorporated in the project to meet trip reduction objectives established in this section, as well as non-design measures for the purpose of reducing dependence on single-occupant automobiles. The Planning Board may establish a schedule for achieving the goal and time periods during which the trip reduction measures will be in effect. Any or all of the following trip reduction guidelines or other measures proposed by an applicant are to be considered as appropriate on a case-by-case basis taking into consideration specific circumstances of the project.
          (a)     Design guidelines.
               (1)     Buildings clustered near internal streets to minimize walking distance to available transit and to promote an attractive, active and safe pedestrian-oriented streetscape, to accommodate bus service, carpooling and vanpooling within a project.
               (2)     An uninterrupted pedestrian circulation system linking the various uses within a project. The pedestrian system should provide convenient connections to transit service and employee convenience services to reduce dependence on single-occupant automobiles and to promote an active streetscape.
               (3)     If convenience services are provided, space on the ground floor of a building for such services to reduce the need for private vehicle trips during the day.
          (b)     Non-design guidelines.
               (1)     Trip reduction programs such as limiting off-street parking after consideration of market demand, flex time, the provision of or participation in share-a-ride programs, transit/vanpool fare discounts, bus shelters, emergency ride-home programs, reserved HOV spaces, or 
other acceptable measures that may be proposed; provided that a limitation on off-street parking below the applicable standards of Article 59-E shall not be required in order to achieve trip reduction goals.
               (2)     Development phased in accordance with public or private transit availability.
          (c)     Implementation.
               (1)     The Planning Board may establish a schedule for achieving the requirements and time periods during which the trip reduction measures will be in effect. The Planning Board may also require the applicant to enter into an agreement providing for the monitoring, enforcement, and other terms of the trip reduction program. Provision must be made in the agreement to allow for the inclusion of a maximum cost for the implementation of substitute components of the trip reduction measures in the event initial components do not achieve the requirements.
               (2)     Results of on-site trip reduction programs implemented by the applicant to satisfy other traffic mitigation conditions of development approvals may be credited toward achieving the trip reduction requirement. All traffic mitigation requirements otherwise applicable remain in effect. The Planning Board may phase implementation of some or all of the trip reduction in accordance with the build-out of the project and/or availability of transmit so that the measures are feasible and effective, except the Planning Board must not defer such implementation for more than 10 years from the issuance of any use-and-occupancy permit for a building in the project.
          59-C-5.476.  Procedure for application and approval.
          (a)     The procedure for site plan approval in the LSC zone is set forth in Division 59-D-3.
          (b)     The following regulations apply in the LSC zone:
               (1)     In the Shady Grove Life Sciences Center except as provided below, an applicant for site plan or subdivision plan approval must comply with the requirements of the Amended and Restated Declaration of Covenants and Easements dated March 9, 1990 and recorded May 25, 1990 in Liber 9332 at folio 591, or as the Declaration may be later amended, that governs the development of the Shady Grove Life Sciences Center.  Any project that receives site plan or subdivision plan approval on property identified as University Sites in the 1995 Shady Grove Life Sciences Center Development Plan is not required to comply with the Declaration.
               (2)     Properties within the Shady Grove Life Sciences Center except as provided below are subject to the provisions of :
                    A.      an approved subdivision plan which may restrict the maximum density allowed, and 
                    B.     the 1986 Shady Grove Life Sciences Center Development Plan, as amended.  This subparagraph does not apply to any project on the property identified as the University Sites in the 1995 Shady Grove Life Sciences Development Plan.  Any application of the 1986 Shady Grove Life Sciences Center Development Plan to such University Sites arises by private agreement only.
               (3)     Any proposed development shown on a site plan or plan of development approved prior to June 11, 1996 may be constructed in accordance with the approved plan regardless of whether said development is built in one or more phases. Such development is not subject to the provisions of Section 59-G-4.1 and 59-G-4.25, and may be continued, repaired, reconstructed, or structurally altered in accordance with the approved site plan or plan of development. In cases where detailed review of subsequent phases of an approved plan is anticipated, such reviews will continue to be required under the provisions of Division 59-D-3.
          59-C-5.477.  Existing approved buildings, building permits, or uses.
          (a)     Any existing building or structure for which a lawful building permit was issued, and any lawful use which was instituted on property within the Shady Grove Life Sciences Center and subject to the provisions of the 1986 Shady Grove Life Sciences Center Development Plan, as amended, prior to a sectional zoning map amendment approved on June 11, 1996, where such lot was rezoned to the life sciences center zone by sectional or local map amendment, will not be regarded as a non-conforming use. Such building or use may be structurally altered, replaced or repaired, or may be changed in conformance with the requirements of the previous lease agreement or memorandum of understanding with the County entered into prior to June 30, 1984, so long as it remains an otherwise lawful use. Properties which are subject to a lease agreement or memorandum of understanding with the County entered into prior to June 30, 1984 may be developed in accordance with agreements and procedures applicable prior to June 11, 1996. Any lawful uses or development which were approved in a plan of development approved by the District Council may be instituted on the Shady Grove Life Sciences Center properties.
          (b)     Construction underway in the Shady Grove Life Sciences Center pursuant to a building permit validly issued and existing at the time of reclassification to the life sciences center zone shall be permitted, and buildings and structures so constructed shall not be considered nonconforming.
(Legislative History: Ord. No. 8-63, § 1; Ord. No. 10-7, § 5; Ord. No. 10-32, § 4; Ord. No. 10-53, § 16; Ord. No. 11-8, § 2; Ord. No. 11-49, § 6; Ord. No. 11-50, §§ 9--22; Ord. No. 12-1, § 1; Ord. No. 12-13, §1; Ord. No. 12-45, § 1; Ord. No. 12-78, § 1; Ord. No. 13-33, § 1; Ord. No. 13-35, § 1; Ord. No. 13-58, §3; 13-68, §3; 13-76, §1; Ord. No. 13-93, §1; Ord. No. 13-112, § 1; Ord. No. 14-60, § 1; Ord. No. 15-07, § 1; Ord. No. 15-58. § 1; Ord. No. 16-30, § 1.)
     Editor’s note-Section 59-C-5.4 [formerly §111-24] is quoted in part in Brown v. Wimpress, 250 Md. 200, 242 A.2d 157 (1968).
[bookmark: LPTOC3.6]Division 59-C-6. Central Business District Zones.
[bookmark: LPTOC3.6.1][bookmark: JD_59-C-6.1]Sec. 59-C-6.1. Zones established.
[bookmark: LPTOC3.6.1.1]     59-C-6.11.      Zones permitted.
These zones are permitted only in the central business districts, as described in section 59-C-6.12 and indicated on the zoning map. The central business district zones and their identifying symbols are as follows:
          CBD-0.5-Central business district, 0.5
          CBD-R1-Central business district, residential, 1.0
          CBD-R2-Central business district, residential, 2.0
          CBD-1-Central business district, 1.0
          CBD-2-Central business district, 2.0
          CBD-3-Central business district, 3.0
[bookmark: LPTOC3.6.1.2]     59-C-6.12. Central business districts.
The central business districts are located as follows, and may be amended in accordance with the procedure for text amendments as set forth in division 59-H-9:
     (a)     Friendship Heights Central Business District. All of the area contained within the metes and bounds description attached to Ordinance No. 13-96, adopted July 14, 1998.
Being a piece or parcel of land lying in the seventy (7th) Election District of Montgomery County, Maryland, being all of the land described in a description contained in Ordinance No. 7-67, as adopted by the Montgomery County Council on May 28, 1974, and also including certain additional streets, lots and parcels, said piece or parcel of land being more particularly described by metes and bounds as follows:
Beginning at a point lying on the northwesterly right-of-way line of Western Avenue, said point lying on the County boundary with the District of Columbia, at a point near the center of Friendship Boulevard, said point lying at the beginning of the North 21° 45' 54" West, 966.70 foot line of a Plat of Subdivision entitled “PARCEL ‘A’, TOWN CENTER OF CHEVY CHASE”, and recorded in the land records of Montgomery County, Maryland in Plat Book 94, at Plat No. 10307; thence (with all bearings rotated tot he datum of said Plat Book 94 at Plat No. 10307) running near the center of said Friendship Boulevard, and with the outline of said Plat Book 94 at Plat No. 10307
1.     North 21° 45' 54" West, 966.70 feet to a point on the southerly right-of-way line of Willard Avenue; thence leaving aforesaid Plat Book 94 at Plat No. 10307, and crossing said Willard Avenue,
2.     North 21° 45' 59" West, 98.56 feet to a point on the northerly right-of-way line of said Willard Avenue; thence with said right-of-way line,
3.     North 82° 05' 37" West, 33.19 feet to a point at the intersection of the westerly right-of-way lien of said Friendship Boulevard with said northerly right-of-way line or Willard Avenue; said point lying at the southeast corner of Lot 44, as shown on a Plat of Subdivision entitled “LOT 44, THE HILLS’, and recorded in said land records in Plat Book 78, at Plat No. 7793; thence with the outline of said Lot 44,
4.     North 83° 05' 37" West, 91.00 feet; thence,
5.     9.61 feet along the arc of a curve deflecting to the right and having a radius of 1397.40 feet and a chord bearing and distance of North 81° 53' 47" West 9.61 feet to a point at the southeast corner of Parcel “A’, as shown on a Plat of Subdivision entitled “PARCEL ‘A’, FRIENDSHIP HEIGHTS”, and recorded in said land records in Plat Book 78, at Plat No. 7894; thence leaving said Lot 44, and running with the outline of said parcel ‘A’,
6.     136.72 feet along the arc of a curve deflecting to the right and having a radius of 1397.40 feet and a chord bearing and distance of North 78° 53' 47" West 136.67 feet; thence, 
7.     North 76° 05' 37" West, 162.94 feet to a point; thence,
8.     North 14° 01' 50" East, 4.87 feet to a point at the southeast corner of Lot 8, Block ‘B’, as shown on a Plat of Subdivision entitled “LOT 8, BLOCK ‘B’, FRIENDSHIP HEIGHTS”, and recorded in said land records in Plat Book 111, at Plat No. 13088; thence leaving said parcel ‘A’, and running with the outline of said Lot 8,
9.     North 75° 57' 30" West, 90.84 feet; thence,
10.     North 69° 47' 30" East, 8.70 feet; thence,
11.     North 75° 57' 30" West, 48.83 feet to a point on the easterly right-of-way line of Shoemaker Farm Lane; thence leaving said Lot 8, and continuing with said northerly line of Willard Avenue so as to cross said Shoemaker Farm Lane,
12.     North 75° 57' 30" West, 93.53 feet to a point at the southeast corner of Lot 19, Block ‘A’, as shown on a Plat of Subdivision entitled “LOT 19, BLOCK ‘A’, FRIENDSHIP HEIGHTS”, and recorded in said land records in Plat Book 112, at Plat No. 13157; thence leaving said Shoemaker Farm Lane, and running with the outline of said Lot 19,
13.     North 75° 57' 30" West, 54.92 feet to a point at the southeast corner of Outlot ‘B  as shown on a Plat of Subdivision entitled ‘LESTER B. COOK’S SUBDIVISION, FRIENDSHIP HEIGHTS”, and recorded in said land records in Plat Book 9, at Plat No. 664; thence leaving said Lot 19, and running with the southerly lot lines of Outlot ‘B’, Outlot ‘A’, and Lot 2 of aforesaid Plat Book 9 at Plat No. 664,
14.     South 33° 28' 49" East, 114.81 feet; thence,
15.     North 75° 57' 30" West, 132.40 feet to a point at the southeast corner of Parcel ‘B  as shown on a Plat of Subdivision entitled ‘PARCEL ‘B’, BLOCK ‘A’, FRIENDSHIP HEIGHTS”, and recorded in said land records in Plat Book 80, at Plat No. 8128; thence leaving said Plat Book 9 at Plat No. 664, and running with the southerly line of said Parcel ‘B’,
16.     North 75° 57' 30" West, 120.00 feet; thence,
17.     223.90 feet along the arc of a curve deflecting to the left and having a radius of 1184.96 feet and a chord bearing and distance of North 81° 22' 17" West 223.57 feet to a point on the easterly right-of-way line of North Park Avenue; thence continuing with said northerly line of Willard Avenue so as to cross said north Park Avenue,
18.     111.84 feet along the arc of a curve deflecting to the left and having a radius of 1184.99 feet and a chord bearing and distance of North 81° 23' 46" West 111.80 feet to a point at the southeast corner of Lot 12, Block ‘B  as shown on a Plat of Subdivision entitled “LOT 12, BLOCK ‘B’, FRIENDSHIP HEIGHTS”, and recorded in said land records in Plat Book 77, at Plat No. 7779; thence leaving said North Park Avenue, and running with the outline of said lot 12,
19.     72.42 feet along the arc of a curve deflecting to the left and having a radius of 1185.03 feet and a chord bearing and distance of South 86° 01' 32" West 72.41; thence,
20.     South 84° 16' 20" West, 352.00 feet; thence,
21.     South 5° 43' 40" East, 6.00 feet; thence,
22.     20.00 feet along the arc of a curve deflecting to the left and having a radius of 401.18 feet and a chord bearing and distance of South 72° 53' 13" West 20.00 feet; thence,
23.     South 84° 16' 20" West, 90.40 feet; thence leaving said northerly line of Willard Avenue and continuing with said outline of Lot 12,
24.     North 5° 43' 40" West, 98.50 feet; thence,
25.     North 65° 17' 45" East, 489.53 feet; thence,
26.     North 72° 10' 10" East, 94.66 feet to a point at the northeast corner of Lot 1 of said Plat Book 9 at Plat No. 664; thence with the outline of said Plat Book 9 at Plat No. 664,
27.     North 72° 10' 10" East, 119.31 feet to a point at the northwest corner of Lot 2, Block ‘C’, as shown on a Plat of Subdivision entitled “LOT 2, BLOCK ‘C’, LESTER B. COOK’S SUBDIVISION FRIENDSHIP HEIGHTS” and recorded in said land records in Plat Book 41 at Plat No. 2979; thence with the northerly line of said Lot 2,,
28.     North 72° 10' 10" East, 50.81 feet to a point at the northwest corner of Lot 2, Block 8, as shown on a Plat of Subdivision entitled “LOT 2, BLOCK 8, FRIENDSHIP HEIGHTS” and recorded in said land records in Plat Book 92 at Plat No. 10053; thence running with the northerly line of said Lot 2,
30.     North 72° 10' 10" East, 306.20 feet to a point at the northwest corner of Lot 3, Block 6, as shown on a Plat of Subdivision entitled ‘LOT 3, BLOCK 6, FRIENDSHIP HEIGHTS” and recorded in said land records in Plat Book 107 at Plat No. 12344; thence running with the northerly line of said Lot 3,
31.     North 72° 10' 10" East, 307.27 feet to a point at the northeast corner of Lot 1, Block 3, as shown on a Plat of Subdivision entitled “FRIENDSHIP HEIGHTS” and recorded in said land records in Plat Book 1 at Plat No. 45, said point lying on the westerly right-of-way line of Friendship Boulevard; thence leaving said Lot 3, and running with the outline of said Plat Book 1 at Plat No. 45,
32.     North 72° 10' 10" East, 157.06 feet to a point at the northwest corner of Lot 23, Block 2, as shown on a Plat of Subdivision entitled ‘LOT 23, BLOCK 2, FRIENDSHIP HEIGHTS  and recorded in said land records in Plat Book 157 at Plat No. 17823; thence leaving said Plat Book 1 at Plat No. 45 and said Friendship Boulevard and running with the outline of said Plat Book 157 at Plat No. 17823,
33.     North 72° 10/ 10" East, 71.00 feet; thence,
34.     North 52° 45' 55" East, 44.70 feet to a point on the westerly right-of-way line of The Hills Plaza as shown on aforesaid Plat Book 157 at Plat No. 17823; thence leaving said Lot 23, and running with the northerly right-of-way line of said The Hills Plaza.,
35.     North 52° 45' 55" East, 82.92 feet to a point at the northwest corner of Lot 20, Block 1, as shown on a Plat of Subdivision entitled “LOT 20, BLOCK 1, FRIENDSHIP HEIGHTS” and recorded in said land records in Plat Book 85 at Plat No. 8963; thence leaving said The Hills Plaza, and running with the northerly line of said Lot 20,
36.     North 52° 45' 55" East, 244.80 feet to a point on the westerly right-of-way line of Wisconsin Avenue; thence leaving said Lot 20, and crossing said Wisconsin Avenue,
37.     North 71° 43' 15" East, 98.34 feet to a point at the northwest corner of Parcel ‘A’, as shown on a Plat of Subdivision entitled “PARCEL ‘A’, CHEVY CHASE SECTION 1-A” and recorded in said land records in Plat Book 148 at Plat No. 16965, said point lying on the easterly right-of-way line of said Wisconsin Avenue; thence leaving said Wisconsin Avenue and running with the outline of said Parcel ‘A’,
38.     North 69° 30' 40" East, 198.00 feet; thence,
39.     South 20° 29' 20" East, 263.00 feet; thence,
40.     South 69° 30' 40" West, 198.00 feet to a point on said easterly right-of-way line of Wisconsin Avenue; thence leaving said Parcel ‘A  and crossing said Wisconsin Avenue,
41.     South 69° 30' 40" West, 108.57 feet to a point on the easterly line Lot 21, Block 1 as shown on a Plat of Subdivision entitled “LOT 21 IN BLOCK 1, FRIENDSHIP HEIGHTS” and recorded in said land records in Plat Book 86 at Plat No. 9126, said point also lying on the westerly right-of-way line of said Wisconsin Avenue; thence with said easterly line of Lot 21 and said westerly right-of-way line,
42.     South 20° 50' 42" East, 314.27 feet to a point on the northerly right-of-way line of South Park Avenue, as shown on aforesaid Plat Book 86 at Plat No. 9126 as High Street; thence leaving said Lot 21, and continuing with said westerly right- of-way line so as to cross said South Park Avenue,
43.     South 20° 50' 42" East, 68.35 feet to a point on the northerly line of Lot 5, as shown on a Plat of Subdivision entitled “THE HILLS, WEST CHEVY CHASE” and recorded in said land records in Plat Book 1 at Plat No. 44; thence leaving said westerly right-of-way line of Wisconsin Avenue and running with the outline of said Plat Book 1 at Plat No. 44 within the existing right of way of said Wisconsin Avenue,
44.     North 62° 28' 38" East, 16.07 feet; thence,
45.     South 22° 07' 55" East, 482.20 feet to a point; thence leaving said Plat Book 1 at Plat No. 44, so as to cross said Wisconsin Avenue,
46.     North 67° 52' 38" East, 91.46 feet to a point on the westerly line of Parcel ‘B’, Block 5 as shown on a Plat of Subdivision entitled “PARCEL ‘B’, SECTION 1- A, CHEVY CHASE” and recorded in said land records in Plat Book 44 at Plat No. 3319, said point also lying on the easterly right-of-way line of said Wisconsin Avenue; thence leaving said Wisconsin Avenue and running across said Parcel ‘B’,
47     North 67° 52' 38" East, 148.54 feet; thence,
48.     North 22° 07' 22" West, 61.44 feet; thence,
49.     605.73 feet along the arc of a curve deflecting to the right and having a radius of 645.48 feet and a chord bearing and distance of South 71° 52' 39" East 583.75 feet to a point on the southeasterly line of said Parcel ‘B’, said point also lying on said northwesterly right-of-way line of Western Avenue; thence with the outline of said Parcel ‘B’, and with said northwesterly right-of-way line,
50.     South 45° 00' 25" West, 128.92 feet to a point at the northeast corner of Lot 34, Block 19 as shown on a Plat of Subdivision entitled “CHEVY CHASE SECTION 1-A”, and recorded in said land records in Plat Book 22 at Plat No. 1366; thence leaving said Parcel ‘B  and running with the southwesterly line of said Lot 34,
51.     South 45° 00' 25" West, 140.00 feet to a point at on the northeasterly right-of- way line of Wisconsin Circle as shown on aforesaid Plat Book 22 at Plat No. 1366; thence leaving said Lot 34, and continuing with said Western Avenue, so as to cross said Wisconsin Circle,
52.     South 45° 00' 25" West, 60.00 feet to a point at the northeast corner of Parcel ‘A’, Block 17 as shown on a Plat of Subdivision entitled “PARCEL ‘A’, BLOCK 17, SECTION 1-A CHEVY CHASE”, and recorded in said land records in Plat Book 122 at Plat No. 14325; thence running with the southwesterly line of said Parcel ‘A’,
53.     South 45° 00' 25" West, 327.11 feet to a point on said easterly right-of-way line of Wisconsin Avenue; thence leaving said Parcel ‘A’, and continuing with said Western Avenue so as to cross said Wisconsin Avenue,
54.     South 45° 00' 25" West, 132.78 feet to a point at the southeast corner of aforesaid Parcel ‘A’, Town Center of Chevy Chase, said point lying on the aforesaid westerly right-of-way line of Wisconsin Avenue; thence with the southerly line of said Parcel ‘A’,
55.     South 45° 00' 25" West, 619.36 feet to a point on the easterly right-of-way line of said Friendship Boulevard; thence leaving said Parcel ‘A’, and continuing with said Western Avenue so as to cross said Friendship Boulevard,
56.     South 45° 00' 23" West, 72.00 feet to the point of beginning.
Containing 2,268,658 square feet or 52.0812 acres of land, more or less.
     (b)     Bethesda Central Business District. All of the area contained within the metes and bounds description attached to Ordinance No. 12-62, adopted July 14, 1994.
Being all of lots, blocks, parcels or portions thereof which are situated within the following described limits:
Beginning at a point on the eastern right-of-way line of Wisconsin Avenue, said point being at the northwest corner of Lot 47, Block 1 in the Resubdivision of Lots 1, 2 and 3 of Rosedale Park, as recorded in Plat Book 16, Plat Number 1038 among the land records of Montgomery County, Maryland and running thence in an easterly direction approximately 178 feet to the northeast corner of Lot 5 in aforesaid Block 1;
Thence southerly along the east line of Lot 5 a distance of 100 feet to intersect the northern right-of-way line of Chestnut Street;
Thence with a southerly prolongation of said lot line a distance of 40 feet, more or less, to cross Chestnut Street to the northwest corner of Lot 7, Block 3, Rosedale Park as recorded in Plat Book 1, Plat Number 92 among the land records of Montgomery County;
Thence southerly with the western line of the aforesaid Lot 7, Block 3 and continuing with the western line of Lot 16 in Block 3 approximately 240 feet to a point on the north right-of-way line of Rosedale Avenue;
Thence southerly with the west line of Lot 7, Block 7 and continuing with the west line of Lot 15, Block 7 a distance of 240 feet, more or less, to a point on the north right-of- way line of Maple Avenue;
Thence easterly with said right-of-way line 140 feet, more or less, to intersect a northerly prolongation of the western line of Lot 11, Block 1 of West Chevy Chase Heights as recorded in Plat Book 2, Plat Number 186 among the land records of Montgomery County, Maryland and running thence southerly 45 feet, more or less, with the aforesaid prolongation to cross Maple Avenue to the northwest corner of the aforesaid Lot 11 in Block 1;
Thence southerly 210 feet, more or less, with the aforesaid lot line and continuing with the west line of Lot 21, Block 1 in the aforesaid subdivision to a point on the north right- of-way line of Highland Avenue;
Thence westerly for 30 feet, more or less, along said right-of-way line to intersect a northerly prolongation of the west line of Lot 9, Block 5 in the aforesaid subdivision;
Thence southerly 40 feet, more or less, and crossing Highland Avenue along said prolongation to the northwest corner of the aforesaid Lot 9;
Thence southerly with said lot line and continuing southerly approximately 210 feet with the west line of Lot 18 in said Block 5 to a point on the north right-of-way line of West Virginia Avenue;
Thence running easterly with said north right-of-way line 90 feet, more or less, to intersect a northerly prolongation of the west line of Lot 15, Block 9 in the aforementioned subdivision of West Chevy Chase Heights;
Thence southerly with said prolongation 40 feet, more or less, crossing West Virginia Avenue to the northwest corner of the aforementioned Lot 15;
Thence southerly and with said west line approximately 150 feet to the southwest corner of said Lot 15;
Thence westerly with the north right-of-way line of a 10foot side alley as dedicated on the aforementioned plat of West Chevy Chase Heights 60 feet, more or less, to intersect a northerly prolongation of the west line of Lot 21 in said Block 9;
Thence southerly and crossing said alley 10 feet, more or less, to the northwest corner of said lot 21;
Thence southerly and with said west line of Lot 21 approximately 148 feet to a point on the north right-of-way line of Chase Avenue;
Thence easterly with said north right-of-way line 30 feet, more or less, to intersect a northerly prolongation of the west right-of-way line of a 20-foot wide alley as shown on a plat of park of Block 1, Westboro and recorded in Plat Book 17, Plat Number 1096 among the land records of Montgomery County, Maryland;
Thence southerly and with said prolongation 46 feet, more or less, crossing Chase Avenue to the northeast corner of Lot 14 in said Block 1;
Thence South 9° 25' 00" East approximately 410 feet and continuing with said prolongation to intersect the north right-of-way line of Cheltenham Drive;
Thence southerly with said bearing for a distance of 80 feet across Cheltenham Drive to a point at the intersection of the south right-of-way line of Cheltenham Drive and the west right-of-way line of a 20-foot alley as shown on a plat of part of Bock 2, Westboro and recorded in Plat Book 23, Plat Number 1430 among the land records of Montgomery County;
Thence southerly and continuing with the aforesaid bearing for a distance of 275.35 feet to the northeast corner of Lot 1, Block 2 as shown on the aforesaid plat;
Thence in an easterly direction North 80° 35' 00" East approximately 50 feet to the east line of Outlot “A” as shown on a plat of Block 2, Westboro and recorded in Plat Book 12, Plat Number 839 among the land records of Montgomery County;
Thence southerly with said east line approximately 93.2 feet to a point on the north right- of-way line of a 20-foot alley as shown on the aforesaid plat;
Thence in an easterly direction with the north line of said alley for a distance of 95 feet, more or less, to the west right-of-way line of Tilbury Street;
Thence in a southerly direction approximately South 11° 30' 00" East, 570, more or less, and passing through parts of lots contained in Rabner’s Subdivision recorded in Plat Book 9, Plat Number 675 among the land records of Montgomery County and through parts of lots contained in Middleton’s Subdivision, recorded in Plat Book 8, Plat Number 639, and through parts of lots contained in the George G Bradley Subdivision, recorded in Plat Book 8, Plat Number 635, and intersecting the south line of the George G. Bradley Subdivision;
Thence easterly with said south line for a distance of approximately 284 feet to the southeast corner of Lot 14 as shown on the plat of the George G. Bradley Subdivision;
Thence with a southerly prolongation of the east line of the aforesaid Lot 14 for a distance of approximately 290 feet to intersect the north right-of-way line of East-West Highway;
Thence continuing southerly with the aforesaid prolongation 95 feet, more or less, crossing East-West Highway to a point on the south right-of-way line of said Highway;
Thence easterly with said south right-of-way line for a distance of approximately 250 feet to intersect the west right-of-way line of Pearl Street, as shown on a plat of Highland Park, recorded in Plat Book 2, Plat Number 125, recorded among the land records of Montgomery County;
Thence southerly with said right-of-way line approximately 579.65 feet to the southeast corner of Parcel B, Block 5, Highland Park and recorded in Plat Book 88, Plat Number 9443 among the aforesaid land records;
Thence westerly along the line of the aforesaid Parcel B approximately 10.12 feet;
Thence southerly along the east line of the aforesaid Parcel B approximately 20.35 feet;
Thence with a southerly prolongation of said east line of the aforesaid Parcel B 66 feet, more or less, and crossing the right-of-way of the former Georgetown Branch of the B&O Railroad to a point on the south line of said former railroad right-of-way;
Thence southwesterly with said south right-of-way line for a distance of approximately 450 feet to the northwest corner of Parcel “A”, Block L as shown on a plat of Section 8- B, Chevy Chase, recorded in Plat Book 126, Plat Number 14721 of the aforesaid land records;
Thence running in a southeasterly direction along the west line of the aforesaid Parcel “A” a distance of 70.64 feet to a point on the north right-of-way line of Elm Street;
Thence crossing Elm Street 62.5 feet, more or less, to the northeast corner of Lot 9, Block K of the aforesaid plat of Section 8-B of Chevy Chase;
Thence southerly 299.8 feet, more or less, and with the west right-of-way line of 47th Street and the east line of Lots 9, 8, 7, and 6, Block K (in that order), as recorded in the aforesaid plat of Section 8-B of Chevy Chase, and intersecting the north right-of-way of Willow Lane;
Thence continuing southeasterly with the prolongation of said west line of 47th Street 55 feet, more or less, to cross said Willow Lane to a point on the south right-of-way line of said Willow Lane;
Thence westerly with the aforesaid right-of-way line 110 feet, more or less, to the northwest corner of Lot 8, Block 1 as shown a plat of John L. Warren’s Addition to Chevy Chase, Maryland recorded in Plat Book 2, Plat Number 193 among the aforesaid land records;
Thence in a southeasterly direction and with the west line of said Lot 8, Block 1, approximately 317 feet to the southwest corner of Lot 3 in said Block 1;
Thence easterly with the south line of said Lot 3 a distance of 111.94, to the northeast corner of Lot 1, Block 1 of the aforesaid plat of John L. Warren’s Addition to Chevy Chase, Maryland;
Thence southerly and with the east line of said Lot 1, 150 feet, more or less, to a point on the north right-of-way line of Leland Street;
Thence westerly with said north line of Leland Street approximately 80 feet to intersect the northerly prolongation of the east line of Lot 6, Block A as shown on a plat of Resubdivision of Section 8, Chevy Chase, recorded in Plat Book 3, Plat Number 282 among the aforesaid land records;
Thence southerly with said prolongation crossing said Leland Street a distance of 60 feet, more or less, to the northeast corner of said Lot 6;
Thence southerly with the east line of Lot 6 a distance of 122 feet, more or less, to the southeast corner of said Lot 6;
Thence westerly and with the south line of said Lot 6, 60 feet, more or less, to the northwest corner of Lot 20 in Block A, as shown on a plat of Resubdivision and recorded in Plat Book 4, Plat Number 313 among said land records;
Thence southerly and with the west line of said Lot 20, 123 feet, more or less, to intersect the north right-of-way line of Walsh Street;
Thence southerly 50 feet, more or less, and crossing Walsh Street to a point on the south line of Walsh Street;
Thence easterly 80 feet, more or less, and crossing Walsh Street to a point on the south line of Walsh Street;
Thence easterly 80 feet, more or less, with said south line and crossing a 15-foot wide public alley to the northwest corner of Lot 6 in Block D in the aforesaid Resubdivision of Section 8, Chevy Chase;
Thence southerly and with the west line of said Lot 6, 122.5 feet to the northwest corner of Lot 15 as recorded in the aforesaid Resubdivision of Section 8, Chevy Chase;
Thence easterly with the north line of Lots 15 and 14 in said Block D 120 feet, more or less, to the northeast corner of said Lot 14;
Thence southerly 122 feet, more or less, with the east line of said Lot 14 to a point on the north right-of-way line of Stanford Street;
Thence southeasterly to cross the right-of-way of Stanford Street a distance of 60 feet, more or less, to a point on the south line of the right-of-way of Stanford Street at a point 139.9 feet, more or less, east of the northeast point of truncation of the intersection of Stanford Street and Wisconsin Avenue;
Thence South 07° 37' 58" East 145 feet, more or less, to intersect the northeast corner of Lot 8, Block 1 as recorded on a plat of E. W. Haight’s Subdivision of Norwood Heights, as recorded in Plat Book B, Plat Number 55, among the aforesaid land records;
Thence southerly 204 feet, more or less, with the rear and west lines of Lots 9, 11, 13 and 15 all as recorded in said Block 1;
Thence continuing southerly with a prolongation of said lot lines to cross an unsubdivided parcel a distance of approximately 130 feet to a point on the north right-of- way line of Bradley lane;
Thence westerly with said north right-of-way line 130 feet, more or less, to a point on the east right-of-way line of Wisconsin Avenue;
Thence westerly 85 feet, more or less, and crossing Wisconsin Avenue to the southeast corner of Lot 3, Block 2, Section 1 as shown on a plat of Bradley Hills-Bethesda, recorded in Plat Book 60, Plat Number 4990 among the aforesaid land records;
Thence continuing northwesterly with the north right-of-way line of Bradley Boulevard along the arc of a curve to the right 211.88 feet, more or less;
Thence North 46° 01' 40" West, 160 feet to an iron pipe;
Thence with the arc of a curve to the left 25.23 feet to an iron Pipe, being the northwest corner of Lot 3 in the aforesaid Block 2;
Thence continuing with said arc to the left 100 feet, more or less, to the northwest corner of Lot 1, Block 2 as shown on a plat of Bradley Hills, recorded in Plat Book 2, Plat Number 152 among the aforesaid land records;
Thence continuing northerly 20 feet, more or less, and crossing a public alley to the southwest corner of Lot 2, Block 2 as shown on a plat of Bradley Hills, recorded in Plat Book 18, Plat Number 1146 among the aforesaid land records;
Thence continuing northwesterly with the east right-of-way line of Strathmore Street 378.9 feet, more or less, to intersect the south line of Lot 4, Block 2 in the George P. Sacks Subdivision of Bethesda as recorded in Plat Book 9, Plat Number 653 among the aforesaid land records;
Thence continuing northwesterly with said east right-of-way line 304.43 feet, more or less, to a point of curvature on said east right-of-way line;
Thence continuing northwesterly 203 feet, more or less, and crossing the right-of-way of Leland Street;
Thence continuing northwesterly 30 feet, more or less, to a point ot tangency along the east right-of-way line of Woodmont Avenue;
Thence continuing northwesterly with said east right-of-way line 60.97 feet to the northwest corner of Lot 1, Block B, of J.H. Miller’s Addition to Bethesda as recorded in Plat Book 169, Plat Number 19009 among the aforesaid land records;
Thence continuing northwesterly and with said east right-of-way line 147.5 feet, more or less, and crossing the right-of-way of Miller Avenue;
Thence continuing northwesterly with said east right-of-way line of Woodmont Avenue 109.88 feet to the southwest truncation corner of Bethesda Avenue;
Thence continuing northwesterly with said east right-of-way line of Wolodmont Avenue and crossing Bethesda Avenue 194.2 feet, mor or less, to intersect the west right-of-way line of Reed Street;
Thence continuing northwesterly with the east right-of-way line of Woodmont Avenue 112 feet, more or less, to a point of curvature;
Thence continuing with said east right-of-way line and running northerly with the arc of a curve to the right 307.37 feet, more or less, to cross the south line of Elm Street to a point of tangency;
Thence northerly 61.37 feet to the northwest truncation point of Elm Street;
Thence continuing northerly 94.02 feet with said east right-of-way line of Woodmont Avenue;
Thence continuing with the prolongation of said right-of-way line 110 feet, more or less, to cross Hampden Lane;
Thence continuing northerly with said east right-of-way line 153.7 feet, more or less, to intersect the southwest truncation point of Woodmont Avenue and Montgomery Lane;
Thence continuing northerly 120 feet, more or less, to the southwest corner of Lot 21, Block 13A of Edgemoor, and recorded in Plat Book 168, Plat Number 18934 among the aforesaid land records;
Thence continuing northerly 35.82 feet with said east right-of-way line of Woodmont Avenue;
Thence continuing northwesterly along said right-of-way line North 47° 29' 50" West, 12.49 feet;
Thence continuing northerly along said east right-of-way line North 02° 29' 50" West, 24.04 feet to a point of tangency;
Thence with said east right-of-way line of Woodmont Avenue and with the arc of a curve to the left 122.91 feet, more or less, to intersect the south right-of-way line of North Lane;
Thence continuing with said curve to the left and crossing North Lane 47.65 feet, more or less, to intersect the north right-of-way line of North Lane;
Thence continuing 38.71 feet, more or less, with said curve to the left and intersecting a point of tangency;
Thence continuing northwesterly 112.42 feet, more or less, to intersect the southwest point of truncation of the intersection of Woodmont Avenue and Edgemoor Lane;
Thence continuing northwesterly with the prolongation of said east right-of-way line 131 feet, more or less, to intersect the northwest truncation point of the intersection of Woodmont Avenue and Edgemoor Lane;
Thence continuing northwesterly 28.19 feet with said east right-of-way line to a point of curvature;
Thence 311.94 feet, more or less, with the arc of curve to the right;
Thence leaving said east right-of-way line, and crossing the aforesaid Woodmont Avenue North 52° 33' 50" West, 81.2 feet, more or less, to intersect the west right-of- way line of Woodmont Avenue at the north line of Lot 16, Block 12-A as shown on a plat of Edgemoor, recorded in Plat Book 152, Plat Number 17325 among the aforesaid land records;
Thence with said north line N 51° 20' 28" W, 22.9 feet, more or less, to the southeast corner of Lot 5, Block 12-B as shown on a plat of Resubdivision of Park of Block 12, Edgemoor, recorded in Plat Book 4, Plat Number 308 among the aforesaid land records; 
Thence northwsterly and with the north line of said Lot 5 81.74 feet to the northeast corner of said Lot 5 and intersecting the south right-of-way line of Moorland Lane;
Thence continuing with a prolongation of said north line 61.5 feet, more or less, and crossing said Moorland Lane;
Thence southwesterly with the north right-of-way of said Moorland Lane along an arc of a curve to the right 151.38 feet, more or less, to a point of tangency;
Thence continuing westerly 175 feet, more orless, with the north line of Moorland Lane to the southeast point of truncation of the intersection of Moorland Lane and Arlington Road;
Thence northwesterly along the southwest truncation line 21.21 feet to intersect the east right-of-way line of Arlington Road;
Thence with the east right-of-way line of Arlington Road northerly 365.71 feet to intersect the southwest right-of-way line of Old Georgetown Road;
Thence northerly 125 feet, more or less, and crossing Old Georgetown Road to the northeast corner of Old Georgetown Road and St. Elmo Avenue;
Thence northwesterly with the north right-of-way line of Old Georgetown Road 1,080 feet, more or less, to intersect the east right-of-way line of Glenbrook Road as dedicated on the Plat of Samuel T. Robertson’s Addition to Bethesda as recorded in Plat Book 5, Plat Number 407 among the aforesaid land records;
Thence running northeasterly with said east right-of-way line and with an arc of a curve to the left 86.81 feet, more or less, to intersect the south right-of-way line of a 20-foot wide alley;
Thence with said alley South 52° 27' 00" East, 75 feet, more or less, to intersect the northwest line of Lot 425 in the Woodmont Subdivision, as recorded in Plat Book 11, Plat Number 4 among the aforesaid land records;
Thence North 53° 09' 00" East, 124 feet, more or less, to a point on the west line of Lot 416 in the aforesaid Woodmont Subdivision;
Thence North 27° 43' 00" East, 296.86 feet to a point on the west line of Lot 625 in the aforesaid Subdivision, as recorded in Plat Book 102, Plat Number 11661 among the aforesaid land records;
Thence North 2° 12' 30" East, 4.35 feet to the northwest corner of the aforesaid Lot 625;
Thence along the west line of said Lot 625 98 feet, more or less, to intersect the southwest right-of-way line of Norfolk Avenue;
Thence North 2° 46' 00" East, 210 feet, more or less, and crossing Rugby Avenue to intersect the northwest corner of Lot 432 in the aforesaid subdivision;
Thence North 78° 02' 00" East, approximately 580 feet to the southeast corner of Lot 39 as shown on a revised plat of Northwest Park, recorded in Plat Book 2, Plat Number 134, among the aforesaid land records;
Thence with the east line of said Lot 39, North 6° 40' 30" West, 207 feet, more or less, to the northwest corner of Montgomery County Public Parking Lot Number 35;
Thence easterly 332 feet, more or less, and with the north line of Parking Lot Number 35 to intersect the west right-of-way line of Woodmont Avenue;
Thence continuing with an easterly prolongation of said north line of Woodmont Avenue;
Thence continuing with an easterly prolongation of said north line of Parking Lot Number 4\35 to a point on the center line of Woodmont Avenue;
Thence with said center line North 6° 40' 30" West, 582 feet, more or less, and crossing Battery Lane to intersect a prolongation of the north line of Lot 20 as shown on the aforesaid plat of Northwest Park;
Thence North 88° 37' 00" East, 247 feet, more or less, to intersect the west right-of-way line of Wisconsin Avenue;
Thence easterly 95 feet, more or less, to the point of beginning, containing a computed area of 156.84 acres, more or less.
     (c)     Silver Spring Business District. All of the area contained within the metes and bounds description attached to Ordinance No. 8-25, adopted April 13, 1976.
Central Business District Boundary of Silver Spring, Montgomery County, Maryland, as delineated in the approved and adopted Sector Plan for the Silver Spring Central Business District and Vicinity dated July 1975, and further referred to in Section 59-50 (b)(3) of the Zoning Ordinance.
Being all of the lots, blocks, parcels, or portions thereof which be within a perimeter described as follows:
Beginning at the point of intersection of the boundary between Montgomery County, Maryland and the District of Columbia with the west right-of-way line of Georgia Avenue and running in a northwesterly direction with the aforesaid boundary approximately 3,745 feet to intersect the east right-of-way line of Sixteenth Street; thence in a northerly direction with said right-of-way line approximately 1,270 feet to the end of an arc of a curve to the left; thence continuing with said right-of-way line of Sixteenth Street and with a northerly prolongation of the aforementioned curve to the left for an arc distance of approximately 375 feet to intersect the centerline of Spring Street; thence in a northeasterly direction 1,725 feet to intersect the centerline of Georgia Avenue; thence continuing with the aforesaid centerline to cross Georgia Avenue and with the arc of a curve to the left 235 feet to a point of tangency; thence northeasterly with said tangent 56.53 feet to a point of curvature; thence continuing with the centerline of Spring Street and with the arc of a curve to the right 619 feet to a point of tangency; thence continuing southeasterly with the centerline of Spring Street, 1010 feet to intersect the centerline of Colesville Road; thence continuing southeasterly with the centerline of Spring Street approximately 555 feet to cross Ellsworth Drive and to intersect the northwesterly prolongation of the centerline of Cedar Street; thence southeasterly with the centerline of Cedar Street approximately 1,905 feet to intersect the centerline of Wayne Avenue; thence southwesterly with the centerline of Wayne Avenue 725 feet to intersect a northwesterly prolongation of the east line of Lot 24, Block 4, in Jordan’s and Smith’s addition to Silver Spring Park, as recorded June 2, 1925 in Plat Book 4, Plat 301, among the land records of Montgomery County, Maryland; then southeasterly with the said prolongation 35 feet to intersect the south right-of-way line of Wayne Avenue; thence continuing S 38° 19' E with the aforesaid east line of Lot 24, 147.02 feet to the southeast corner of Lot 24; thence S 54° 14' W approximately 15 feet to the northeast corner of Lot 14, Block 4 in the aforesaid subdivision; thence S 31° 53' E, 154.99 feet to intersect the north right-of-way of Bonifant Street; thence southerly to cross the aforesaid right-of-way approximately 70 feet to a point on the south right-of- way line of Bonifant Street, said point being one and the same with the northeast corner of Lot 5, Block U as shown on a plat of Silver Spring Park, recorded June 27, 1905 in Plat Book 1, Plat 68, among the land records of Montgomery County, Maryland; thence southerly with the east line of Lot 5, 299 feet to intersect the centerline of Easley Street; thence westerly with said centerline of Easley Street for a distance of 50 feet to intersect the northerly prolongation of the east line of Lot 28, Block P in the aforesaid subdivision of Silver Spring Park; thence southerly with said prolongation to intersect the south right-of-way of Easley Street; thence southerly with the east lot line of said Lot 28, Block P, 350 feet to intersect the south right-of-way line of Thayer Avenue; thence continuing southerly with said prolongation 220 feet along the east line of Lot 5, Block G, as shown on a “map of Building Sites for Sale at Silver Spring,” as recorded May 23, 1904 in Plat Book 1, Plat 54, among the land records of Montgomery County, Maryland; thence continuing southerly with a prolongation of Lot 5 to cross a 20 foot alley; thence continuing southerly along the east line of Lot 5, Block H as shown on the aforesaid map of Silver Spring Building Sites 200 feet to intersect the north line of Silver Spring Avenue; thence continuing southerly with a prolongation of said east lot line 50 feet to cross Silver Spring Avenue and intersecting the south right-of-way line of Silver Spring Avenue; thence southerly with the east line of Lot 5, Block I as shown on the aforesaid map of Silver Spring Building Sites a distance of 238 feet to cross a 20 foot alley and to intersect the south right-of-way line of said alley; thence westerly with the south right-of-way line of said alley 50 feet to the northeast corner of Lot 4, Block J as shown on the aforesaid map of “Building Sites for Sale;” thence southerly and with the east line of said Lot 4, 270 feet to intersect the north right-of-way line of Sligo Avenue; thence continuing with a southerly prolongation of said Lot 4 for a distance of 20 feet to intersect the centerline of Sligo Avenue; thence northwesterly with said centerline of Sligo Avenue for approximately 80 feet; thence southerly for a distance of 20 feet, running with a northerly prolongation of the east line of Lot 19, Block A, shown on a plat of Blair, Section 1, recorded June 7, 1922 in Plat Book 3, Plat 229 among the land records of Montgomery County, Maryland to intersect the south line of Sligo Avenue; thence southerly and with the east line of said Lot 19 a distance of 107 feet to the northwest corner of the remainder of Lot 25 in the aforesaid Block A; thence with the north line of said remainder of Lot 25 for a distance of 10 feet to intersect the northwest corner of Lot 51, Block A, as shown on a plat of Blair, Section 1, recorded November 16, 1935 in Plat Book 8, Plat 626, among the land records of Montgomery County, Maryland; thence southerly with the west line of said Lot 51 for a distance of 125 feet, to intersect the centerline of Gist Avenue 150 feet to intersect the centerline of Fenton Street; thence southeasterly with said centerline 1,670 feet to insect the boundary of the City of Takoma Park; thence southwesterly with said boundary 230 feet, first intersecting the east right-of-way line of the Baltimore and Ohio Railroad and continuing to cross said railroad right-of-way and intersecting the west line of said right-of-way; thence southeasterly with said west right-of-way line 690 feet to intersect the north line of Blair Road; thence northwesterly with said northline 110 feet to a point; thence continuing northwesterly with said north right-of-way line 550 feet to intersect the northeasterly prolongation of the east line of Parcel “B” as shown on a plat called “Division of Brooke Tea House Property,” recorded July 2, 1936, among the land records of Montgomery County, Maryland; thence southwesterly with said prolongation 30 feet to intersect the northeast corner of said parcel “B;” thence continuing S 30° 33' W and running with said east line of Parcel B a distance of 218.21 feet to intersect the boundary between the District of Columbia and Montgomery County, Maryland; thence northwesterly and with said boundary 920 feet to the point of beginning.
     (d)     Wheaton Central Business District. All of the area contained within the metes and bounds description attached to Ordinance No. 16-34, adopted February 10, 2009.
Being all of the lots, blocks, parcels, or portions thereof which are contained within the perimeter described as follows:
Beginning at a point on the north side of University Boulevard, West said point being the intersection of the west line of Lot 5 in Block A with the aforesaid right-of-way as shown on a plat of Triangle Park recorded October 11, 1926 in Plat Book 4, Plat 330 among the land records of Montgomery County, Maryland and running thence with said lot line N 26° 56' W approximately 60 feet to intersect a southwesterly prolongation of the west line of Lot 21 Block A as shown on the aforesaid subdivision of Triangle Park; thence with said southwesterly prolongation N 13° 26' E and crossing parts of Lot 5 and 4 in Block A approximately 112 feet to the southwest corner of said Lot 21; thence N 13° 26' E and with the west line of Lot 21, 171.55 feet to intersect the south right-of-way line of Kensington Boulevard; thence southeasterly and with said right-of-way line approximately 16 feet to intersect a southwesterly prolongation of the west line of Parcel B in Block 44, as shown on plat number 9 of Wheaton Hills as recorded November 18, 1947 in Plat Book 32, Plat #2058 among the Land Records of Montgomery County, Maryland; thence leaving said south right-of-way line and running with the aforesaid prolongation N 10° 42' 40" E for a distance of 80 feet to intersect the north right-of-way line of Kensington Boulevard; thence N 10° 42" 40" E and running with the aforesaid west line of Parcel B, 295.53 feet; thence N 71° 07' 27" W, 49.30 feet; thence N 76° 40' 40"W, 126.53 feet to the southwest corner of Lot 3 in Block 44 as shown on the aforesaid Plat 9 of Wheaton Hills; thence along the west line of said Lot 3, N 15° 17' 58" E, 108.48 feet to intersect the south right-of-way line of Blueridge Avenue; thence N 15° 17' 58" E, 25 feet to intersect the centerline of Blueridge Avenue; thence southeasterly along said centerline for a distance of approximately 602 feet to intersect the centerline of Georgia Avenue; thence with the centerline of Georgia Avenue N 1° 33' 10" W, 630 feet to a point perpendicular to the westerly end of the northerly line described in a deed from James S. Netterstrom, Personal Representative of the Estate of Harriet R. Jones, to Washington Metropolitan Area Transit Authority, dated February 27, 1985 and recorded among the Land Records of Montgomery County, Maryland in Liber 6703 at folio 542; thence crossing Georgia Avenue N 88° 26' 50" E, 46 feet to the easterly right-of-way line of Georgia Avenue and the westerly end of the northerly line described in Liber 6703 at folio 542; thence running with the northerly and easterly lines described in Liber 6703 at folio 542 N 87° 36' 47" E, 517.38 feet and S 01° 20' 09.7" E, 402.74 feet to a point at the westerly end of the northeasterly line of Parcel C of the Villa Verde Subdivision as recorded in Plat Book 106, Plat 12251 among the Land Records of Montgomery County, Maryland; thence running with the northeasterly line of said Parcel C; S 75° 58' 10" E, 96.65 feet to the easterly end of the northeasterly line of said Parcel C and the westerly right-of-way line of Elkin Street; thence S 68° 31' 39" E, 35 feet to intersect the centerline of Elkin Street; thence in a southerly direction and with said centerline for an approximate distance of 575 feet; thence with the westerly prolongation of a Commercial Zoning Boundary (C-2) as shown on the identification plat filed July 27, 1953 in Zoning Application A-1054; thence with said prolongation N 88° 40' 30" E approximately 74 feet to intersect the east right-of-way line of Elkin Street; thence along said zoning boundary and crossing a part of Lot 2, Block 2 in Wheaton Manor Subdivision, recorded April 14, 1953 in Plat Book 45, Plat 3390 among the Land Records of Montgomery County, Maryland, N 88° 40' 30" E, 90.76 feet; thence continuing with said zoning boundary S 75° 04' 20" E, 324.54 feet to intersect the west line of Lot 1, Block 2 in the aforesaid Wheaton Manor Subdivision; thence crossing said Lot 1 in Block 2, S 75° 04' 20" E, approximately 101 feet to intersect the west right-of-way line of Amherst Avenue; thence S 75° 04' 20" E, 35 feet to the centerline of Amherst Avenue; thence southwesterly and with said centerline 210 feet to intersect the centerline of University Boulevard West; thence N 75° 04' 20" W, 20 feet to intersect a northeasterly prolongation of the centerline of the adjacent southerly segment of Amherst Avenue; thence southerly along the aforesaid centerline, 820 feet to intersect the adjacent southerly segment of the centerline of Amherst Avenue, located at the intersection of Reedie Drive; thence southerly with said centerline 965 feet to intersect the centerline of Prichard Road; thence southwesterly along said centerline 495 feet to intersect the centerline of Veirs Mill Road; thence northwesterly along said centerline 2075 feet to intersect the centerline of University Boulevard West; thence northeasterly with said centerline 460 feet to intersect the southeasterly prolongation of the west lot line of Lot 5 Block A in the Triangle Park Subdivision as recorded October 11, 1926 in Plat Book A, Lot 338 among The Land Records of Montgomery County, Maryland; thence N 26° 56' W, 50 feet to the point of beginning.
This description is based on deeds and plats of record and does not represent a boundary survey of any of the properties currently lying in the Wheaton CBD zone or to be added to the Wheaton CBD zone. The description identifies the area in the Wheaton CBD in the following illustration.
[image: http://www.amlegal.com/nxt/gateway.dll?f=id$id=Montgomery%20County%20Zoning%20Ordinance%3Ao%3A625$cid=maryland$t=altmain-nf.htm$3.0$p=]
Click here to view the above illustration in a PDF document.
(Legislative History: Ord. No. 8-78, § 1; Ord. No. 8-86, § 1; Ord. No. 10-53, § 17; Ord. No. 12-1, § 1; Ord. No. 12-62, § 1; Ord No. 13-96, § 1; Ord. No. 16-34, §.)
[bookmark: LPTOC3.6.2][bookmark: JD_59-C-6.2]Sec. 59-C-6.2. Provisions of CBD zones.
[bookmark: LPTOC3.6.2.1]     59-C-6.21. Description, intent and general requirements.
     59-C-6.211. Description. Each Central Business District zone is intended to be shown on the master plan, sector plan, or urban renewal plan of any Central Business District, as described in Section 59-C-6.12, in order to serve one or more specific functions in the implementation of the master plan, sector plan, or urban renewal plan.  These functions are based upon: (1) the location of a site with respect to the core, or area of highest intensity of the Central Business District; (2) existing or planned development adjacent to the Central Business District; and (3) the availability or adequacy of public facilities.
          (a)     CBD-0.5 is intended to provide for a decrease in the density of development at the perimeter of the Central Business District.
          (b)     CBD-R1 is intended for use in Central Business District where predominantly residential development is appropriate and compatible with adjacent existing and planned uses.
          (c)     CBD-R2 is intended for use in areas of a central business district designated to accommodate high density residential development.
          (d)     CBD-1 is intended for use in areas where higher densities are not appropriate.
          (e)     CBD-2 is intended for land lying generally between the core area and the areas of the lowest density within the central business district.
          (f)     CBD-3 is intended for the core areas of central business districts.
          (g)     In addition, CBD-1 and CBD-2 are intended to be used as the zone of highest density in those central business districts where higher densities are not appropriate.
     59-C-6.212. Intent of the Zones. These zones are designed to accomplish the following:
          (a)     To encourage development in accordance with an adopted and approved master or sector plan, or an urban renewal plan approved under Chapter 56 by permitting an increase in density, height, and intensity where the increase conforms to the master or sector plan or urban renewal plan and the site plan or combined urban renewal project plan is approved on review by the Planning Board.
          (b)     To permit a flexible response of development to the market as well as to provide incentives for the development of a variety of land uses and activities in central business districts to meet the needs and requirements of workers, shoppers and residents.
          (c)     To encourage designs which produce a desirable relationship between the individual buildings in the central business district, between the buildings and the circulation system and between the central business district and adjacent areas.
          (d)     To promote the effective use of transit facilities in the central business district and pedestrian access thereto.
          (e)     To promote improved pedestrian and vehicular circulation.
          (f)     To assist in the development of adequate residential areas for people with a range of different incomes.
          (g)     To encourage land assembly and the most desirable use of land in accordance with a sector plan.
     59-C-6.213. Additional intent of certain zones.
          (a)     In the CBD-0.5, CBD-R1, and CBD-1 zones it is further the intent:
               (1)     To foster and promote the orderly development of the fringes of the Central Business Districts of the county so that these areas will provide land uses at a density and intensity which will encourage small business enterprises and diverse living accommodations, while complementing the uses in the interior portions of these districts; and
               (2)     To provide a density and intensity of development which will be compatible with adjacent land uses outside the Central Business Districts.
          (b)     In the CBD-R1, CBD-R2, CBD-2 and CBD-3 zones it is further the intent to foster and promote the orderly development of the Central Business Districts of the county so that these areas will enhance the economic status of the county as well as providing an expanding source of employment and living opportunities for its citizens in a desirable urban environment.
          (c)     In the CBD-2 zone it is further the purpose:
               (1)     To provide a density and intensity of development which will permit an appropriate transition from the cores of central business districts to the less dense peripheral areas within and adjacent to the districts; and
               (2)     To provide an incentive for the development of residential uses to meet the needs of those employed within the central business districts and those who will be able to use the district transit facilities to travel to and from places of employment.
     59-C-6.214. Location. Except for existing and proposed public rights-of-way and privately owned railroad rights-of-way, as shown on an approved and adopted master or sector plan, no land shall be classified in any central business district zone unless it lies within a central business district as defined in section 59-A-2.1 and is recommended for that zone on an approved and adopted master plan or sector plan.
     59-C-6.215. Methods of development and approval procedures. Two methods of development are possible in each of these zones.  
          (a)     Standard method of development. The standard method requires compliance with a specific set of development standards and permits a range of uses and a density compatible with these standards.  If residential uses are included in a development, Moderately Priced Dwelling Units must be provided as required by  Chapter 25A and workforce housing units must be provided as required by Section 59-A-6.18 and Chapter 25B.  The maximum dwelling unit density or residential FAR may be increased in proportion to any MPDU density bonus provided on-site.
          (b)     Optional method. Under the optional method, greater densities may be permitted and there are fewer specific standards, but the developer must provide certain public facilities and amenities. The presence of these facilities and amenities is intended to make possible the creation of an environment capable of supporting the greater densities and intensities of development permitted. The Planning Board may, under Division 59-D-2: (1) authorize a payment instead of all or some of the required public facilities and amenities, or any required public use space; or (2) permit any required public use space to be provided off-site on private or public property in the same CBD.  If residential uses are included in a development, Moderately Priced Dwelling Units must be provided under Chapter 25A and Work Force Housing Units must be provided under Section 59-A-6.18 and Chapter 25B. The maximum dwelling unit density or residential FAR may be increased in proportion to any MPDU density bonus provided on-site.  The procedure for approval of an optional method project is specified in Division 59-D-2, and the procedure for approval of a site plan is specified in Division 59-D-3.
[bookmark: LPTOC3.6.2.2]     59-C-6.22. Land uses.
No use is allowed except as indicated in the following table:
     -Permitted Uses. The letter "P" in the appropriate column indicates the zones in which each use is permitted, subject to all applicable regulations under the standard or the optional method of development, indicated by the letters "S" and "O," respectively.
     -Special Exception Uses. The letters "SE" in the appropriate column indicate the zones in which each use may be authorized as a special exception, in accordance with Article 59-G, under the standard or the optional method of development respectively. Special exception uses in a development under the optional method are subject to approval by both the Planning Board and the Board of Appeals.
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	Group home, small.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Group home, large.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Hotel or motel.14
	 
	 
	 
	 
	P22
	P
	P22
	P
	P22
	P
	P22
	P

	Housing and related facilities for senior adults and persons with disabilities.4
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Life care facility.5
	 
	P
	 
	P
	 
	P
	 
	P
	 
	P
	 
	P

	Personal living quarters.21
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE

	(b) Manufacturing and industrial.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Printing and publishing shops, excluding establishments using heave duty equipment such as newspaper printing.
	 
	 
	 
	 
	 
	P
	 
	P
	 
	P
	 
	 

	(c) Transportation, communication and utilities.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Amateur radio facility.
	P27/ SE
	P27/ SE
	P27/ SE
	P27/ SE
	P27/ SE
	P27/ SE
	P27/ SE
	P27/ SE
	P27/ SE
	P27/ SE
	P27/ SE
	P27/ SE

	Bus terminals.
	 
	 
	 
	SE
	 
	SE
	 
	SE
	 
	SE
	 
	SE

	Cable communications system.
	SE3
	SE3
	SE3
	SE3
	SE3
	SE3
	SE3
	SE3
	SE3
	SE3
	SE3
	SE3

	Helistops.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Parking garages, automobile.
	 
	P
	 
	 
	 
	P
	 
	P
	 
	 
	 
	P

	Parking lots, automobile, commercial.2
	 
	 
	 
	P
	 
	P
	 
	P
	 
	P
	 
	P

	Pipelines, underground .
	P
	P
	 
	 
	P
	P
	P
	P
	P
	P
	P
	P

	Public utility buildings and structures.
	 
	SE
	 
	SE
	 
	SE
	 
	SE
	 
	SE
	 
	SE

	Radio and television broadcasting studio.
	 
	 
	 
	 
	P
	P
	P
	P
	P
	P
	 
	 

	Radio and television stations and towers.
	 
	 
	 
	SE
	 
	SE
	 
	SE
	 
	SE
	 
	SE

	Railroad tracks.
	P
	P
	 
	 
	P
	P
	P
	P
	P
	P
	P
	P

	Rooftop mounted antennas and related unmanned equipment building, equipment cabinets, or equipment room.19
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Taxicab stands.
	 
	 
	 
	 
	P
	P
	P
	P
	P
	P
	P
	P

	Telephone office or communications center
	 
	 
	 
	 
	 
	P
	 
	 
	 
	 
	 
	 

	(d) Commercial.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Antique shops.
	P
	P
	 
	P
	P
	P
	P
	P
	 
	 
	P
	P

	Appliance stores.
	 
	 
	 
	P
	 
	P
	 
	P
	 
	P
	 
	 

	Automobile sales, indoors and outdoors.
	 
	 
	 
	 
	SE
	P
	SE
	P
	 
	 
	 
	 

	Boat sales, indoors.
	 
	 
	 
	 
	 
	P
	 
	P
	 
	SE
	 
	 

	Book stores.
	P
	P
	 
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Building materials and supply store.11
	 
	 
	 
	 
	P
	P
	 
	 
	 
	 
	 
	 

	Department stores.
	 
	 
	 
	 
	 
	P
	 
	P
	 
	P
	 
	 

	Drug stores.
	P
	P
	 
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Eating and drinking establishments.
	P
	P
	 
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Eating and drinking establishments including drive-in.7
	 
	 
	 
	 
	P/SE20
	P/SE20
	P/SE20
	P/SE20
	P/SE20
	P/SE20
	 
	 

	Florists.
	P
	P
	 
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Food and beverage stores.
	P
	P
	 
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Furniture stores.
	P
	P
	 
	P
	 
	P
	 
	P
	 
	P
	 
	 

	Gift shops.
	P
	P
	 
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Grocery store.
	P
	P
	 
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Hardware stores.
	P
	P
	 
	P
	P
	P
	P
	P
	 
	P
	 
	 

	Millinery shops.
	P
	P
	 
	P
	P
	P
	P
	P
	P
	P
	 
	 

	Newsstands.
	P
	P
	 
	P
	P
	P
	P
	P
	 
	 
	P
	P

	Office supply stores.
	P
	P
	 
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Pet shops.
	 
	 
	 
	 
	 
	SE
	 
	SE
	 
	SE
	 
	 

	Photographic and art supply stores.
	P
	P
	 
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Specialty shops.
	P
	P
	 
	P8
	P
	P
	P
	P
	P
	P
	P
	P

	Transitory use.18
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE

	Variety and dry goods stores.
	 
	 
	 
	 
	 
	P
	 
	P
	 
	P
	 
	 

	Wearing apparel stores. 
	P
	P
	 
	P
	P
	P
	P
	P
	P
	P
	P
	P

	(e) Services.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Adult foster care home.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Ambulance or rescue squads, privately supported, nonprofit.
	 
	 
	 
	 
	P
	P
	P
	P
	 
	SE
	 
	 

	Ambulance or rescue squads, publicly supported.
	 
	 
	 
	 
	P
	P
	P
	P
	 
	SE
	P
	P

	Animal boarding place.
	 
	 
	 
	 
	SE
	SE
	SE
	SE
	 
	 
	 
	 

	Appliance repair shops.
	P
	P
	 
	 
	P
	P
	P
	P
	 
	P
	 
	 

	Automobile filling stations.13
	SE
	SE
	 
	 
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE

	Automobile repair and services.
	SE
	P
	 
	 
	SE
	P
	SE
	P
	 
	 
	 
	 

	Barber and beauty shops.
	P
	P
	 
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Boat repair and services.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	SE
	 
	 

	Car wash.
	SE
	SE
	 
	 
	SE
	SE
	SE
	SE
	 
	 
	 
	 

	Chancery.17
	 
	 
	 
	 
	P
	P
	P
	P
	P
	P
	 
	 

	Child day care facility in a residential building:10
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	—Family day care home.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	—Group day care home.
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE

	—Child day care center.
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE

	Child day care facility in a commercial or mixed use building:10
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	—Family day care home.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	—Group day care home.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	—Child day care center.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Clinics.
	P
	P
	 
	 
	P
	P
	P
	P
	P
	P
	P
	P

	Day care facility for not more than 4 senior adults and persons with disabilities.10
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Domiciliary care home for more than 16 residents.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Dry cleaning and laundry establishments, consisting of no more than 3,000 square feet of gross floor area.25
	P15
	P15
	 
	 
	P9
	P9
	 
	 
	 
	 
	 
	 

	Dry cleaning and laundry pick-up stations.
	P
	P
	 
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Duplicating services.
	P
	P
	 
	 
	P
	P
	P
	P
	P
	P
	P
	P

	Educational institutions, private.
	P
	P
	 
	 
	P
	P
	P
	P
	P
	P
	P
	P

	Fire stations, publicly supported.
	P
	P
	 
	 
	P
	P
	P
	P
	 
	SE
	P
	P

	Funeral parlors or undertaking establishments.
	 
	 
	 
	 
	 
	SE
	 
	SE
	 
	 
	 
	 

	Furniture or upholstery repair shops.
	P
	P
	 
	 
	P
	P
	P
	P
	 
	 
	 
	 

	Health clubs.
	P
	P
	 
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Home occupation, no impact
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	P24
	P24

	Hospice care facilities.
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE
	SE

	Hospitals.
	 
	 
	 
	 
	 
	P
	 
	P
	 
	SE
	 
	 

	Hospitals, veterinary.
	SE
	SE
	 
	 
	SE
	SE
	 
	SE
	 
	 
	 
	 

	International Organization, public.17
	 
	 
	 
	 
	P
	P
	P
	P
	P
	P
	 
	 

	Laboratories.
	 
	P
	 
	 
	P
	P
	P
	P
	 
	P
	 
	 

	Laundromats, self-service.
	P
	P
	 
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Nursing home
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Offices, banking or financial.
	P
	P
	 
	 
	P
	P
	P
	P
	P
	P
	P
	P

	Offices, business.
	P
	P
	 
	 
	P
	P
	P
	P
	P
	P
	P
	P

	Offices, professional.
	P
	P
	 
	 
	P
	P 
	P
	P
	P
	P
	P
	P

	Opportunity housing projects.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Pawnshop23
	 
	 
	 
	 
	P
	P
	P
	P
	P
	P
	 
	 

	Photographic studios.
	P
	P
	 
	 
	P
	P
	P
	P
	P
	P
	P
	P

	Place of religious worship.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Publicly owned or publicly operated uses.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Respite care home.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Self storage
	 
	 
	 
	 
	 
	P26
	 
	 
	 
	 
	 
	 

	Shoe repair shops.
	P
	P
	 
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Tailoring or dressmaking shops.
	P
	P
	 
	P
	P
	P
	P
	P
	P
	P
	P
	P

	(f) Cultural, entertainment and recreational.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Auditoriums or convention halls.
	
	
	 
	 
	P22
	P
	P22
	P
	P22
	P
	 
	 

	Billiard parlors.
	P
	P
	 
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Bowling alleys.
	P
	P
	 
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Libraries and museums.
	P
	P
	 
	 
	P
	P
	P
	P
	P
	P
	P
	P

	Park and playgrounds.
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Private clubs and service organizations.
	SE
	SE
	 
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Recreational or entertainment establishments, commercial.
	P
	P
	 
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Swimming pools.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	SE
	 
	 

	Swimming pools, private.12
	P
	P
	P
	P
	P
	P
	P
	P
	 
	P
	P
	P

	Theatres, indoor.
	SE
	SE
	 
	P
	P
	P
	P
	P
	P
	P
	P
	P

	Theatres, legitimate
	 
	 
	 
	 
	P22
	P
	P22
	P
	P22
	P
	 
	 

	(g) Miscellaneous uses.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Accessory buildings and uses.
	P
	P
	P
	P
	P
	P
	P
	P 
	P
	P
	P
	P


1     If lawfully existing prior to April 26, 1966. They shall not be regarded as nonconforming uses and may be continued, repaired, reconstructed, structurally altered, or enlarged. An apartment-hotel meeting the above requirements is not required to maintain any guest rooms. No more than 20 percent of the total units contained in any apartment-hotel may be guest rooms; except that any apartment-hotel with more than 20 percent of its units already used or being converted to guest room use on March 30, 1982, may continue to use that proportion, up to a maximum of 45 percent, after March 30, 1982; and an apartment-hotel may increase the number or proportion of guest rooms above 20 percent, but not above 45 percent of its total dwelling units upon approval by the board of appeals pursuant to the provisions for granting special exceptions and under the terms of the hotel-motel special exception.
2     Permitted use in CBD-1, CBD-2, CBD-3, CBD-R1, and CBD-R2 zones that lie within the county parking district.
3     Except as provided in sections 59-A-6.9 and 59-G-2.10.1.
4     Subject to the provisions of Section G-2.35 concerning occupancy and ancillary facilities and services.
5     Subject to the provisions of Section G-2.35.1 concerning occupancy facilities and services.
6     Such uses are prohibited from street level leasable space.
7     No drive-thru lanes permitted. The setback from a road right-of-way is the minimum for the zone.
8     Within a residential building.
9     Primarily intended for local service; however, work may be done on the premises for one other similar establishment or pick-up station.
10     Under the optional method of development, a child day care center or a day care center for senior adults and persons with disabilities may qualify as a public facility and amenity as described in section 59-C-6.215(b), but not for public use space as required in section 59-C-6.233.
11     If in existence since September 4, 1973. Such use is not nonconforming and may be continued, repaired, reconstructed, structurally altered, or enlarged in conformance with the provisions of the CBD-1 Zone.
12     As an accessory use.
13     A car wash with up to 2 bays may be allowed as an accessory use to an automobile filling station.
14     Any nonconforming hotel or motel structure on land reclassified to any CBD zone may be converted in whole or in part to multi-family residential use provided that at least 25% of the units are restricted in sales price or rental price to amounts that comply with Montgomery County's Moderately Priced Dwelling Unit ("MPDU") regulations. Such nonconforming structures may continue to exist in accordance with the provisions of the C-2 zone in effect prior to October 24, 1972.
15     Work may be done on the premises for other establishments or pick-up stations on sites of 6000 square feet or less which were rezoned from the C-2 zone to the CBD-0.5 zone by sectional map amendment, provided that:
     (1)      There is an existing building on the site which predates the sectional map amendment;
     (2)     The dry cleaning establishment is no larger than 3,000 sq. ft. in size and contains a retail counter; and
     (3)     No more than five (5) trucks are operated in connection with the establishment.
16     Reserved. 
17     Must comply with all County building and related codes. Application for a building permit must be accompanied by a letter or other communication indicating that the State Department has been notified of the proposed location.
18     In accordance with Section 59-A-6.13.
19     Refer to Sec. 59-A-6.14.
20     A drive-in that adjoins or confronts land classified in a one-family residential zone must obtain a special exception under the provisions of Section 59-G-2.16.
21     In accordance with the provisions of Section 59-A-6.15. A special exception is required for a PLQ development with 50 or more individual living units.
22     Permitted only in an urban renewal area.
23     A pawnshop must be located at least 1,000 feet from any other pawnshop and at least 300 feet from any residentially zoned property.  Distance must be measured from the main entrance of a pawnshop to the main entrance of another pawnshop or to the nearest residential zone.
24     Townhouses only.  Parking in connection with a no impact home occupation in the CBD-R2 zone must not use parking that serves townhouse units.
25     A dry cleaning and laundry establishment larger than 3,000 square feet of gross floor area which existed on June 23, 2003 is a conforming use and may be continued, structurally altered, repaired or reconstructed, if the floor area devoted to the use is not increased, extended or enlarged beyond the floor area devoted to the use on June 23, 2003.  If a dry cleaning and laundry establishment larger than 3,000 square feet of gross floor area remains under the same ownership and control, it may relocate as a conforming use to another permitted site in any zone where it could have located before June 23, 2003.  Otherwise, a dry cleaning and laundry establishment that discontinues operations for more than six months must not be reestablished.  However, a dry cleaning and laundry establishment that discontinues operations because of a fire, flood, natural disaster, or other event beyond the owner's control may be reestablished no later than one year after it last operated.
26     Only if in an arts and entertainment district designated under State law, and the use was established before March 15, 2004.
27     Must not exceed 65 feet in height; however, a special exception for additional height may be granted, by the Board of Appeals if it can be demonstrated that the additional height is the minimum needed to engage in amateur radio communications under a license issued by the Federal Communications Commission.  Any amateur radio facility existing before December 26, 2005 that exceeds 65 feet in height is a conforming structure.
[bookmark: LPTOC3.6.2.3]     59-C-6.23.      Development standards.
The development standards applicable to the standard and optional methods of development, indicated by the letters “S” and “O” in each zone, are specified in this section.8
	 
	CBD-0.5
	CBD-R1 2
	CBD-1
	CBD-2
	CBD-3
	CBD-R2

	 
	S 
	O
	S
	O
	S 
	O
	S
	O
	S 
	O
	S 
	O

	59-C-6.231. Minimum Area of Lot (in thousands of square feet):
	 
	1821
	 
	1821
	 
	1821
	 
	1821
	 
	1821
	 
	1821

	59-C-6.232.  Maximum Building Coverage (percent of net lot area):
	5014
	 
	75
	 
	75
	 
	75
	 
	75
	 
	75
	 

	59-C-6.233. Minimum Public Use Space (percent of net lot area):
	10
	20
	10
	2016
	10
	2020, 22
	10
	2022
	10
	2022
	10
	20



	(a) Standard Method — The public use space requirement may be reduced to accommodate the construction of MPDUs, including any resulting bonus density units, and workforce housing units,  provided on-site to:
	5
	 
	5
	 
	5
	 
	5
	 
	5
	 
	5
	 

	(b) Optional Method — The public use space requirement may be provided in part or entirely off-site in the same CBD if approved under Division 59-D-2.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	A payment instead of all or some of the required public use space may be made if approved under Division 59- D-2.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	59-C-6.234. Maximum Density of Development.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	(a) Standard method of development (see section 59-C-6.21(a)
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	     (i) For projects that are 100 percent residential (dwelling units per acre)(FAR):
	35
	 
	43
	 
	43
	 
	80
	 
	120
	 
	80
	 

	     (ii) For non-residential or mixed-use projects:
Maximum permitted non- residential, including transient lodging (FAR) limited to:
	0.510, 14
	 
	1.0
	 
	1.010
	 
	2.010
	 
	3.010
	 
	1.018
	 

	Total FAR15
	1.09
	 
	1.0
	 
	2.09
	 
	3.09
	 
	4.09
	 
	1.0
	 



	(b) Optional method of development (see section 59-C-6.215(b)):
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	     The density allowed must not exceed either the following densities or the density recommended by the applicable master plan or sector plan.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 



	     (i) For projects that are 100 percent residential  (dwelling units per acre):
	 
	100
	 
	125
	 
	125
	 
	200
	 
	200
	 
	200

	     (ii) Non-residential, including transient lodging (FAR):
	 
	1.0
	 
	 
	 
	2.019, 23
	 
	4.023
	 
	6.023
	 
	 



	     (iii) Mixed-use.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	     — Maximum permitted non- residential, including transient lodging (FAR) limited to:
	 
	1.04
	 
	0.67, 17
	 
	2.04, 23
	 
	3.05,23
	 
	5.06,23
	 
	1.03, 18

	—Total FAR13, 15
	 
	1.5
	 
	3.0
	 
	3.023
	 
	5.023
	 
	8.023
	 
	5.03

	59-C- 6.235. Maximum Building Heights (in feet).
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	(a) Standard method of 
development.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	—Normally:
	45
	 
	60
	 
	60
	 
	60
	 
	72
	 
	60
	 



	—If adjoining or directly across a street from land which is recom- mended for or developed in a residential zone with a maximum density of less than 15 dwelling units per acre:
	35
	 
	35
	 
	35
	 
	 
	 
	 
	 
	 
	 

	     plus an additional 8 feet for air conditioners or similar rooftop structures and mechanical appurtenances pursuant to division 59-B- 1(b).
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 



	(b) Optional method of 
development.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	—Normally:
	 
	60
	 
	60
	 
	60
	 
	143
	 
	143
	 
	143

	     —If approved by the Planning Board in the process of site plan or combined urban renewal project plan approval as not adversely affecting surroundi ng properties, height may be increased to:
	 
	6012
	 
	143
	 
	901
	 
	20011
	 
	200
	 
	200


1     For projects using the optional method of development, the Planning Board may approve height over 90 feet, but not more than 143 feet, if the additional height is necessary for the project to comply with the workforce housing requirements of 59-A-6.18; however, the additional height must not be more than required for the number of workforce housing units that are constructed.  For projects using the optional method of development involving more than one lot under Section 59-C-6.2351, the Planning Board may approve height over 90 feet, but not more than 143 feet, if the additional height is specifically recommended for the property in the applicable sector plan or urban renewal plan.  In order to approve additional height for property where the additional height is specifically recommended for the property in a sector plan or urban renewal plan, the Planning Board must find that:
     (1)     The additional height is consistent with the criteria and guidelines for the property as contained in the applicable sector plan or urban renewal plan;
     (2)     Except as recommended in an urban renewal plan the portion of the property upon which the additional height is to be used is on all sides abutted by or adjacent to property recommended in the applicable sector plan or urban renewal plan for classification in the CBD-0.5, CBD-1, CBD-2, or CBD-3 zones;
     (3)     The proposed development is compatible with the surrounding development, considering but not limited to the relationship of the building or buildings to the surrounding uses, the need to preserve light and air for the residents of the development and residents of surrounding properties, and any other factors relevant to the height of the building; and
     (4)     The proposed development will produce a substantial amount of consolidated public open space in excess of that which would be required if this process were not used. The public open space must be designated as public amenity space and be accessible to and usable by the public in accordance with the applicable sector or master plan, or urban renewal plan.
2     Nonresidential structures in existence at the time the property is placed in the zone, that exceed the normal limit imposed for such uses will not be regarded as nonconforming and may be repaired, remodeled, or replaced so long as there is no increase in the amount of floor area.
3     In order to provide services to residents and continuity of retail street frontage activity, at least 5 percent of the gross floor area must consist of retail or personal service commercial uses. The Planning Board may waive a portion of this requirement during the course of project plan approval upon a finding that full compliance with this requirement is not practical, feasible, or would result in such uses being required on other than the ground or first floor. A hotel or motel up to FAR 1 is permitted. A hotel or motel with up to 3 FAR may be allowed where recommended as appropriate in the relevant sector plan.
4     Not to exceed 67 percent of the gross floor area.
5     Not to exceed 60 percent of the gross floor area.
6     Not to exceed 62.5 percent of the gross floor area.
7     Not to exceed 20 percent of the gross floor area.
8     All provisions of Section 59-C-18.10, entitled the Wheaton Retail Preservation Overlay Zone, shall continue in effect and remain unaltered, except that additional FAR for residential density may be included in a standard method project, provided the restrictions on the utilization of street level space for multi-story buildings constructed or reconstructed after July 16, 1990 are followed.
9     Additional density for housing purposes may be permitted, so long as the degree of nonconformity from the setback (59-C-6.231), lot coverage (59-C-6.232), and the public open space (59-C-6.233) requirements is not increased.  The maximum density must not exceed the density provisions for mixed-use projects  in section (59-C-6.234)(a)(ii).
10     Development that exceeds this FAR is subject to the procedures set forth in Div. D-3.
11     Under the optional method of development process, the Planning Board may approve height over 143 feet, but not more than 200 feet, if (i) the additional height is necessary for the project to comply with the workforce housing requirements of Section 59-A-6.18; however, the additional height must not be more than required for the number of workforce housing units that are constructed, or (ii) the additional height is specifically recommended for the property in the applicable sector plan or urban renewal plan or the property is within a revitalization area designated in the applicable sector plan and is located fully or partially within 800 feet of an entrance to a metro station.  In order to approve additional height for property recommended in a sector plan or urban renewal plan or within a designated revitalization area, the Planning Board must find that:
     (1)     The additional height is consistent with the criteria and guidelines for the property as contained in the applicable sector plan or an urban renewal plan approved by the County Council under Chapter 56, or in the case of a site outside an urban renewal area, accomplishing the objectives of incorporating residential development with commercial development in a mixed use project in close proximity to a metro station otherwise unobtainable due to site conditions, proximity of adjacent non-residential buildings, or other physical constraints which prevent the achievement of sector plan objectives;
     (2)     The proposed development is compatible with the surrounding development, considering but not limited to the relationship of the building or buildings to the surrounding uses, the need to preserve light and air for the residents of the development and residents of surrounding properties, and any other factors relevant to the height of the building; and
     (3)     The proposed development will provide additional public facilities and amenities beyond what could otherwise have been provided if the excess height were not approved.  Such facilities must be accessible to and usable by the public in accordance with the applicable sector or master plan or urban renewal plan.
12     The Planning Board may approve height over 60 feet, but not more than 90 feet: (i) if the additional height is consistent with an applicable sector plan or an approved urban renewal plan; or (ii) the additional height is needed to comply with the workforce housing requirement of Section 59-A-6.18; however, the additional height must not be more than required for the number of workforce housing units that are constructed..
13     An historic resource recommended in the relevant master or sector plan to be preserved and reused, which does not occupy more than 10% of the gross floor area, is excluded from the FAR calculation.
14     Subject to the provisions of Sec. 59-C-6.2353, the maximum permitted nonresidential development may be increased to FAR 1 and the maximum building coverage to 75%.
15     The total FAR for mixed-use development may be exceeded under the special regulations of Sec. 59-C-6.2354.
16     This requirement may either be reduced by the Planning Board, or satisfied by the provision of off-site public use space or improvements to existing public use space, if the site will be owned and occupied by a nonprofit organization that provides needed child care and adult day care services under a partnership agreement with the Montgomery County Department of Health and Human Services in effect on December 31, 1999.  If the requirements of this paragraph for a public use space reduction cannot be met by an occupant of the site, an amended project plan must be submitted and the Planning Board may require the project plan applicant to provide off-site public use space or improvements to existing public use space.
17     The FAR may be increased to FAR 1.2 by the Planning Board if the site will be owned and occupied by a nonprofit organization that provides needed child care and adult day care services in cooperation with the Montgomery County Department of Health and Human Services that is in effect on December 31, 1999.
18     On sites of 10 contiguous acres or more, the amount of non-residential development is limited to a maximum of 450,000 gross square feet.
19     In the case of a telephone office or communications center that exists on April 22, 2003, a maximum density of 2.3 FAR is permitted.
20     In the case of an expansion of a telephone office communications center that exists on April 22, 2003, if the applicant demonstrates to the Planning Board’s satisfaction that public use space cannot be provided on- site, the Planning Board may authorize off site public use space or improvements to existing public use space.
21     The minimum lot area for an optional method project may be less than 18,000 square feet, when recommended in a master or sector plan.  The minimum lot area may consist of more than one lot under the density transfer provisions of Section 59-C-6.2355.
22     The entire optional method public use space requirement is satisfied if the applicant has provided to the County, by conveyance or dedication, land or building space to accommodate an arts or entertainment use under Section 59-C-6.2356.
23     The gross floor area of the arts or entertainment use that satisfies the public use space and the public facility and amenity requirements for the optional method of development under Section 59-C-6.2356 must not be counted in the gross floor area of the optional method project.
     59-C-6.2351. Special standards for optional method of development projects involving more than one lot. The Planning Board may approve a request for optional method of development for more than one lot in accordance with the findings required for project plan approval contained in Section 59-D-2.42(g) and the following additional requirements:
          (a)     Lots must be adjacent to each other or separated only by a public street or right- of-way.
          (b)     The density of development for any lot smaller 22,000 square feet must be measured in accordance with the maximum density provisions of the standard method of development.
          (c)     The density of development for the combined lots must not exceed the total density otherwise permitted on the separate lots.
          (d)     If the project plan does not contain development density from a lot to which public use space is being transferred, no additional public use space is required from that lot.
     59-C-6.2352. Combined development in an urban renewal area. In the CBD-0.5, CBD-1, CBD-2, and CBD-3 zones the Planning Board may approve an optional method development for property that lies in two or more CBD zones, each of which has provisions for optional method approval under Section 59-D-2.41 if all of the following conditions are met:
          (1)     The combined development is consistent with the relevant sector or urban renewal plan;
          (2)     The properties in multiple CBD zones, including lots adjacent to each other or separated only by a public street or right-of-way, are or will be combined to provide a unified development which will achieve the intent of the sector plan or urban renewal plan;
          (3)     The total area of the combined properties is at least 22,000 square feet.
          (4)     The aggregate total amount of development density in the combined development must not exceed the amount of density that would be permitted if each CBD zoned area were developed separately.
          (5)     The amount of public facilities and amenities as defined under Section 59-A-2.1, is not less than the amount that would be required if the component areas of the lot were developed separately.
          (6)     Development must be approved under Section 59-D-3.
          (7)     The density of development for any lot smaller than 22,000 square feet must be measured in accordance with the maximum density provisions of the standard method of development.
     Uses permitted in the respective zones may be allowed anywhere in the combined development.
     In any area subject to Section 59-C-18, development must be subject to the provisions of the relevant overlay district.
59-C-6.2353. Special regulations for properties within the Central Business Districts zoned CBD-0.5 and designated as an Enterprise Zone area as defined in Article 83-A of the Annotated Code of Maryland: Under the standard method of development, the gross floor area of a building for nonresidential development may be increased to a maximum of FAR 1, and building coverage to 75%, subject to approval of a site plan under Division 59-D-3 submitted for approval before August 24, 2005.  Any building constructed pursuant to a site plan approved under this section is a conforming structure and may be repaired or reconstructed in accordance with the approved site plan.  Properties that adjoin or confront a one-family residential zone are not eligible for development above FAR-0.5 under this provision.
59-C-6.2354. Special regulations-transfer of density option for properties in the CBD-0.5, CBD-1 and CBD-R2 zones and designated as an Enterprise Zone area as defined in Article 83-A of the Annotated Code of Maryland.
          (a)     A transferable development credit, in square feet of gross floor area, may be established with the demolition of a building before August 24, 2000 that exceeds the amount of floor area allowed under the standard method of development in a CBD-0.5, CBD-1, or CBD-R2 zone.  A development credit may be retained for purposes of reconstruction on the property generating the development credit, or transferred and used for new construction on any property in the CBD-0.5, CBD-1, CBD-2, CBD-3, or CBD-R2 zone that does not adjoin or confront a one-family residential zone.  Use of a transferable development credit on property generating the development credit must be submitted before August 24, 2005 and must be shown on either:
               (1)     a site plan approved under Division 59-D-3 and the transferable development credit must not exceed 50% of the FAR for the property allowed under the standard method of development, or on
               (2)     a project plan in the CBD-2 or CBD-3 zones approved under Division 59-D-2.  A project plan may exceed the allowable maximum FAR and may reduce the public use space to 10%.
               Any building constructed pursuant to a project plan or site plan approved under this section is a conforming structure and may be repaired or reconstructed in accordance with the approved project plan or site plan.
          (b)     A transferable development credit must be established, transferred, and attached to a property only by means of documents, including an easement and appropriate releases, in a recordable form approved by the Planning Board.  Any easement must:
               (i)     limit future construction of the property that transfers the development credit to the amount of gross square feet of the demolished building minus all development credits transferred;
               (ii)     indicate the amount of development credit, in gross square feet to be transferred;
               (iii)     indicate the maximum gross square feet of future development for the property that transfers the development credit, but no less than the amount that could be constructed on the property under the standard method of development; and
               (iv)     be recorded in the land records of Montgomery County.
     59-C-6.2355. Special regulations for Optional Method of development projects for more than lot involving a density transfer.  This section includes special regulations for optional method of development projects involving more than one lot located within a Density Transfer Area designated in a master or sector plan.
          (a)     The Planning Board may approve an optional method of development project for more than one lot in the same Density Transfer Area that are not adjacent to each other, but when combined, the lots total a minimum of 18,000 square feet, or less if recommended in a master or sector plan.  The optional method of development project must comply with the project plan approval requirements of Section 59- D-2.42(g) and the following provisions:
               (i)     Density transferred is measured in terms of gross square feet of development.  
               (ii)     The lot that receives a density transfer must not abut or confront a one- family residential zone.
               (iii)     The development capacity of the combined lots may be transferred among lots as shown on the project plan approved by the Planning Board; however, the development capacity of the combined lots must not exceed the total development capacity otherwise permitted on the separate lots under the optional method of development procedure or any density limit recommended in a master or sector plan.
               (iv)     Public use space must be provided based on the total area of the lots included in the optional method of development project and may be distributed among lots as shown on the project plan approved by the Planning Board, in consideration of any master plan public use space recommendation.  Public use space may be located off-site in the same density transfer area if the Planning Board finds that an off-site location implements a master or sector plan recommendation.
          (b)     A density transfer must be established, transferred, and attached to a property only by means of documents, including an easement and appropriate releases, in a recordable form approved by the Planning Board.  Any easement must:
               (i)     limit future construction of the property that transfers the density to the amount of gross square feet of the building minus all development transferred:
               (ii)     indicate the amount of development, in gross square feet to be transferred;
               (iii)     indicate the maximum gross square feet of future development for the property that transfers the development credit, but no less than the amount that could be constructed on the property under the standard method of development; and 
               (iv)*     be recorded in the land records of Montgomery County.
               *Editor’s note—subparagraph was numbered “(iv)” by the editor.
     59-C-6.2356 Special standards for optional method of development projects that include an arts or entertainment use.
          (a)     In the CBD-1, CBD-2, and CBD-3 zones, the land or building space for an arts or entertainment use satisfies the entire public use space requirements under Sections 59-C-6.233 and 59-C-6.234 and the entire public facility and amenity requirement for the Optional Method of Development required under Section 59- C-6.215(b) if when the applicant files the original application for an optional method project:
               (1)     the arts or entertainment use is located in an area designated as an Arts and Entertainment District under State law;
               (2)     the proposed total interior area for all floors of the arts or entertainment building space conveyed or dedicated is at least 20 percent of the net lot area;
               (3)     the applicant agrees to the conveyance of land or floor area for arts or entertainment use and has a signed conveyance agreement with the County; and
               (4)     The County Council by resolution has recommended that the Executive accept a conveyance or dedication of land or a building space to accommodate an arts or entertainment use.  The Council in the resolution must find that the arts and entertainment use will:
                    (A)     have a positive economic revitalization or economic impact in the Arts and Entertainment District;
                    (B)     provide an opportunity for public use; and
                    (C)     create unique cultural opportunities for the public in the Arts and Entertainment District.
          (b)     After land or building space for an arts or entertainment use is transferred to the County:
               (1)     the entire public use space and public amenity space requirement is satisfied for any amendment to the original project plan; and
               (2)     the Executive may transfer or lease the land or building space without any effect on the approval of the project plan or site plan.
          (c)     Standard streetscaping improvements along the frontage of the phase of the project that is intended to accommodate an arts or entertainment use must be required during the phase of the project that contains the arts or entertainment use.  Standard streetscaping improvements, beyond the improvements required for the frontage of the phase of the project associated with the arts or entertainment use, must be required with the phase of the project associated with the standard streetscaping improvements being required.
     59-C-6.236. Minimum setbacks, standard method of development. The following setbacks shall be required and shall be maintained as green area, but these distances may be reduced if it is demonstrated during site plan review that such reduction is necessary to accommodate an increase in density due to the inclusion of moderately priced dwelling units in accordance with section 59-C-6.215.
          (a)     No part of any building or structure shall be located on land indicated on an approved and adopted master plan as a right-of-way or as a public pathway, walkway or sidewalk.
          (b)     The setback from any right-of-way shall be at least:
               (1)     In the CBD-0.5 zone, one foot for every 3 feet by which the building or structure exceeds 30 feet;
               (2)     In all other zones, one foot for every 6 feet by which the height of the building or structure exceeds 30 feet.
          (c)     Setbacks from adjoining lots-CBD-0.5 and CBD-R zones.
               (1)     If the building has windows or apertures facing that lot line, which provide light, access or ventilation to a habitable space, the setback shall be at least 15 feet;
               (2)     If the adjoining lot is in a residential zone and is not recommended for commercial or industrial zoning on the adopted master plan, the setback shall be at least 15 feet;
               (3)     In all other cases no setback shall be required.
          (d)     Setbacks from adjoining lots-CBD-1, CBD-2 and CBD-3 zones.
               (1)     If the adjoining lot is outside of the central business district.
               -     The setback shall be equal to that required in the zone recommended on an approved
                     and adopted master plan for the adjoining property.
               (2)     If the adjoining lot is within the central business district and the proposed building has windows or apertures which provide light, access or ventilation to space intended to be occupied for commercial or residential purposes; and:
                    -     If the adjoining lot is occupied by a residential building or is recommended by an approved and adopted sector plan for residential use, then a proposed building shall be set back from that adjoining lot at least one foot for every 2 feet of the height of the building, but not less than 15 feet.
                    -     If the adjoining lot is occupied by a nonresidential building or is recommended by an approved and adopted sector plan for nonresidential use, then a proposed nonresidential building shall be set back from that adjoining lot at least 15 feet.
               (3)     If the adjoining lot is within the central business district and the proposed building has no windows or apertures; and:
                    -     If the adjoining lot is occupied by a residential building, then a proposed building must be set back from that adjoining lot at least one foot for every 2 feet of the height of the building, but not less than 15 feet.
                    -     If the adjoining lot is occupied by a nonresidential building which has windows or apertures facing a proposed building, then the proposed building must be set back at least 15 feet from the adjoining lot.
                    -     If the adjoining lot is undeveloped or is occupied by a nonresidential building which has no windows or apertures facing a proposed building, then no building setback from that adjoining lot is required.
               (4)     Any setback required by this section may be reduced if approved by the planning board through the site plan approval procedures of division 59-D-3. In such situations, site plan review is limited to the setback of the proposed building, for which applicable exhibits must be provided.
          (e)     Within a lot, the distance between any 2 buildings shall be not less than whichever of the following is applicable:
               -     Twice the setback required above for any building from a residential building, or
               -     Twice the setback required above between nonresidential buildings.
     59-C-6.237. Parking facilities. Repealed by Ordinance No. 8-89, § 2.
[bookmark: LPTOC3.6.2.4]     59-C-6.24. Existing buildings and building permits.
     (a)     Any building or structure for which a building permit was issued and any use which was instituted, after December 31, 1958, shall not be regarded as a nonconforming use and may be structurally altered, repaired or enlarged in conformance with the requirements of the CBD zone in which it is located, so long as it remains an otherwise lawful use as previously allowed.
     (b)     Any building, structure or use which becomes nonconforming as a result of the reclassification of land from a non-central business district zone to any central business district zone except the CBD-0.5 Zone will not be subject to the provisions of sections 59-G-4.12, 59-G-4.13, 59-G-4.14 and 59-G-4.15 for a period of 7 years thereafter unless specifically regulated elsewhere in this Ordinance.
     (c)     Construction pursuant to a building permit validly issued and subsisting at the time of reclassification of the property to which it applies to any central business district zone shall be permitted, provided all necessary excavation and piers and/or footings of one or more buildings covered by the permit are completed not more than 6 months subsequent to such reclassification. Buildings and structures so constructed shall be considered nonconforming but shall not be subject to the provisions of sections 59-G 4.12, 59-G-4.13, 59-G-4.14 and 59-G-4.15 for a period of 7 years from the time of such reclassification.
     (d)     In the CBD-0.5 Zone, any building, structure, or use for which a valid building permit was issued prior to April 27, 1993, is conforming and subject to the following standards:
          (i)     Existing structures which exceed the standards of the CBD-0.5 zone.  Structural alterations, repairs or reconstruction of such buildings or structures may proceed under the standards of the zone in effect at the time the building was constructed.  However, such alterations, renovations or reconstruction must not increase the gross floor area existing or approved as of April 27, 1993 except as provided in subsection (f).  In the case of reconstruction, if the existing building has a height greater than that allowed in the CBD-0.5 Zone, such height may be allowed but must not be exceeded.
          (ii)     Existing structures that do not exceed the standards of the CBD-0.5 zone.  Structural alterations, repairs or reconstruction of such buildings or structures may proceed under the standards of the zone in effect at the time the building was constructed.  However, such alterations, renovations or reconstruction must not increase the gross floor area existing or approved as of April 27, 1993 by more than the maximum available in the CBD-0.5 Zone or by 1,500 sq. ft., whichever is greater; no expansion beyond the standards of the CBD-0.5 Zone is permitted for those properties that adjoin land in a one-family residential zone; expansion of any structure will be subject to the requirements of the Adequate Public Facilities Ordinance.
          (iii)     Existing Uses.  Any use, except those specifically regulated elsewhere in this Ordinance, which becomes nonconforming as a result of reclassification of land to the CBD-0.5 Zone will not be subject to the provisions of sections 59-G-4.13 and 59-G-4.14 for a period of 7 years following reclassification.
     (e)     Notwithstanding the provisions of subsection (a) above, multiple-family structures, if lawfully existing in any CBD zone prior to May 10, 1993, will not be considered nonconforming and may be repaired, reconstructed, or structurally altered as multiple-family dwellings in accordance with the provisions of this Chapter for the C-2 Zone in effect prior to March 23, 1976, so long as the floor area does not exceed what is in existence as of May 10, 1993.
     (f)     Notwithstanding any limitation or restriction established under subsection (a) above or under the development standards of the applicable CBD zone; 
          (i)     An existing building may convert in whole or in part to a residential use. 
          (ii)     Any building regulated under subsection (a) above that exceeds the development standards of the existing CBD zone may make facade improvements and expand lobby and public waiting areas so long as the gross floor area does not increase by more than 10 percent or 500 square feet, whichever is less.
          (iii)     Minor additions to a building may be permitted for purposes of meeting building and fire code requirements, so long as the addition is the minimum required to meet the code requirements as determined by the Director.
(Legislative History: Ord. No. 8-53, §§ 8, 9; Ord. No. 8-64, §§ 1, 2; Ord. No. 8-79, § 2; Ord. No. 8-89, §§1, 2; Ord. No. 9-45, § 1; Ord. No. 9-71, § 4; Ord. No. 9-74, § 6; Ord. No. 9-81, § 1; Ord. No. 10-6, § 1; Ord. No. 10-14, § 2; Ord. No. 10-15, § 1; Ord. No. 10-25, § 1; Ord. No. 10-26, § 2; Ord. No. 10-27, § 1; Ord. No. 10-51, § 1; Ord. No. 10-53, § 17; Ord. No. 10-75, § 2; Ord. No. 10-83, § 1; Ord. No. 11-14, § 5; Ord. No. 11-19, § 1; Ord. No. 11-20, § 2; Ord. No. 11-24, § 1; Ord. No. 11-38, § 6; Ord. No. 11-41, § 8; Ord. No. 11-46, § 1; Ord. No. 11-72, § 5; Ord. No. 11-73, § 5; Ord. No. 11-76, § 1; Ord. No. 11-77, §§ 1, 2; Ord. No. 11-84, § 1; Ord. No. 11-89, § 1; Ord. No. 12-1, § 1; Ord. No. 12-8, § 3; Ord. No. 12-9, § 2; Ord. No. 12-10, § 4; Ord. No. 12-25, § 1; Ord. No. 12-34, § 1; Ord. No. 12-35, § 1; Ord. No. 12-36, §§1-7; Ord. No. 12-38, § 1; Ord. No. 12-39, § 1; Ord. No. 12-46, § 4; Ord. No. 12-51, § 6; Ord. No. 12-68, § 3; Ord. No. 12-72, § 1; Ord. No. 12-75, § 6; Ord. No. 13-8, § 1; Ord. No. 13-20, § 1; Ord. No. 13-21, § 7; Ord. No. 13-30, § 1; Ord. No. 13-43, § 1; Ord. No. 13-46, § 5; Ord. No. 13-47, § 5; Ord. No. 13-50, § 2; Ord. No. 13-74, §1; Ord. No. 13-88, §1; Ord. No. 13-92, §1; Ord. No. 13-100, §§ 1, 2; Ord. No. 13-101, §§ 1, 2; Ord. No. 13-105, § 3; Ord. No. 14-4, § 2; Ord. No. 14-9, § 1; Ord. No. 14-10, § 3; Ord. No. 14-19, § 5; Ord. No. 14-20, § 1; Ord. No. 14-27, § 1; Ord. No. 14-35, § 1; Ord. No. 14-45, § 1; Ord. No. 14-47, § 1; Ord. No. 15-01, § 4; Ord. No. 15-03, § 2; Ord. No. 15-19, § 1; Ord. No. 15-24, § 1; Ord. No. 15-35, § 1; Ord. No. 15-54, § 7; Ord. No. 15-60, § 1; Ord. No. 15-77, § 5; Ord. No. 16-18, § 2; Ord. No. 16-25, § 2.)
     Editor’s note-Sections 59-C-6.211(b), 59-C-6.235 and 59-C-6.236 are cited in Permanent Financial Corporation v. Montgomery County, 308 Md. 239, 518 A.2d 123 (1986).  Section 59-C-6.215 is discussed in Montgomery County v. Singer, 321 Md. 503, 583 A.2d 704 (1991).   
[bookmark: LPTOC3.6.3][bookmark: JD_59-C-6.3]Sec. 59-C-6.3. R-CBD zone-Multiple-family, central business district residential.
[bookmark: LPTOC3.6.3.1]     59-C-6.31. Purpose.
It is the purpose of this zone to provide for the development of an appropriate mixture of residential and commercial facilities in the central commercial areas of the county at densities higher than can be permitted elsewhere in the county. These relatively high densities are hereby declared to be feasible and desirable only in locations immediately adjacent to the greatest concentrations of commercial, transportation, cultural and recreational facilities. It is therefore the purpose of this section to permit the development of apartment hotels or hotels and a mixture of residential and commercial facilities, only in such locations, and to prohibit further development of the same in any area of the county which is incompatible with the aforementioned declaration. Development of the type permitted by this zone in that portion of the county within one-half mile of the east bank of the Potomac River and one-half mile of the west bank of the Patuxent River, commonly referred to as the Potomac River Valley Basin and the Patuxent River Valley Basin, respectively, is expressly declared to be incompatible with and contrary to the purpose of this section. After September 19, 1978 no further land shall be placed in the R-CBD zone.
[bookmark: LPTOC3.6.3.2]     59-C-6.32. Location.
No land shall be classified in the R-CBD zone, and no application for such reclassification shall be accepted, except with respect to land located within the boundaries of a central business district as defined in section 59-A-2.1.
[bookmark: LPTOC3.6.3.3]     59-C-6.33. Uses permitted.
No use is permitted except the following:
     Dwellings, multiple-family.
     Off-street parking of private automobiles in connection with any use permitted by this section.
     Apartment hotels.
     Hotels and motels.
     Swimming pools as accessory use.
     Any retail commercial, general office or professional office use permitted in the C-2 zone. Such uses shall be permitted on any floor not containing one or more dwelling units.
     The display of a sign must comply with the requirements of Article 59-F of this chapter.
[bookmark: LPTOC3.6.3.4]     59-C-6.34. Area requirements.
In any lot on which multiple-family dwellings, apartment hotels or hotels are constructed there shall be sufficient net area to provide 150 square feet for each apartment unit and 75 square feet for each hotel unit.
[bookmark: LPTOC3.6.3.5]     59-C-6.35. Setbacks.
All buildings shall be set back as follows:
     (a)     No building shall be within 50 feet of the center line of any street.
     (b)     No building with a height of 143 feet or less shall be located within 10 feet of any lot line.
     (c)     The above setbacks shall be increased by one foot for each foot of height above 143 feet.
[bookmark: LPTOC3.6.3.6]     59-C-6.36. Off-street parking requirements.
Off-street parking shall be provided in accordance with the requirements of Article 59-E.
[bookmark: LPTOC3.6.3.7]     59-C-6.37. Development procedure.
The procedure for site plan approval shall be as set forth in division 59-D-3.
(Legislative History: Ord. No. 8-77, § 1; Ord. No. 10-32, § 5; Ord. No. 13-76, §1.)
[bookmark: LPTOC3.6.4][bookmark: JD_59-C-6.4]Sec. 59-C-6.4. Reserved.
(Legislative History: Ord. No. 8-76, § 1.)
[bookmark: LPTOC3.7][bookmark: text13]Division 59-C-7. Planned Unit Development Zones.[Note]
The planned unit development zones have fewer specific requirements and restrictions than other zones and permit more flexibility of design and use, subject to a binding plan proposed by the applicant and approved by the District Council as a part of the granting of the zoning category.
[bookmark: LPTOC3.7.1][bookmark: JD_59-C-7.0]Sec. 59-C-7.0. Zones established.
The following are the planned unit development zones and their identifying symbols:
     P-D-Planned development
     Town sector
     Planned neighborhood
     P-R-C-Planned retirement community
     MXN-Mixed use neighborhood
     MXPD-Mixed use planned development
     PCC-Planned cultural center
(Legislative History: Ord. No. 11-35, § 1.)
[bookmark: LPTOC3.7.2][bookmark: JD_59-C-7.1]Sec. 59-C-7.1. P-D zone-Planned development zone.
[bookmark: LPTOC3.7.2.1]     59-C-7.11. Purpose.
It is the purpose of this zone to implement the general plan for the Maryland-Washington Regional District and the area master plans by permitting unified development consistent with densities proposed by master plans. It is intended that this zone provide a means of regulating development which can achieve flexibility of design, the integration of mutually compatible uses and optimum land planning with greater efficiency, convenience and amenity than the procedures and regulations under which it is permitted as a right under conventional zoning categories. In so doing, it is intended that the zoning category be utilized to implement the general plan, area master plans and other pertinent county policies in a manner and to a degree more closely compatible with said county plans and policies than may be possible under other zoning categories.
It is further the purpose of this zone that development be so designed and constructed as to facilitate and encourage a maximum of social and community interaction and activity among those who live and work within an area and to encourage the creation of a distinctive visual character and identity for each development. It is intended that development in this zone produce a balanced and coordinated mixture of residential and convenience commercial uses, as well as other commercial and industrial uses shown on the area master plan, and related public and private facilities.
It is furthermore the purpose of this zone to provide and encourage a broad range of housing types, comprising owner and rental occupancy units, and one-family, multiple-family and other structural types.
Additionally, it is the purpose of this zone to preserve and take the greatest possible aesthetic advantage of trees and, in order to do so, minimize the amount of grading necessary for construction of a development.
It is further the purpose of this zone to encourage and provide for open space not only for use as setbacks and yards surrounding structures and related walkways, but also conveniently located with respect to points of residential and commercial concentration so as to function for the general benefit of the community and public at large as places for relaxation, recreation and social activity; and, furthermore, open space should be so situated as part of the plan and design of each development as to achieve the physical and aesthetic integration of the uses and activities within each development.
It is also the purpose of this zone to encourage and provide for the development of comprehensive, pedestrian circulation networks, separated from vehicular roadways, which constitute a system of linkages among residential areas, open spaces, recreational areas, commercial and employment areas and public facilities, and thereby minimize reliance upon the automobile as a means of transportation.
Since many of the purposes of the zone can best be realized with developments of a large scale in terms of area of land and numbers of dwelling units which offer opportunities for a wider range of related residential and nonresidential uses, it is therefore the purpose of this zone to encourage development on such a scale.
It is further the purpose of this zone to achieve a maximum of safety, convenience and amenity for both the residents of each development and the residents of neighboring areas, and, furthermore, to assure compatibility and coordination of each development with existing and proposed surrounding land uses.
This zone is in the nature of a special exception, and shall be approved or disapproved upon findings that the application is or is not proper for the comprehensive and systematic development of the county, is or is not capable of accomplishing the purposes of this zone and is or is not in substantial compliance with the duly approved and adopted general plan and master plans. In order to enable the council to evaluate the accomplishment of the purposes set forth herein, a special set of plans is required for each planned development, and the district council and the planning board are empowered to approve such plans if they find them to be capable of accomplishing the above purposes and in compliance with the requirements of this zone.
[bookmark: LPTOC3.7.2.2]     59-C-7.12. Where applicable.
     59-C-7.121. Master plan. No land can be classified in the planned development zone unless such land is within an area for which there is an existing, duly adopted master plan which shows such land for a density of 2 dwelling units per acre or higher.
     59-C-7.122. Minimum area. No land can be classified in the planned development zone unless the district council finds that the proposed development meets at least one of the following criteria:
          (a)     That it contains sufficient gross area to construct 50 or more dwelling units under the density category to be granted;
          (b)     That it would be a logical extension of an existing planned development;
          (c)     That it would result in the preservation of an historic structure or site (as indicated on the current historic sites identification map or as recommended by the planning board as being of historic value and worthy of preservation);
          (d)     That the accompanying development plan would result in the development of a community redevelopment area;
          (e)     That the site is recommended for the PD zone in an approved and adopted master or sector plan and so uniquely situated that assembly of a minimum gross area to accommodate at least 50 dwelling units is unlikely or undesirable and the development of less than 50 dwelling units is in the public interest.
[bookmark: LPTOC3.7.2.3]     59-C-7.13.      Uses permitted.
     59-C-7.131. Residential. All types of residential uses are permitted, including accessory uses. These include the following, provided they are shown on the development plan: housing and related facilities for senior adults or persons with disabilities, a group home, and a life care facility. A life care facility is subject to the provisions of Section G-2.35.1. The various dwelling unit types must be planned and constructed in accordance with the following table. The table establishes, by density category and size of development, the minimum percentage required for each dwelling unit type within a planned development. All remaining dwelling units not included in the minimum requirements may be of any type or combination of types permitted in the applicable density category and development size, provided the maximum percentage is not exceeded in any instance.
	 
	 
	Minimum (Maximum) Percentage1

	 
	 
	One-Family
	Multiple-Family2

	
Density Category
	Size of Development (Units)3
	
Detached
	
Townhouse and Attached
	
4-Story or Less4
	
Over 4-Story5

	Low: 
PD-2 & PD-3
	Less than 200
200-800
More than 800
	35
30
20
	35
20
20
	NP
10(40)
20
	NP
NP
P(20)

	Medium Low:    
PD-4, PD-5 &       PD-7
	Less than 200
200-800
More than 800
	10
10
10
	40
25
20
	15(30)
25(40)
25
	NP
NP
P(20)

	Medium:
PD-9, PD-11 &       PD-13
	Less than 200
200-800
More than 800
	P
P
P
	25
20
20
	25
35
35(60)
	NP
NP
P(30)

	Medium High:    
PD-15, PD-18,       PD-22 & PD-25
	Less than 200
200-800
More than 800
	P
P
P
	P
10
10
	50
25 (75)
35
	NP
P(30)
25(40)

	High:
PD-28, PD-35 &       PD-44
	Less than 200
200 or more
	P
P
	P
P
	P
25
	50
50

	Urban High:     PD-60, PD-68,     PD-75, PD-88 &     PD-100
	 
	NP
	P
	P
	P


          NP      Not permitted.
          P      Permitted but not required.
          ( )     Maximum percentage permitted.
          1     The District Council may waive the percentage requirements for one-family and multiple- family dwelling units, if it finds that a proposed development (a) is more desirable for stated environmental reasons than development in accordance with these limits, or (b) achieves goals, policies or recommendations stated in an approved and adopted master or sector plan.
          2     If the minimum percentage would yield a total of 150 multiple-family dwelling units or less, this requirement does not apply and no such units are required. Whenever the minimum percentage would yield 151 units or more, the full number is required, unless it is waived as provided by Footnote 1.
          3     Total number of dwelling units planned.
          4     One-family attached units may be substituted for all or part of this requirement.
          5     Four-story height limit may be waived for a building designated and approved as housing for senior adults or persons with disabilities if (a) such housing is in accord with both the purposes of the zone and County policies and goals concerning the need for such housing; and (b) appropriately located with respect to the special needs of senior adults or persons with disabilities.
     59-C-7.132. Commercial.
          (a)     Pedestrian-oriented local commercial facilities not indicated on the master plan for the area in which the proposed development is located may be permitted at the discretion of the district council upon a finding that they are compatible with the development and are necessary for the service of the residents of the proposed development and adjacent residential developments, in amounts not to exceed the following:
               (1)     If the number of dwelling units shown on the development plan is greater than 500, retail, personal service and professional office facilities principally for the service of the residents in the development may be permitted in an amount not exceeding 10 square feet of gross floor area per dwelling unit shown on the development plan.
               (2)     If the number of dwelling units shown on the development plan is greater than 1,000, retail, personal service and professional office facilities principally for the service of the residents in the development may be permitted in an amount not exceeding 20 square feet of gross floor area per dwelling unit shown on the development plan.
          (b)     Commercial and industrial uses may be permitted in addition to the local commercial facilities permitted under paragraph (a) above, if any, subject to the following conditions:
               (1)     That such uses are proposed by the appropriate master plan to be located within the area covered by the planned development zone.
               (2)     That such uses are so designed and located as to achieve the purposes of the planned development zone and to be compatible with other uses within and adjacent to the development.
          (c)     A transitory use is allowed in accordance with Section 59-A-6.13.
     59-C-7.133. Other uses.
          (a)     Noncommercial community recreational facilities which are intended exclusively for the use of the residents of the development and their guests may be permitted.
          (b)     Any nonresidential, noncommercial use may be permitted at the discretion of the district council on a finding that it is compatible with the planned development and satisfies the requirements of section 59-C-7.15.
          (c)     Cable communications system as a special exception use, except as provided in sections 59-A-6.9 and 59-G-2.10.1.
          (d)     Any special exception use in the R-90 zone, as shown in section 59-C-1.31, may be permitted by the district council if the use meets the requirements of section 59-G-1.2 and division 59-G-2. If the use is proposed after the district council has approved the development plan, a petition for a special exception must be filed with the board of appeals. The board may approve the special exception if:
               (1)     It finds that the use:
                    (i)     Is consistent with the design standards of the development plan; and
                    (ii)     Satisfies the requirements of article 59-G; or
               (2)     The use is not consistent with the design standards of the development plan but the approval is contingent on the district council's approval of an amendment to the development plan that incorporates the special exception use.
          (e)     Rooftop mounted antennas and related unmanned equipment building, equipment cabinets, or equipment room may be installed under the guidelines contained in Sec. 59-A-6.14.
     Editor's note-Paragraph (c) above was added in order to effectuate the intent of Ord. No. 10-6, §3.
[bookmark: LPTOC3.7.2.4]     59-C-7.14. Density of residential development.
     (a)     An application for the planned development zone must specify one of the following density categories and the district council in granting the planned development zone must specify one of the following density categories:
Density Category         Maximum Density  (Dwelling Units per Acre)
Low
PD-2       2
PD-3       3
Medium low
PD-4       4
PD-5       5
PD-7       7
Medium
PD-9       9
PD-11       11
PD-13       13
Medium high
PD-15       15
PD-18       18
PD-22       22
PD-25       25
High
PD-28       28
PD-35       35
PD-44       44
Urban High
PD-60       60
PD-68       68
PD-75       75
PD-88       88
PD-100       100
     (b)     The District Council must determine whether the density category applied for is appropriate, taking into consideration and being guided by the general plan, the area master or sector plan, the capital improvements program, the purposes of the planned development zone, the requirement to provide moderately priced dwelling units in accordance with Chapter 25A of this Code, as amended, and such other information as may be relevant. Where 2 or more parts of the proposed planned development are indicated for different densities on a master plan, a density category may be granted which would produce the same total number of dwelling units as would the several parts if calculated individually at the density indicated for each respective part and then totaled together for the entire planned development.
     (c)     The density of development is based on the area shown for residential use on the master plan and must not exceed the density permitted by the density category granted.  However, the maximum density allowed under subsection (a) may be increased to accommodate the construction of Moderately Priced Dwelling units and workforce housing units as follows:
          (1)     For projects with a residential density of less than 28 dwelling units per acre, the number of Moderately Priced Dwelling Units must not be less than either the number of density bonus units or 12.5 percent of the total number of dwelling units, whichever is greater.
          (2)     For projects with a residential density of more than 28 dwelling units per acre, the number of Moderately Priced Dwelling Units must be at least 12.5 percent of the total number of dwelling units in accordance with Chapter 25A.
          (3)     Any project with a residential density at or above 40 dwelling units per acre must provide workforce housing units as required by Section 59-A-6.18 and Chapter 25B.
     (d)     Notwithstanding the density provisions of this zone, the District Council may approve an increase in density for housing for senior adults or persons with disabilities, as defined in Section 59-A-2.1, within a planned development in accordance with the following requirements:
          (1)     The total number of dwelling units within that portion of the site proposed for such housing shall not exceed 3 times the density normally permitted for the same area under the density category requested. At least 20 percent of such housing shall be moderately priced dwelling units in accordance with Chapter 25A of this Code.
          (2)     The density for the remainder of the property shall not exceed the density permitted under the density category requested.
          (3)     In approving such density increase, the district council must find that the proposal satisfies the following:
               (a)     That the total area of the planned development under application is at least 3 acres in size;
               (b)     That the site has adequate accessibility to public or private transportation, medical services, shopping areas, recreational and other community services frequently required by senior adults and persons with disabilities;
               (c)     That housing for the senior adults or persons with disabilities will be situated on not more than one-third of the total site under application;
               (d)     That the compatibility requirements of Section 59-C-7.15 are satisfied; and
               (e)     That the increased density to accommodate such housing is found to be in the public interest, taking into account the increased size and bulk of buildings and the impact on public facilities.
          (4)     A copy of the application and pertinent information submitted by the applicants in support of the request for increased density for housing for senior adults or persons with disabilities must be transmitted to the Department of Health and Human Services and to the Department of Housing and Community Affairs by the Hearing Examiner's office, within 5 days after the zoning application is filed, for their recommendation to the Hearing Examiner.
          (5)     The table in Section 59-C-7.13, containing the minimum requirements for the mixture of residential housing types within a planned development, shall not apply to housing for the senior adults or persons with disabilities approved in accordance with this section.
          (6)     The parking requirements of Article 59-E applicable to housing for the senior adults or persons with disabilities may be increased if the development plan proposes a project primarily concerned with providing facilities for independent living.
     (e)     The District Council may approve a density bonus of up to 10% above the maximum density specified in the approved and adopted master plan for the provision of TDRs, if the use of TDRs is recommended for the site.
[bookmark: LPTOC3.7.2.5]     59-C-7.15.      Compatibility.
     (a)     All uses must achieve the purposes set forth in section 59-C-7.11 and be compatible with the other uses proposed for the planned development and with other uses existing or proposed adjacent to or in the vicinity of the area covered by the proposed planned development.
     (b)     In order to assist in accomplishing compatibility for sites that are not within, or in close proximity to a central business district or transit station development area, the following requirements apply where a planned development zone adjoins land for which the area master plan recommends a one-family detached zone:
          (1)     No building other than a one-family detached residence can be constructed within 100 feet of such adjoining land; and
          (2)     No building can be constructed to a height greater than its distance from such adjoining land.
     (c)     A waiver of the requirement of paragraph (b) (1), may be permitted if:
          (1)     The area master plan recommends other than a one-family detached use for the property immediately adjoining the area where the waiver is to occur; and
          (2)     The immediately adjoining property will not be adversely affected by the waiver for present or future use.
     (d)     A waiver of subsection (b) may be permitted if:
          (1)     The site is within or in close proximity to a central business district or transit station development area and reduced setbacks are recommended by the master or sector plan, and the Planning Board finds that the reduced setbacks are compatible with existing or proposed development in the adjoining or confronting one-family detached zones; or
          (2)     The site is within or in close proximity to a historic district and the Planning Board finds that reduced setbacks or increased building height will facilitate the preservation, reuse, or redevelopment of a designated historic district and the immediately adjoining property will not be adversely affected by the waiver.
          (3)     The maximum building height under this waiver must not exceed 50 feet.
     (e)     Compliance with these requirements does not, by itself, create a presumption of compatibility.
[bookmark: LPTOC3.7.2.6]     59-C-7.16. Green area.
Green area must be provided in amounts not less than indicated by the following schedule:
Density Category     Green Area  (Percent of Gross Area)
Low
D-2       30
PD-3       30
Medium low
PD-4       40
PD-5       40
PD-7       40
Medium
PD-9       40
PD-11       50
PD-13       50
Medium high
PD-15       50
PD-18       501
PD-22       501
PD-25       501
High
PD-28       501
PD-35       501
PD-44       501
Urban High
PD-60       301
PD-68       301
PD-75       301
PD-88       301
PD-100       301
1     Green area may be reduced to 35 percent for “Medium High” and “High” densities and to 20 percent for “Urban High” densities to allow the construction of all workforce housing units on site.
[bookmark: LPTOC3.7.2.7]     59-C-7.17. Dedication of land for public use.
Such land as may be required for public streets, parks, schools and other public uses must be dedicated in accordance with the requirements of the county subdivision regulations, being chapter 50 of this Code, as amended, and the adopted general plan and such adopted master plans and other plans as may be applicable. The lands to be dedicated must be so identified upon development plans and site plans required under the provisions of article 59-D.
[bookmark: LPTOC3.7.2.8]     59-C-7.18. Parking facilities.
Off-street parking must be provided in accordance with the requirements of article 59-E.
[bookmark: LPTOC3.7.2.9]     59-C-7.19. Procedure for application and approval.
     (a)     Application and development plan approval must be in accordance with the provisions of division 59-D-1.
     (b)     Site plans must be submitted and approved in accordance with the provisions of division 59-D-3.
(Legislative History: Ord. No. 9-5, §§ 1—3; Ord. No. 9-38, § 1; Ord. No. 9-52, § 1; Ord. No. 9-64, § 1; Ord. No. 9-72, § 1; Ord. No. 9-88, § 1; Ord. No. 10-6, § 3; Ord. No. 10-13, § 7; Ord. No. 10-32, § 6; Ord. No. 10-48, §§ 1, 2; Ord. No. 11-38, § 7; Ord. No. 11-62, § 6; Ord. No. 11-72, § 6; Ord. No. 11-73, § 6; Ord. No. 11-82, § 1; Ord. No. 12-1, § 1; Ord. No. 12-30, § 1; Ord. No. 12-64, § 1; Ord. No. 12-72, § 1; Ord. No. 12-75, § 7; Ord. No. 13-34, § 1; Ord. No. 13-47, § 6; Ord. No. 13-73, §1; Ord. No. 14-35, § 2; Ord. No. 14-47, § 1; Ord. No. 14-59, § 1; Ord. No. 15-29, § 1; Ord. No. 15-77, § 6.)
     Editor’s note-Section 59-C-7.11 is cited in Montgomery County v. Greater Colesville Citizens Association, 70 Md.App. 374, 521 A.2d 770 (1987).  Section 59-C-7.17 is quoted in Chester v. Gilchrist, 64 Md.App. 541, 497 A.2d 820 (1985).
[bookmark: LPTOC3.7.3][bookmark: JD_59-C-7.2]Sec. 59-C-7.2. Town sector zone.
[bookmark: LPTOC3.7.3.1]     59-C-7.21. Purpose.
It is the purpose of this zone to provide a classification which will permit development of or additions to planned new towns or additions to existing urban developments. Such towns shall contain, insofar as possible, all of the residential, commercial, community and industrial facilities needed to make possible a town that is reasonably self-sufficient for all purposes, except major employment and central business district shopping. Adequate provision shall be made for the maintenance of open space and the location of streets and highways to assure orderly traffic circulation. Provision shall be made for the inclusion of housing for families of low and moderate incomes. Physical planning within the town shall be such as to assure that these uses, including a wide variety of types of housing accommodations, shall be placed in efficient and orderly relationship.
A new town is further described, for the purposes of this chapter, as being located on a substantially undeveloped site and meeting the following mutually interdependent requirements:
     (a)     Self-Sufficiency. Containing as nearly as possible all of the commercial, employment, cultural and recreational facilities desirable and necessary for the satisfaction of the needs of its residents.
     (b)     Diversity. Containing a wide variety of residential facilities, so as to offer a wide range of structural types, site planning layouts and arrangements, and rental and purchase prices.
     (c)     Density. Urban rather than rural, in order to facilitate travel between residential, commercial, employment and other types of areas and to make the most efficient use of public utilities, but low enough to permit the incorporation of large amounts of open land within the town for recreational and scenic purposes.
     (d)     Transportation Facilities. Transportation facilities adequate to serve the anticipated total population shall be either in existence or planned for future construction.
     (e)     Public Utilities. Public sewer and water shall be available at the site or planned for construction.
Land lying principally within a corridor city as defined in section 59-A-2.1, title "Definitions," may be considered for classification in the town sector zone.
In order to encourage and facilitate desirable development of this kind, it is further the purpose to eliminate, in the town sector zone, some of the specific restrictions which regulate, in other zoning categories, the height, bulk and arrangement of buildings and the location of the various land uses; to provide for more flexibility in development; and to require that all development be in accordance with a plan meeting the requirements of this section, and the development plan provisions of division 59-D-1. It is the intent of this zone to achieve flexibility of design, integration of mutually compatible uses and optimum land planning with greater efficiency, convenience and amenity than the standards permitted by right and required in conventional zoning categories.
In addition, it is the purpose of this zone to preserve and take the greatest possible aesthetic advantage of trees; and, in order to do so, minimize the amount of grading necessary for construction of a development.
The fact that an application complies with all specific requirements and purposes set forth herein shall not be deemed to create a presumption that the application is, in fact, compatible with surrounding land uses and, in itself, shall not be sufficient to require the granting of any application.
[bookmark: LPTOC3.7.3.2]     59-C-7.22. Limitation.
No property shall be placed in a town sector zone, except upon application of a person with a financial, contractual or proprietary interest in the property, notwithstanding any provisions of this chapter to the contrary.
[bookmark: LPTOC3.7.3.3]     59-C-7.23. Land uses.
Uses described on the approved development plan, as provided in division 59-D-1, shall be permitted by right in this zone. All uses authorized in any zone, by right or as special exceptions, may be similarly authorized in the town sector zone, subject to the following restrictions:
     59-C-7.231. Only uses shown on the approved site plan shall be permitted, unless the site plan is first amended in accordance with the requirements of division 59-D-3. An amendment to the site plan shall not be required for construction of accessory buildings and additions or modifications to existing one-family detached dwelling units or townhouses and accessory buildings if:
          (a)     The planning board has approved homeowners association documents establishing a procedure to review such development prior to said construction; and
          (b)     Under this procedure, approval for said construction has been granted; provided, however, that site plan review is necessary for additional construction commenced prior to December 9, 1980, if:
               (1)     At the time such additional construction was commenced, site plan review was required; and
               (2)     The recorded subdivision plat creating the lot upon which such development is proposed did not indicate the standards to be applied or the procedures to be followed to approve additional construction beyond initial development.
     59-C-7.232. No use shall occupy a location other than indicated on the approved site plan.
     59-C-7.233. Areas designated as residential on the development plan, shall consist of the residential portion of the town sector zone and accompanying facilities such as local retail areas, public school sites, local recreational and open space areas and public roads. Only the following uses shall be permitted in residential areas:
          (a)     One-family dwellings, which shall be used only for the following purposes:
               (1)     Dwelling for one family.
               (2)     Professional offices for use by not more than one member of a recognized profession who is a resident of the dwelling and by not more than one nonresident assistant. Recognized professions include but are not limited to medicine, dentistry, law, accounting and architecture; they do not include businesses such as insurance, real estate, etc. A professional office in this instance shall be incidental to the principal use of the building as a dwelling and shall not include a medical, dental or veterinary clinic or in-patient treatment facility.
               (3)     All other uses permitted in the R-90 zone, as shown in section 59-C- 1.31.
               (4)     All uses permitted as special exceptions in the R-90 zone, as shown in section 59-C-1.31, subject to the grant of a special exception in accordance with article 59-G.
          (b)     Multiple-family dwellings, which shall be used only for the following purposes:
               (1)     Dwelling units, not more in number than shown on the site plan.
               (2)     Office for rental, operation, service and maintenance of a multiple- family dwelling or group of dwellings.
               (3)     All other uses permitted in the R-30 zone, as shown in section 59-C-2.3.
               (4)     All uses permitted as special exceptions in the R-30 zone, as shown in section 59-C-2.3 subject to the grant of a special exception in accordance with article 59-G.
               (5)     Any of the commercial uses permitted in the C-1 zone; provided that:
                    (i)     There shall be no dwelling units on any floor on which there are commercial uses; and
                    (ii)     The total floor area used for commercial purposes shall be no greater than shown on the site plan.
          (c)     Housing and related facilities for senior adults and persons with disabilities.
     59-C-7.234. Privately owned roads and community open spaces. Privately owned roads and community open spaces may be held in perpetuity by the developer or by an approved homes association, substantial in membership and duration, provided that easements for such uses shall be granted to the county and recorded in the land records of the county following planning board approval of such easements.
[bookmark: LPTOC3.7.3.4]     59-C-7.24. Area requirements.
     59-C-7.241. Minimum area of tract. Each application for the town sector zone shall be for a tract of land which has an area of 1,500 acres or more; except, that an application for a tract of any size adjoining a tract in the town sector zone may be filed by the original applicant or a successor in title.
     59-C-7.242.1. Rooftop mounted antennas and related unmanned equipment building, equipment cabinets, or equipment room may be installed under the guidelines contained in Sec. 59-A-6.14.
     59-C-7.242. Commercial area. Not more than 10 percent of the total area of the town sector may be devoted to commercial purposes. All required parking for commercial purposes shall be included within the 10 percent calculation.
     59-C-7.243. Industrial area. Not more than 6 percent of the total area of the town sector zone may be devoted to industrial purposes and other major employment facilities.
     59-C-7.244. Open space. Not less than 10 percent of the total area of the town sector zone shall be devoted to open space. This may include publicly owned, community-wide or common open space and facilities but may not include streets and parking areas.
[bookmark: LPTOC3.7.3.5]     59-C-7.25. Density of population.
The population of the town sector zone must be planned so as not to exceed 15 persons per acre based upon the total area within the town sector zone; except, that such planned population may be increased by an amount equal to the population to be housed in moderately priced dwelling units included in the development plan in accordance with chapter 25A of this Code, as amended, provided that the total increase in population does not exceed 22 percent of the population that would otherwise be permitted.
In calculating the density, the following standards shall apply:
     (a)     One-family detached dwellings shall be assumed to have an average occupancy of 3.7 persons.
     (b)     Townhouses shall be assumed to have an average occupancy of 3 persons.
     (c)     Multiple-family dwellings less than 5 stories in height shall be assumed to have an average occupancy of 3 persons per dwelling unit.
     (d)     Multiple-family dwellings 5 stories in height or higher shall be assumed to have an average occupancy of 2 persons per dwelling unit.
[bookmark: LPTOC3.7.3.6]     59-C-7.26. Height.
The heights of all buildings in the town sector zone shall be consistent with the limitations set in other zoning classifications for areas of similar density or similar use.
[bookmark: LPTOC3.7.3.7]     59-C-7.27. Utilities.
     (a)     All utility lines in the town sector zone shall be placed underground. The developer or subdivider shall ensure final and proper completion and installation of utility lines as provided in the subdivision regulations, being section 50-40(c) of this Code. Standards for street lighting shall be provided by the developer in accordance with the approved site plan.
     (b)     No use-and-occupancy permit shall be issued for any building which is not served by an approved sewer and water supply.
[bookmark: LPTOC3.7.3.8]     59-C-7.28. Procedures for application and approval.
     (a)     Application and development plan approval shall be in accordance with the provisions of division 59-D-1. For the town sector zone, the development plan shall include a land use plan in accordance with the provisions of section 59-D-1.3(g) and a supplementary plan in accordance with the provisions of section 59-D-1.3(h).
     (b)     Preliminary plans of subdivision shall be submitted and approved in accordance with the procedural requirements of chapter 50, title "Subdivision of Land." Partial-cost developer participation, as may be provided in an adopted annual growth policy, is allowed in the town sector zone.
     (c)     Site plans shall be submitted and approved in accordance with the provisions of division 59-D-3, title "Site Plan." Standards for width and area of lots, side and rear yards, setbacks, lot coverage, height and grouping of buildings, and similar requirements shall be established at the time of site plan approval.
     (d)     In the implementation of subsections 59-C-7.28(b) and (c), above the Planning Board may waive the substantive requirements of chapter 50 and certain requirements of Article 59-E (including the number of parking spaces described in Section 59E-3.7) upon a finding that the waiver would allow greater flexibility of development consistent with the purposes of the zone and promote more attractive and more efficient overall planning and design; except that the following may not be waived:
          (1)     The adequate public facilities requirements of section 50-35(k);
          (2)     The following provisions of Division 59-D-3 may not be waived:
               59-D-3.4, "Action by Planning Board."
               59-D-3.5, "Effect of Site Plan."
               59-D-3.6, "Failure to Comply."
               59-D-3.7, "Amendment of a Site Plan."
               59-D-3.8, "Validity."
     (e)     Record plats shall indicate that the land is in the town sector zone and shall also include the following notations:
          (1)     An appropriate statement concerning all of the land which is designated for common or quasi-public use but not to be in public ownership. This statement shall grant to the public, on such land, easements covering all rights of development, construction or use other than the recreational or other quasi-public uses indicated in the approved site plan, except that, at the time of site plan approval, utilities easements may be excluded from specified areas.
          (2)     A statement indicating that the plat is in accordance with the approved site plan and that development of the land is permitted only in accordance with the approved site plan and the accompanying agreements concerning the ownership and maintenance of common land, which are on file at the offices of the planning board, and that application for reclassification shall not be permitted until 50 years after the grant of the town sector zone.
(Legislative History: Ord. No. 9-27, § 1; Ord. No. 10-6, § 3; Ord. No. 10-45, § 2; Ord. No. 11-38, § 7; Ord. No. 11-54, § 1; Ord. No. 11-62, § 7; Ord. No. 12-75, § 7; Ord. No. 13-109, § 1; Ord. No. 14-1, § 1; Ord. No. 14-47, § 1; Ord. No. 15-26, § 1.)
     Editor's note-Section 59-C-7.2 [formerly §111-25] is cited in Maryland-National Capital Park & Planning Commission v. Rossmoor Corporation, 265 Md. 267, 288 A.2d 898 (1972); and in Gruver-Cooley Jade Corporation v. Perlis, 252 Md. 684, 251 A.2d 589 (1969).   Section 59-C-7.2 [formerly §59-63] is cited in Kanfer v. Montgomery County Council, 35 Md.App. 715, 373 A.2d 5 (1977).
     Ord. No. 10-6, § 3, ordained that a cable communications system be added as a special exception use in section 59-C-7.23 except as provided in sections 59-A-6.9 and 59-G-2.10.1. 
[bookmark: LPTOC3.7.4][bookmark: JD_59-C-7.3]Sec. 59-C-7.3. Planned neighborhood zone.
[bookmark: LPTOC3.7.4.1]     59-C-7.31. Purpose.
It is the purpose of this section to provide a method which will facilitate the construction of residential neighborhoods in the county in accordance with good planning principles. The principles, which it is the purpose and intention of this section to encourage and require in planning of such neighborhoods, are based on the assumption that a neighborhood is an urban area within which the residents may all conveniently share common services and facilities. In order to make this possible, the following conditions should exist:
     (a)     The size of the neighborhood should be such as will provide a child population sufficient to utilize at least one public elementary school of optimum size and location for convenient and economic operation.
     (b)     There should be retail shopping facilities adequate to provide for the day-to-day needs of the residents of the neighborhood.
     (c)     To the extent possible, all major transportation arteries should be located at the perimeter of the site. Where this is not possible, a grade-separated pedestrian walkway system must be constructed to provide for safe pedestrian crossing of such heavily traveled roadways. In addition, each planned neighborhood must include bikeways, sidewalks and other appropriate walkways to provide for safe, direct and convenient movement of pedestrians to local schools, shopping and recreation areas.
     (d)     Moderately priced housing within the means of families of low and moderate incomes should be available within the neighborhood.
[bookmark: LPTOC3.7.4.2]     59-C-7.32. Limitation.
No property shall be placed in a planned neighborhood zone except upon application of a person with a financial, contractual or proprietary interest in the property, notwithstanding any provisions of this chapter to the contrary.
[bookmark: LPTOC3.7.4.3]     59-C-7.33. Land uses.
The following uses are permitted subject to the restrictions and conditions indicated. Each use, except any transitory use, must be shown on the development plan.
     (a)     One-family dwellings, which shall be used only for the following purposes:
          Dwelling for one family.
          Professional office for the practice of medicine, dentistry, law, accounting or architecture by a resident of the dwelling, incidental to its principal use as a dwelling and with the assistance of not more than one person who is not a resident of the dwelling.
          All other uses permitted in the R-90 zone, as shown in section 59-C-1.31.
          All uses permitted as special exceptions in the R-90 zone, as shown in section 59-C-1.31, subject to approval in accordance with article 59-G.
     (b)     Multiple-family dwellings, which shall be used only for the following purposes:
          Dwelling units, not more in number than shown on the site plan.
          Office for rental, operation, service and maintenance of a multiple-family dwelling or group of dwellings.
          All other uses listed in the R-30 zone as shown in section 59-C-2.3.
          All uses listed as special exceptions in the R-30 zone, as shown in section 59-C-2.3, subject to approval in accordance with article 59-G.
     (c)     All of the commercial uses permitted in the C-1 zone except commercial, recreational or entertainment establishments may be permitted for an area of not more than 15 acres at any one location if the following conditions are met:
          (1)     A market analysis of the local trade area, filed as a part of the development plan, indicates a need for the amount of commercial use proposed, and
          (2)     The adopted master plan recommends commercial use within the area covered by the application, or there are not adequate local shopping areas, existing or proposed on a master plan, within a reasonable distance and with reasonable access from the site.
          (3)     Rooftop mounted antennas and related unmanned equipment building, equipment cabinets, or equipment room may be installed under the guidelines contained in Sec. 59-A-6.14.
     (d)     Any transitory use is allowed in accordance with Section 59-A-6.13.
     (e)     Housing and related facilities for senior adults or persons with disabilities.
[bookmark: LPTOC3.7.4.4]     59-C-7.34. Size and density of development.
     59-C-7.341. Number of dwelling units. The number of dwelling units in a planned neighborhood shall be such as would house not fewer than 450 children of elementary school age, calculated in accordance with the formula set forth in column A of the table in subsection 59-C-7.343, below.
     59-C-7.342. Population density. The appropriate density for each planned neighborhood application must be determined at the time of approval of the development plan and the granting of the planned neighborhood zone. The planning board's recommendation must take into account the availability of necessary public services and, where applicable, the provisions of the duly adopted and approved master plan for the subject area. The population density of a planned neighborhood must be planned so as to fall within a density range of from one to 15 persons per acre of land contained in the application, and must be calculated in accordance with the formula set forth in column B of the table in subsection 59-C-7.343 below; except that such planned population may be increased by an amount not to exceed 112 percent of the population to be housed in moderate priced dwelling units provided in accordance with chapter 25A of this Code, as amended, provided, that the total increase in population does not exceed 22 percent of the population which would otherwise be permitted.
     59-C-7.343. Formula. The following table indicates the formulas to be used in calculating the number of dwelling units in a neighborhood and the population density, as required in paragraphs 59-C-7.341 and 59-C-7.342, above. These formulas are for the sole purpose of calculating the permitted number of dwelling units and the gross area required, and are not to be construed as indicating an actual or desirable family structure or household size. In addition, for planning purposes, the optimum size of an elementary school shall be considered as ranging from 450 to 700 pupils.
	TABLE



	 
	Column A
	Column B



	For each one-family detached dwelling
	0.9 children
	3.9 persons

	For each town house
	0.6 children
	3.9 persons

	For each dwelling unit in a multiple-family dwelling containing fewer than 5 stories
	0.35 children
	3 persons

	For each dwelling unit in a multiple-family dwelling containing 5 stories or more
	0.1 children
	2 persons


[bookmark: LPTOC3.7.4.5]     59-C-7.35. Height of buildings.
The heights of all buildings in the planned neighborhood zone shall be consistent with the limitations set in other zoning classifications for areas of similar density or similar use.
[bookmark: LPTOC3.7.4.6]     59-C-7.36. Utility lines.
All utility lines in the planned neighborhood zone shall be placed underground. The developer or subdivider shall ensure final and proper completion and installation of utility lines as provided in the subdivision regulations, being section 50-40(c) of this Code. Street light standards shall be provided by the developer in accordance with the approved site plan.
[bookmark: LPTOC3.7.4.7]     59-C-7.37. Reservation of land.
In addition to land required to be dedicated by Chapter 50, land must be reserved for public purposes and must conform to standards generally imposed for those sites, as follows:
     (a)     Streets. Subject to the review and recommendation of the Planning Board and the Department.
     (b)     Public Schools. Subject to the review and the recommendation of the Planning Board and the appropriate staff of the Board of Education.
     (c)     Playgrounds and Local Parks. Subject to the review and recommendation of the Planning Board.
     (d)     Minor Stream Valley and Other Conservation Areas. Subject to the review and recommendation of the Planning Board in accordance with the character of the site.
     (e)     Use in Determining Population Density. All land area which is dedicated for the above public purposes may be included in the computation of the allowable population density as set forth in subsection 59-C-7.34.
     (f)     When Decision To Be Made. Final decisions concerning the above public facility land requirements and standards for properties proposed for the planned neighborhood zone shall be made at the time the plan is approved.
[bookmark: LPTOC3.7.4.8]     59-C-7.38. Procedures for application and approval.
     (a)     Application and development plan approval shall be in accordance with the provisions of division 59-D-1.
     (b)     Site plans shall be submitted and approved in accordance with the provisions of division 59-D-3.
(Legislative History: Ord. No. 10-6, § 3; Ord. No. 11-38, § 7; Ord. No. 11-62, § 8; Ord. No. 12-72, § 1; Ord. No. 12-75, § 7; Ord. No. 13-35, § 1; Ord. No. 13-112, § 1; Ord. No. 14-36, § 1; Ord. No. 14-49, § 1.)
     Editor’s note-Section 59-C-7.3 [formerly §111-26] is cited in Maryland-National Capital Park & Planning Commission v. Rossmoor Corporation, 265 Md. 267, 288 A.2d 898 (1972).
[bookmark: LPTOC3.7.5][bookmark: JD_59-C-7.4]Sec. 59-C-7.4. Planned retirement community zone.
[bookmark: LPTOC3.7.5.1]     59-C-7.41. Purpose.
The purpose and intent of the P-R-C zone is to provide for the establishment of a planned retirement community type of development, accessible to or providing within it most of the day- to-day recreational, medical, retail, commercial and similar services required by the residents thereof, in accordance with the comprehensive development plan approved by the Planning Board and so designed as to achieve a maximum of coordination between the development and the surrounding uses, including a maximum of safety, convenience and amenity for the residents of the development. Such developments are limited to areas that have adequate highway access, public water and sewer, and public services. Consideration must be given to the size of development (in acres) and the use of the site when determining whether day-to-day services and public facilities must be provided.  Such developments must be designed to have a minimum of impact upon surrounding land and to provide adequate open spaces adjacent to their boundaries.
In addition, it is the purpose of this zone to preserve and take the greatest possible aesthetic advantage of existing trees and to minimize the amount of grading necessary for construction of a development.
[bookmark: LPTOC3.7.5.2]     59-C-7.42. Land uses.
The only development permitted in this zone is a planned retirement community, which must meet the following requirements:
     59-C-7.421. Required uses. A planned retirement community must contain the following:
          (a)     In a development of 750 acres or more:
          Dwelling units.
          Retail commercial center, limited to the uses permitted in the C-1 zone and occupying not more than 1 ½ percent of the gross area, including off- street parking.
          Necessary accessory buildings and uses, including facilities for maintenance, administration, fire prevention and safety, streets and off-street parking facilities.
          One or more of the following recreational, educational and cultural facilities:
               Golf course, 18 holes.
               Lake.
               Clubhouse.
               Swimming pool.
               Auditorium or meeting hall or both.
               Bowling green.
               Shuffleboard court.
               Medical facilities, including an out-patient clinic.
          (b)     In a development of less than 750 acres:
               Dwelling units.
               Meeting rooms.
               Recreational facilities, such as, a swimming pool, shuffleboard court, golf course, or similar facilities designed to meet the passive and active recreation requirements of the planned retirement community residents, consistent with the size of the project.
     59-C-7.422. Permitted uses. The following uses are also permitted, provided that a development plan amendment is required for any use that is not shown on a development plan approved in accordance with Division D-1, unless the use is located in a dwelling unit and is subordinate to the residential use of that unit:
               Motel located in the age-restricted community for use predominantly by guests of permanent residents, occupying not more than 5 acres of land.
               Home occupation in the age-restricted section regulated by section 59-C-7.442, subject to the regulations of the following zones:
                    (a)     The R-60 zone in the case of a detached dwelling unit;
                    (b)     The RT-6 zone in the case of a townhouse or one-family attached dwelling unit; or
                    (c)     The R-30 zone in the case of a multiple-family dwelling unit.
               A development plan amendment, in accordance with division 59-D-1, is not required for a home occupation.
               Day care facility for senior adults and persons with disabilities.
               Hospital.
               Life care facility.
               Nursing home or similar convalescent facility.
               Recreational, educational and cultural facilities not otherwise required by this section which are not inconsistent with the purposes of this zone.
               Public utility buildings and structures.
               Rooftop mounted antennas and related unmanned equipment building, equipment cabinets, or equipment room may be installed under the guidelines contained in Sec. 59-A-6.14.
               Temporary helistop.
               Any transitory use in accordance with Section 59-A-6.13.
               Retail commercial uses, limited to the uses permitted in the C-1 zone to mainly serve the residents of the development.
               Places of worship
               One or more of the following recreational, and medical facilities, which shall be available on a reasonable basis for the exclusive use of the residents, of the area restricted to permanent residents who are 50 years of age and over their guests and reasonably to others designated by any party holding title to such facilities, in trust or otherwise:
                    Golf course.
                    Clubhouse.
                    Swimming pool.
                    Medical facilities, including an out-patient clinic.
     In the age-unrestricted area, other uses permitted in accordance with the provisions of the following zones:
          (1)     In an area designated by the approved development plan for detached dwelling units, the R-60 Zone, as provided in Section C-1.31;
          (2)     In an area designated by the approved development plan for townhouse or one- family attached dwelling units, the RT-6 Zone, as provided in Section C-1.71; or
          (3)     In an area designated by the approved development plan for multiple-family dwelling units, the R-30 Zone, as provided in Section C-2.3.
     59-C-7.423. Special exception use. In the age-unrestricted area, special exception uses may be allowed in accordance with the provisions of divisions 59-G-1 and 59-G-2, utilizing the following standards:
          (a)     In areas designated by the approved development plan for one-family detached units, uses allowed in the R-60 Zone, as shown in Section 59-C-1.31.
          (b)     In areas designated by the approved development plan for one-family attached or townhouse units, uses allowed in the RT-6 Zone, as shown in Section 59-C-1.71.
          (c)     In areas designated by the approved development plan for multiple family units, uses allowed in the R-30 Zone, as shown in Section 59-C-2.3.
     If the use is not located in, and subordinate to, the residential use of a dwelling unit, a development plan amendment, in accordance with division 59-D-1, is required to permit the use.
[bookmark: LPTOC3.7.5.3]     59-C-7.43. Minimum area of tract.
     Each P-R-C zone must have a gross tract area of at least 25 acres; except, that a lesser area may be added to an existing P-R-C zone if contiguous thereto and in compliance with the provisions of this section.
[bookmark: LPTOC3.7.5.4]     59-C-7.44. Age of residents, residential densities, and MPDU.
     (a)     A planned retirement community of less than 750 acres must be restricted to permanent residents 50 years of age or over, except, that a disabled relative may reside with a permanent resident.  In addition, residence must be regulated in accordance with the provisions of the Fair Housing Amendments Act of 1988, as may be subsequently amended.  The number of dwelling units must not exceed 10 per acre, except as further provided in Section 59-C-7.44(b)(3.).
     (b)     A planned retirement community of 750 acres or more may include a section in which there is no restriction upon the age of residents.  The facilities listed in section 59-C- 7.421(a) are not required in this age-unrestricted section and land must be dedicated for public school sites.
          (1)     Age-restricted section. An area containing not less than 60 percent of the total number of dwelling units must be restricted to permanent residents 50 years of age or over, except, that a disabled relative may reside with a permanent resident. In addition, residence must be regulated in accordance with the provisions of the Fair Housing Amendments Act of 1988, as may be subsequently amended. The number of dwelling units in that part of the planned retirement community shall not exceed 10 per acre of the land constituting the age-restricted section, including the retail commercial center and the associated off-street parking, except as further provided in section 59-C-7.44(b)(3).
          (2)     Age-unrestricted section. The number of dwelling units in the area not included in the age-restricted section must not exceed 6 dwelling units per acre of land constituting the unrestricted section, except as further provided for in section 59- C-7.44(b)(3).
          (3)     Moderately priced dwelling units (MPDUs) must be provided in each section (age-restricted and unrestricted) in accordance with chapter 25A of this Code, as amended, including provisions for density bonus. The requirement to provide moderately priced dwelling units does not apply to the age-restricted section of a planned retirement community for which construction was initiated prior to the adoption in 1974 of Chapter 25A. (Laws of Montgomery County, 1974, ch. 17, sec. 1, et seq.) All development on any property added to the age-restricted area after April 4, 1994 will be subject to the provisions of Chapter 25A of this Code.
[bookmark: LPTOC3.7.5.5]     59-C-7.45. Setbacks.
     (a)     In a development of 750 acres or more, all buildings and structures must be set back at least as follows:
          (1)     Along not more than 40 percent of the length of the tract boundary the setback must be at least 50 feet.
          (2)     Along the remainder of the tract boundary the setback shall be at least 100 feet.
          (3)     Notwithstanding the above:
               (A)     There is no minimum setback requirement for an entrance gate house, and
               (B)     Along any portion of the tract boundary adjoining land owned or occupied by a public utility the setback may be reduced to not less than 10 feet.
     (b)     In a development of less than 750 acres, all buildings and structures must be set back at least as follows:
          (1)     Not less than the setback of the adjacent zone.
          (2)     Additional setback must be provided from adjacent one family residential development if the building or structure proposed is higher than 35 feet.  The additional setback must be a minimum of 2 feet for each foot of building above 35 feet.
[bookmark: LPTOC3.7.5.6]     59-C-7.46. Coverage limitations.
          59-C-7.461. Buildings. In a development of 750 acres or more, not more than 15 percent of the gross area may be covered by residential buildings.
          59-C-7.462. Green area. 
          (a)     In a development of 750 acres or more, not less than 65 percent of the gross area must be devoted to green area.
          (b)     In a development of less than 750 acres, not less than 50 percent of the gross area must be devoted to green area.
[bookmark: LPTOC3.7.5.7]     59-C-7.47. Height of buildings.
     (a)     In a development of 750 acres or more:
          (1)     No building except a church tower may exceed 100 feet in height.
          (2)     At least 65 percent of the total number of dwelling units must be contained in buildings not more than 35 feet in height.
          (3)     No residential building over 39 feet in height may be located within 500 feet of any boundary line of the planned retirement community.
     (b)     In a development of less than 750 acres, no building except a church tower may exceed 100 feet in height.
[bookmark: LPTOC3.7.5.8]     59-C-7.48. Roads, parking and school sites.
          59-C-7.481. Off-street parking. Off-street parking must be provided in accordance with the requirements of article 59-E.
          59-C-7.482. Roads. Interior roads not dedicated to public use must have a minimum width of 22 feet for two-way traffic and 12 feet for one-way traffic and must be paved and maintained in good repair.
          59-C-7.483. Dedication of land for school sites. Such land as may be required for sites for public schools in the age-unrestricted section referred to in subsection 59-C- 7.44(b)(2), if any, must be dedicated in accordance with the requirements of the subdivision regulations.
[bookmark: LPTOC3.7.5.9]     59-C-7.49. Procedures for application and approval and limitation on filing.
     (a)     Application and development plan approval must be in accordance with the provisions of division 59-D-1.
     (b)     Site plans must be submitted and approved in accordance with the provisions of division 59-D-3.
     (c)     No application for the reclassification of land in the P-R-C zone may be accepted within 50 years after the land was classified in this zone.
(Legislative History: Ord. No. 10-6, § 3; Ord. No. 10-28, § 1; Ord. No. 10-32, § 7; Ord. No. 10-43, § 1; Ord. No. 10-53, § 18; Ord. No. 11-38, § 7; Ord. No. 11-54, § 2; Ord. No. 11-56, § 1; Ord. No. 11-62, § 9; Ord. No. 11-73, § 7; Ord. No. 12-1, § 1; Ord. No. 12-56, § 1; Ord. No. 12-72, § 1; Ord. No. 12-75, § 7; Ord. No. 13-90, §1; Ord. No. 14-47, § 1; Ord. No. 14-52, § 1; Ord. No. 16-03, §1.)
     Editor’s note-Section 59-C-7.4 [formerly § 111-17] is quoted and discussed in Maryland-National Capital Park & Planning Commission v. Rossmoor Corporation, 265 Md. 267, 288 A.2d 898 (1972).
[bookmark: LPTOC3.7.6][bookmark: JD_59-C-7.5]Sec. 59-C-7.5. Mixed use planned development zone.
[bookmark: LPTOC3.7.6.1]     59-C-7.50. Objectives and purpose.
It is the objective of this zone to establish procedures and standards for the implementation of master or sector plan land use recommendations for comprehensively planned, multi-use centers located outside central business districts and transit station development areas. It is also intended that this zone provide a more flexible approach to the comprehensive design and development of multi-use centers than the procedures and regulations applicable under the various conventional zoning categories and other planned development zones. In so doing, it is intended that this zoning category be utilized to implement existing public plans and pertinent county policies in a manner and to a degree more closely compatible with said county plans and policies than may be possible under other zoning categories. The specific purposes of this zone are:
     (a)     To establish standards and procedures through which the land use objectives and guidelines of approved and adopted master or sector plans can serve as the basis for evaluating an individual multi-use center development proposal.
     (b)     To encourage orderly, staged development of large-scale, comprehensively planned, multi-use centers by providing procedures for the submission of a concept plan for an entire site and subsequent development plans for each stage of development, as identified on the concept plan.
     (c)     To provide, where appropriate, higher density residential uses integrated into the overall multi-use center.
     (d)     To ensure internal compatibility of residential and nonresidential uses by providing a suitable residential environment that is enhanced by the commercial, recreational, employment and institutional amenities within commercial and industrial components of the multi-use center.
     (e)     To assure compatibility of the proposed land uses with surrounding uses by incorporating higher standards of land planning and site design than could be accomplished under conventional zoning categories.
     (f)     To encourage and provide for open space not only for use as setbacks and yards surrounding structures and related walkways, but also conveniently located with respect to points of residential and commercial/industrial concentration so as to function for the general benefit of the community and public at large as places for relaxation, recreation, and social activity. It is also intended that open space and amenities be located so as to achieve the physical and aesthetic integration of the uses and activities within each development. In addition, structured parking within mixed-use planned developments is encouraged to help achieve the open space and amenities objectives of the zone. Where surface parking is necessary, the purposes of this zone may be achieved by the provision of additional landscaping.
     (g)     To encourage and provide for the development of comprehensive non-vehicular circulation networks, separated from vehicular roadways, which constitute a system of linkages among residential areas, open spaces, recreational areas, commercial and industrial areas and public facilities.
     (h)     To encourage and provide for efficient use of energy resources through shared facilities or other economies of scale or technology, including innovative fuels and district heating, etc.
     (i)     To preserve and take the greatest possible aesthetic advantage of existing trees and to minimize the amount of grading necessary for construction of a development.
This floating zone may be approved upon findings that the application is proper for the comprehensive and systematic development of the county, is capable of accomplishing the purposes of this zone, and is compatible with the general plan and the applicable master or sector plan. In order to enable the council to evaluate the accomplishment of the purposes set forth herein, a specific set of plans, submitted in accordance with division 59-D-1, is required for each mixed-use planned development, and the district council is empowered to approve such plans if they find them to be capable of accomplishing the above purposes and in compliance with the requirements of this zone.
[bookmark: LPTOC3.7.6.2]     59-C-7.51. Where applicable.
     (a)     Master Plan. No land shall be classified in the mixed use planned development zone unless the land is within an area for which there is an approved and adopted master or sector plan which recommends mixed-use development for the land which is subject of the application.
     (b)     Minimum Area. No land shall be classified in the mixed use planned development zone unless it contains a minimum of 20 acres.
     (c)     Location. Such land shall be located adjacent to and readily accessible from existing or planned major highways or limited access freeways. It is intended that adequate access be available to such sites so that traffic does not have an adverse impact on the surrounding area.
[bookmark: LPTOC3.7.6.3]     59-C-7.52. Uses permitted.
     (a)     Residential. All types of residential uses are permitted, including accessory uses.  These include the following:  a group home, embassies, housing and related facilities for senior adults or persons with disabilities and a life care facility.  A life care facility is subject to the provisions of section 59-G-2.35.1.
          (1)     The various residential housing types should be planned and constructed in accordance with recommendations and guidelines of the approved and adopted master or sector plan.
          (2)     The location and type of all residential uses proposed on the site must be shown on the development plan submitted in accordance with the requirements of division 59-D-1.
          (3)     Residential uses should be included in any mixed use planned development zone where the applicable master or sector plan specifically recommends that residential development is to be an integral component of a proposed multi-use center.
          (4)     Exclusively residential uses shall not be located on more than 40 percent of the total area of a site unless the specific land use recommendations of the applicable master or sector plan identifies a larger area for residential development.
          (5)     Multi-family dwellings may be located within proposed commercial/industrial areas, rather than a separate residential area on the site, upon a finding by the district council that combining residential and nonresidential uses at one location, within a site, will not adversely affect the overall development proposed.
     (b)     Commercial. All permitted and special exception uses allowed in the C-2 and H-M zones including chanceries and international organizations, are permitted in the mixed use planned development zone. Heliports and helistops, however, are allowed as a special exception in accordance with the provisions of article 59-G.
          (1)     The location and general type of commercial uses proposed on the site must be shown on the development plan submitted in accordance with division 59-D-1 and must be approved by the district council as part of the approval of the development plan.
          (2)     In order to establish a dominant employment character within the commercial/industrial component of the mixed use planned development zone, retail commercial uses should not exceed 20 percent of the gross commercial/industrial floor area proposed on a site, as shown on either the concept plan or development plan.
     (c)     Industrial. All industrial and office uses allowed in the I-3 zone, both permitted uses and special exception uses, are permitted in the mixed use planned development zone. Heliports and helistops, however, are allowed as a special exception in accordance with the provisions of article 59-G.
          (1)     The location and general type of industrial uses proposed on the site must be shown on the development plan submitted in accordance with division 59-D-1 and must be approved by the district council as part of the approval of the development plan.
          (2)     Industrial uses must meet the environmental control provisions of section 59-C- 5.46.
     (d)     Transitory use. Any transitory use is allowed in accordance with section 59-A-6.13.
     (e)     Rooftop mounted antennas and related unmanned equipment building, equipment cabinets, or equipment room may be installed under the guidelines contained in Sec. 59-A-6.14.
[bookmark: LPTOC3.7.6.4]     59-C-7.53. Density of residential development.
     (a)     The residential density in the mixed use planned development zone should be compatible with the residential density recommendations contained in the applicable master or sector plan. The maximum residential density shall not exceed 44 dwelling units per acre for residential areas shown on the concept or development plans. Where residential development is proposed to be located within a proposed commercial/industrial area, the maximum residential density for such areas shall not exceed 75 dwelling units per acre.
     (b)     The district council shall determine whether the density applied for is appropriate, taking into consideration and being guided by the area master or sector plan, the purposes of the mixed use planned development zone, the requirement to provide moderately priced dwelling units in accordance with chapter 25A of this Code, as amended, and such county housing policies as may be relevant.
     (c)     The density of development must be based on the area shown for residential use on the applicable master or sector plan and should be compatible with the density recommended on such plan; except that the maximum density permitted may be increased by one dwelling unit for each moderately priced dwelling unit included in the development plan in accordance with chapter 25A of this Code, as amended, provided that the total increase does not exceed 22 percent of the total number of units recommended on the appropriate master or sector plan.
[bookmark: LPTOC3.7.6.5]     59-C-7.54. Density of commercial/industrial development.
The commercial/industrial density in the mixed use planned development zone should be compatible with any gross floor area or floor area ratio recommended in the applicable area master or sector plan. The maximum density of commercial/industrial development shall be based on the area shown for commercial/industrial uses on the concept or development plans and shall not exceed a floor area ratio of 0.75.
[bookmark: LPTOC3.7.6.6]     59-C-7.55. Compatibility standards.
All uses shall conform to the purposes of the mixed use planned development zone and shall be compatible with all uses, existing or proposed, in the vicinity of the area covered by the proposed planned development. In order to assist in accomplishing such external compatibility, the following requirements shall apply:
     (a)     No buildings other than one-family detached dwellings shall be constructed within 100 feet of adjoining property that is developed with one-family detached homes unless the district council finds that topographical features permit a lesser setback. In all other situations, setbacks from adjoining properties may be less than 100 feet, with the minimum setback determined as part of the development plan review.
     (b)     No building proposed for commercial/industrial use shall be constructed less than 100 feet from any adjoining property recommended for residential zoning and land use on the applicable master or sector plan. The minimum setbacks shall be determined as part of the development plan review.
     (c)     No building shall be constructed to a height greater than its distance from any adjoining property recommended for residential zoning and land use on the applicable master or sector plan, unless the district council finds that approval of a waiver of this requirement will not adversely affect adjacent property.
Compliance with these requirements shall not in and of itself be deemed to create a presumption of compatibility.
[bookmark: LPTOC3.7.6.7]     59-C-7.56. Minimum green area and amenity requirements.
The amount of green area required for the residential portion of a mixed-use planned development shall be not less than 50 percent of the total area shown for residential use. The minimum green space requirement for the commercial/industrial portion of a mixed-use planned development shall be 40 percent of the total area devoted to commercial/industrial uses, except that comparable amenities and/or facilities may be provided in lieu of green area if the district council determines that such amenities or facilities are sufficient to accomplish the purposes of the zone and would be more beneficial to the proposed development than strict adherence to the specific green area requirement.
[bookmark: LPTOC3.7.6.8]     59-C-7.57. Public facilities and utilities.
     (a)     A mixed use planned development should conform to the facilities recommended for the site by the approved and adopted master or sector plan, including and granting such easements or making such dedications to the public as may be shown thereon or as shall be deemed necessary to ensure the compatibility of the development with the surrounding area and to assure the ability of the area to accommodate the uses proposed by the application.
     (b)     All utility lines in the mixed use planned development zone shall be placed underground. The developer or subdivider shall ensure final and proper completion and installation of utility lines as provided in the subdivision regulations being section 50-40(c) of this Code. Standards for street lighting shall be provided by the developer in accordance with the approved site plan.
[bookmark: LPTOC3.7.6.9]     59-C-7.58. Parking facilities.
     (a)     Off-street parking shall be provided in accordance with the requirements of article 59-E.
     (b)     Off-street surface parking areas shall be appropriately sized and landscaped so as to preclude the development of large, unrelieved, paved parking areas as found in many multi-family and commercial developments in other zones.
[bookmark: LPTOC3.7.6.10]     59-C-7.59. Optional concept plan.
In order to encourage the orderly and staged development of large-scale mixed use centers, a concept plan may be submitted in lieu of a development plan for the entire site, as part of the zoning application. When an optional concept plan is submitted, a development plan as defined in division 59-D-1 shall be submitted for the first stage of development proposed in the concept plan's development program. A concept plan is intended to show the general location of major land use types, the land use quantities proposed, the staging or sequence of development, and such other features as enumerated in section 59-C-7.592. A development plan, as provided in division 59-D-1, must be submitted for each stage of development according to the sequence established in the concept plan. Such development plan shall be in accordance with the concept plan approved by the district council unless it is accompanied by a requested amendment to the concept plan. If a concept plan is not submitted with the application, a development plan shall be submitted for the entire site.
     59-C-7.591. Where applicable. A concept plan may be submitted, as part of the zoning application, for any proposal that meets one of the following conditions:
          (a)     A proposal which involves at least 500,000 square feet of commercial/industrial development to be in more than one stage.
          (b)     A proposal for which ultimate development is contingent upon planned public capital improvements that are not included for construction in the county's adopted 6-year capital improvements program or in the state's 6-year consolidated transportation program.
     59-C-7.592. Contents of concept plan and procedures for approval. The requirements for the concept plan and procedures for approval shall be the same as those for a development plan as enumerated in division 59-D-1 except for the following:
          (a)     In lieu of the requirements of section 59-D-1.3(d), the following items shall be shown on a generalized land use plan of appropriate scale:
               (1)     The general locations of points of access to the site.
               (2)     The location and boundaries of all building development areas including the general land use types and land use quantities proposed for each area.
               (3)     All setbacks from roads and exterior property lines.
               (4)     The maximum amount of commercial/industrial floor area proposed, and the overall floor area ratio of the commercial/ industrial uses. This is the ratio of the proposed amount of commercial/ industrial floor area to the total land area shown for commercial/industrial uses on the site.
               (5)     Where residential uses are proposed, the maximum number of dwelling units and the gross residential density expressed in terms of the gross residential building areas.
               (6)     The general location of the following:
                    (a)     Open space system, including environmentally sensitive areas and active recreation areas.
                    (b)     Internal circulation including both vehicular and pedestrian systems.
                    (c)     All land to be dedicated to public use.
                    (d)     All land which is intended for common or public use but not proposed to be in public ownership.
          (b)     In lieu of the requirements of section 59-D-1.3(e), the following information shall be included on the concept plan:
               (1)     A development program establishing the staging and/or sequence in which the various development areas are to be developed.
               (2)     The first stage of development shall include an appropriate minimum percentage of proposed commercial/industrial floor area, depending on the total amount of land in the zoning application, as follows:
	Total Acreage Under Application
	Minimum % of Total Proposed Commercial/Industrial Floor Area Required in First Stage

	20 to 50 acres
	25%

	50 to 100 acres
	20%

	over 100 acres
	15 %


               (3)     As subsequent development stages shown on the concept plan are proposed for development, a development plan as defined in division 59-D-1 shall be submitted and processed in accordance with the procedures for amending an approved development plan, as contained in section 59-D-1.74.
               Each stage of development proposed in the development program of the development plan shall involve sufficient development to enable that stage to exist as an independent entity, integrated with prior stages, but not dependent upon later stages of construction.
               (4)     The development program for a mixed use planned development should be compatible with any staging recommendations or guidelines contained in the applicable master or sector plan.
               (5)     If the total project is proposed for construction in one stage, then the concept plan shall not be submitted and development shall be depicted on a development plan in accordance with all of the standards and requirements of division 59-D-1.
               (6)     The staging relationship between the commercial/ industrial development and residential development will be evaluated as part of the development program review. More detailed decisions concerning the specific staging of different land use types will be made when reviewing subsequent development plans.
               (7)     The plan shall describe the basic source and type of energy supply for the project's heating, cooling and other energy use needs, including an evaluation of possible sources on or off the site, such as resource recovery facilities or other sources for district heating.
     59-C-7.593. Procedure for application and approval.
          (a)     Application and development plan approval shall be in accordance with the provisions of division 59-D-1, except as otherwise set forth in this section.
          (b)     Site plans shall be submitted and approved in accordance with the provisions of division 59-D-3.
          (c)     Partial-cost developer participation, as may be provided in an adopted annual growth policy, is allowed in the mixed use planned development zone.
     59-C-7.594. Procedure for amendment of concept plan. Any proposal by the applicant for an amendment of a concept plan shall be accomplished in accordance with the procedures for the amendment of a development plan as contained in section 59-D-1.7.
(Legislative History: Ord. No. 10-18, § 1; Ord. No. 10-39, § 7; Ord. No. 11-38, § 7; Ord. No. 11-50, §23; Ord. No. 11-54, § 3; Ord. No. 11-62, § 10; Ord. No. 11-72, § 7; Ord. No. 11-73, § 8; Ord. No. 12-1, § 1; Ord. No. 12-51, § 7; Ord. No. 12-72, § 1; Ord. No. 12-75, § 7; Ord. No. 13-47, § 6; Ord. No. 14-47, § 1.)
     Editor's note-Section 7 of Ord. No. 12-75 purported to amend section 59-C-7.52 by adding subsection (d); however, the editor designated subsection (d) as (e) as subsection (d) was added by earlier Ord. No. 12-72, § 1.
[bookmark: LPTOC3.7.7][bookmark: JD_59-C-7.6]Sec. 59-C-7.6. Planned cultural center zone.
[bookmark: LPTOC3.7.7.1]     59-C-7.60. Purpose.
The purpose of this zone is to provide appropriate locations for the planned development of planned cultural centers within the county. The PCC zone is intended to accommodate cultural arts facilities along with a variety of supplemental uses that relate to the cultural arts in a manner that achieves both physical and aesthetic integration of all uses and activities, including the provision of significant open space features and appropriate public use space. The zone is also intended to provide a more flexible approach to the comprehensive design and development of cultural centers than the procedures and regulations applicable under more traditional zoning categories and other planned development zones.
The standards of the zone must be met in order to protect nearby properties and minimize the impacts of cultural centers on the surrounding area. Potential impacts include but are not limited to visual effects, noise and traffic. Adherence to the specific standards and requirements of the zone does not create a presumption that an application is, in fact, compatible with surrounding land uses and, in itself, does not require the approval of an application.
This floating zone may be approved upon findings that the application is proper for the comprehensive and systematic development of the county, is capable of accomplishing the purposes of this zone, and is consistent with the general plan and the applicable master or sector plan. In order to enable the council to evaluate an application for the PCC zone, a specific set of plans, submitted in accordance with division 59-D-1, is required for each cultural center planned development; and the district council is empowered to approve such plans if they find them to be capable of accomplishing the above purposes and in compliance with the requirements of this zone.
The uses listed as supplemental uses in section 59-C-7.62 are appropriate only when provided in conjunction with specific cultural uses permitted in the zone which operate or are planned to operate on a year-round basis as shown in the development program required in section 59-D-1.3(d).
[bookmark: LPTOC3.7.7.2]     59-C-7.61. Where applicable.
     (a)     Minimum Area. No land is to be classified in the planned cultural center zone unless it contains a minimum area of at least 5 acres.
     (b)     Location. Such land must have frontage on and be readily accessible from a major highway with a master planned right-of-way of not less than 120 feet. It is intended that adequate access be available so that traffic does not adversely affect the surrounding area.
[bookmark: LPTOC3.7.7.3]     59-C-7.62. Uses permitted.
     (a)     Cultural Arts Uses:
          Artist studios.
          Auditoriums for performing arts.
          Concert hall.
          Educational facilities devoted to the arts.
          Indoor theater.
          Legitimate theater.
          Museums.
     (b)     Supplemental Uses. The following uses are allowed in the zone upon a finding by the district council that a specific use or uses will be compatible with the cultural uses proposed on the site and will not adversely affect surrounding uses because of traffic or other factors.
          Accessory building and uses.
          Caretaker's residence or apartment.
          Child day care facilities, limited to children of persons employed by or using the cultural arts facilities.
          Community activities buildings.
          Detached homes constructed prior to property being classified in the zone.
          Eating and drinking establishments, excluding drive-ins.
          Inn limited to a maximum of 30 guest rooms or suites.
          Meeting rooms and conference facilities for the arts.
          Publicly owned or publicly operated uses.
          Residence hall for persons associated with cultural arts uses on the site.
          Rooftop mounted antennas and related unmanned equipment building, equipment cabinets, or equipment room may be installed under the guidelines contained in Sec. 59-A-6.14.
          Sale of materials or works of art produced on the premises.
          Work shops, including scenery and prop construction for use on site or for sale to other theatrical productions.
[bookmark: LPTOC3.7.7.4]     59-C-7.63. Development standards.
All uses must meet the purposes of the planned cultural center zone and must be compatible with all uses, existing or proposed, within the site and in the surrounding area. In order to assist in accomplishing such compatibility, the following development standards must be met:
     (a)     No building may be constructed within 100 feet of confronting or abutting property that is recommended on the applicable master or sector plan for one-family zoning and development, unless the district council finds that existing topographical features would permit a lesser setback.
     (b)     No building may be constructed within 30 feet of a boundary line of the site as shown on the development plan.
     (c)     No building may exceed a height of 50 feet except that the height may be increased to a maximum of 75 feet provided that at least 2 feet of additional building setback is provided for every foot of height above 50 feet.
     (d)     Adequate setbacks and screening must be provided for outdoor meeting facilities to ensure against any adverse noise or visual impacts from these facilities on abutting properties.
[bookmark: LPTOC3.7.7.5]     59-C-7.64. Maximum building coverage.
No more than 30 percent of the total site area included in the development plan may be covered by buildings, including accessory buildings. The building coverage may be increased to a maximum of 40 percent of the total site area included in the development plan if such additional building coverage is developed and used for aboveground, structured parking.
[bookmark: LPTOC3.7.7.6]     59-C-7.65. Minimum green area and amenity.
At least 30 percent of the total site area included in the development plan must be maintained as green area except that comparable amenities and/or facilities may be provided in lieu of green area if the district council determines that such amenities or facilities are sufficient to accomplish the purposes of the zone and would be more beneficial to the proposed development than strict adherence to the specific green area requirement.
[bookmark: LPTOC3.7.7.7]     59-C-7.66. Off-street parking.
Off-street parking must be provided in accordance with the requirements of article 59-E.
[bookmark: LPTOC3.7.7.8]     59-C-7.67. Procedure for application and approval.
     (a)     Application and development plan approval shall be in accordance with the provisions of division 59-D-1, except as otherwise set forth in this section.
     (b)     Site plans shall be submitted and approved in accordance with the provisions of division 59-D-3.
(Legislative History: Ord. No. 11-35, § 2; Ord. No. 12-75, § 7.)
[bookmark: LPTOC3.7.8]Sec. 59-C-7.7. Mixed use neighborhood.
[bookmark: LPTOC3.7.8.1]     59-C-7.71. Objectives and purpose.
It is the objective of this zone to implement a master or sector plan land use recommendation for a comprehensively planned, mixed-use neighborhood at a location recommended for the MXN Zone by the relevant master or sector plan.  The zone establishes standards and procedures for this purpose.  A further objective is to foster a sense of community at the neighborhood level and encourage reliance on modes and patterns of travel that do not depend primarily on the private automobile.  To achieve these objectives, the zone allows a more flexible approach to the comprehensive design and coordinated development of a multi-use neighborhood than is possible under conventional zoning classifications or other planned unit development zones.
The specific purposes of the zone are:
     (a)     To provide for an integrated mix of uses that includes:
          (1)     A diversity of dwelling unit types;
          (2)     A diversity of commercial, research and development, and institutional uses providing employment as well as goods and services; and
          (3)     Adequate open space for both active and passive recreation that is well located in relation to both residential and nonresidential components and encourages interaction among the occupants of both.
     (b)     To provide for access to these uses via a circulation system and pattern that encourages travel on foot and by bicycle within the neighborhood and the use of public transit for external travel, augmented by locations for automobile parking that do not inhibit such circulation.
     (c)     To provide, where appropriate, for integration of residential uses with commercial, research and development, or institutional uses.
     (d)     To ensure compatibility of residential and nonresidential uses on-site by providing a suitable residential environment enhanced by the amenities of the nonresidential components.
     (e)     To establish land use and design standards that will ensure compatibility with surrounding uses.
     (f)     To establish standards and procedures through which the land use objectives and guidelines of an approved and adopted master or sector plan serve as the basis for evaluating an individual multi-use neighborhood proposal.
     (g)     To authorize development that is consistent or may be shown to be consistent with applicable laws, regulations, and restrictions addressing environmental protection.
[bookmark: LPTOC3.7.8.2]     59-C-7.72. Where applicable.
     59-C-7.721. Master plan. Land classified in the Mixed Use Neighborhood Zone must be located in an area for which an approved and adopted master or sector plan recommends multi-use development at a neighborhood scale.
     59-C-7.722. Minimum area. Land classified in the Mixed Use Neighborhood Zone must have an area of at least twenty (20) acres, except that a smaller area may be classified in the zone if:
          (a)     It is contiguous to and extends an area already classified in the zone; or
          (b)     An approved and adopted master or sector plan recommends a smaller area for multi-use development at a neighborhood scale.
     59-C-7.723. Location. Land classified in the Mixed Use Neighborhood Zone must be located adjacent to and readily accessible from an existing or planned arterial road, major highway, limited access freeway or public transit facility or corridor.  It is intended that adequate access be available to the site so that traffic does not have an adverse impact on the surrounding area.
[bookmark: LPTOC3.7.8.3]     59-C-7.73. Permitted uses and their locations.
The intent of this zone is to provide a mix of uses in close proximity to each other.  This mix includes residential, commercial, research and development, and other related or compatible uses.  A mix of uses in each neighborhood is encouraged to reduce the dependence on automobile travel and encourage pedestrian and bicycle travel. The combining of dwelling units with nonresidential uses in the same block, lot or building is encouraged.
     59-C-7.731. Residential. Any type of dwelling unit defined by Section A-2.1, as well as any use accessory thereto, is allowed, subject to all of the following provisions:
          (a)     The location and mix of types must be consistent with the recommendations and guidelines of the relevant approved and adopted master or sector plan.
          (b)     A residential use may be intermixed with a nonresidential use or uses in the same block, lot or building.
          (c)     Any special exception use allowed in a dwelling unit, as provided by Divisions G-1 and G-2, and any registered use allowed in a dwelling unit, as provided by Section A-6.1 or A-6.10, may be allowed as follows:
               (1)     For a one-family detached dwelling unit, the R-60 Zone, as provided in Section C-1.31;
               (2)     For a one-family attached or semidetached dwelling unit or a townhouse, the RT-6 Zone, as provided in Section C-1.71; or
               (3)     For a multi-family dwelling unit, the R-30 Zone, as provided in Section C-2.3.
          A special exception use that is within a dwelling unit and subordinate to its residential use does not need to appear on the diagrammatic plan required by Paragraph (d), below.  A site plan amendment may be required if the dwelling unit is enlarged or significantly remodeled to accommodate the special exception.
          (d)     The general locations and preliminary classification of types of dwelling units must be shown on a diagrammatic plan approved by the District Council in accordance with the provisions of Division D-4.
     59-C-7.732. Commercial/research and development. Any use allowed in the C-1, C-T or O-M Zone, as provided in Section C-4.2, or the R & D Zone, as provided by Section C-5.2, is allowed in the Mixed Use Neighborhood Zone, subject to all of the following provisions:
          (a)     Locations and mix of uses must be consistent with the recommendations and guidelines of the relevant approved and adopted master or sector plan.
          (b)     Locations must be concentrated in areas readily served by public transit, ride- sharing and/or transportation management programs.
          (c)     If office space within the Mixed Use Neighborhood Zone exceeds fifty thousand (50,000) square feet of floor area, research and development uses must occupy an amount of floor area equivalent to that occupied by general office uses, subject to the recommendations of the relevant approved and adopted master or sector plan.
          (d)     A residential use may be allowed in an area designated for primarily nonresidential use if intermixed with a nonresidential use or uses in the same block, lot or building.
          (e)     The general locations and types of uses must be shown on a diagrammatic plan approved by the District Council in accordance with the provisions of Division D-4.
[bookmark: LPTOC3.7.8.4]     59-C-7.74. Density of development.
     59-C-7.741. Maximum density of development. The maximum overall floor area ratio (FAR) for total development on the tract as a whole must not exceed 0.3, calculated on the gross tract area, provided this does not exceed the density recommended by the relevant approved and adopted master or sector plan.
          The FAR in one portion of the total tract area may exceed 0.3 only if it is balanced by a lesser FAR elsewhere on the tract to the extent that the overall FAR does not exceed 0.3.  The diagrammatic plan must indicate preliminary calculations of square feet of floor area for different areas of the tract.  A final determination of compliance must be made at the time of site plan approval.
     For the purpose of estimating residential densities in the diagrammatic plan, dwelling units per acre may be calculated by dividing the gross floor area for the designated area by the following factors:
          (a)     One-family detached dwelling units: 2,500 square feet
          (b)     Townhouse or one-family attached dwelling unit: 2,000 square feet
          (c)     Multiple-family dwelling unit: 1,000 square feet
     The percentage of floor area devoted to residential use in an area regulated by this section must be in accordance with any pertinent recommendations and guidelines of the relevant approved and adopted master or sector plan, but in no case less than 25 percent of the combined floor area for the total project.
[bookmark: LPTOC3.7.8.5]     59-C-7.75. Compatibility and design standards.
All uses must conform to the recommendations and guidelines of the relevant approved and adopted master or sector plan.  Uses must be compatible with existing or planned development on or adjacent to the site.  To assist in achieving this compatibility the following standards apply, but compliance does not, in and of itself, create a presumption of compatibility.
     59-C-7.751. Setbacks and height.
          (a)     Any multiple-family dwelling, townhouse or one-family attached dwelling unit on land classified in the MXN zone adjoining or confronting an area of existing or planned one-family detached residential zoning and use must be set back a minimum of one hundred (100) feet from the tract boundary of the Mixed Use Neighborhood.  A waiver of this requirement may be permitted upon a finding that:
               (1)     The area master or sector plan recommends other than a one-family detached residential use for the property immediately adjoining the area where the waiver is to occur; and
               (2)     The immediately adjoining property will not be adversely affected by the waiver for present or future use.
          (b)     Any nonresidential building on land classified in the MXN zone adjoining or confronting an area of existing or planned residential zoning and use must be set back a minimum of one hundred (100) feet from the tract boundary of the Mixed Use Neighborhood.
          (c)     No building is allowed to be constructed to a height greater than its setback from the tract boundary of the Mixed Use Neighborhood, if the adjoining land is in an area of existing or planned one-family detached residential zoning and use.  The District Council may, however, waive this requirement upon a finding that the height of the building will not adversely affect the adjoining residential development because:
               (1)     The building fronts on a road planned or built to arterial or higher standards that abuts the boundary of the tract; or
               (2)     There are other mitigating circumstances.
          (d)     A building devoted primarily to retail or general office use must be oriented toward the street on which it fronts, with off-street parking kept to a minimum between the building and the front lot line, except as provided in Section C-7.772.
     59-C-7.752. External access and internal circulation.
          (a)     The internal vehicular circulation system must follow a pattern of intersecting streets that provide alternative routes. Cul-de-sacs are discouraged but not prohibited.
          (b)     Points of external access and alignments of internal roadways must facilitate use of public transit.  This may include rights-of-way sufficient for bus pull-outs and bus shelters, as well as transit easements on private streets.
          (c)     A comprehensive pedestrian and bicycle circulation system must link all uses, with the intent of minimizing walking distances and reducing dependence on the private automobile for internal travel and external access; and include:
               (1)     Pedestrian sidewalks within the rights-of-way of all roadways built to secondary or higher standards;
               (2)     Pedestrian pathways and bikeways within open space areas in addition to the sidewalks when consistent with environmental criteria; and
               (3)     Safe and convenient access to retail and service uses, community and public facilities, public transit and carpool/vanpool services.
     59-C-7.753. Public facilities and utilities.
          (a)     The provision of facilities and necessary dedications or easements must be consistent with those recommended for the site by the relevant approved and adopted master or sector plan.
          (b)     All utility lines must be placed underground.
          (c)     Street lighting must be provided in accordance with the site plan approved by the Planning Board.
     59-C-7.754. Internal compatibility. Compatibility of uses and development will be determined in the course of site plan approval, which must be consistent with the approved diagrammatic plan.
[bookmark: LPTOC3.7.8.6]     59-C-7.76. Green area and public use space requirements.
The minimum amount of green area is as specified in Section C-7.761, except that comparable amenities or facilities for public use and enjoyment may be provided instead of green area if the Planning Board determines that these amenities or facilities are sufficient to accomplish the purposes of the zone and would be more beneficial to the Mixed Use Neighborhood than strict adherence to the specific green area requirement.  This area must include the following:
     (a)     Within the commercial/research and development area, a plaza for public use where feasible;
     (b)     Within the residential area, a public park or common open space suitable for active or passive recreation within a reasonable walking distance of any area devoted to multiple-family or one-family attached dwelling units or townhouses; and
     (c)     Within the tract area as a whole, integration of active and passive spaces so located as to encourage joint use by employees and residents, subject to the following criteria:
          (1)     Active open spaces include large open play fields, local parks, and small recreation areas.
          (2)     Passive open space areas are primarily located near neighborhood boundaries and preserve natural features such as trees and small streams.
          (3)     Active and passive open spaces isolated from neighborhoods are discouraged.
          59-C-7.761. Minimum Requirement. Fifty (50) percent of the total tract area of the Mixed Use Neighborhood.
[bookmark: LPTOC3.7.8.7]     59-C-7.77. Off-street parking.
          59-C-7.771. Requirement. Off-street parking must be provided in accordance with the requirements of Article E. Development is encouraged to reduce parking wherever such reductions are allowed.
          59-C-7.772. Surface parking. The form, arrangement, and landscaping of off-street surface parking for multiple-family dwellings and commercial and industrial uses must be designed to avoid large expanses of paved area. It must be located away from the street frontage and in the interior of the lot, unless the Planning Board, in the course of site plan approval, makes a finding that parking between the building and front lot line will serve the purposes of the zone more effectively than an interior location.
[bookmark: LPTOC3.7.8.8]     59-C-7.78. Development approvals required.
          59-C-7.791. Diagrammatic plan. Application and diagrammatic plan approval must be in accordance with Division D-4.  Amendment of an approved diagrammatic plan must be in accordance with the amendment procedures prescribed by Section D-1.7.
          59-C-7.792. Site plan. Site plan approval must be in accordance with the approved diagrammatic plan and the provisions of Division D-3.
(Ord. No. 12-69, § 2.)
[bookmark: LPTOC3.8]Division 59-C-8. Transit Station Development Area Zones.
[bookmark: LPTOC3.8.1][bookmark: JD_59-C-8.1]Sec. 59-C-8.1. Zones established.
The following are the transit station development area zones and their identifying symbols.
     TS-R-Transit station, residential
     TS-M-Transit station, mixed
[bookmark: LPTOC3.8.2][bookmark: JD_59-C-8.2]Sec. 59-C-8.2. Intent, purposes and general requirements.
[bookmark: LPTOC3.8.2.1]     59-C-8.21. Intent.
The TS-R and TS-M zones are intended to be used as follows:
     (a)     The TS-R and TS-M zones are intended to be used in a Transit Station Development Area as defined in section 59-A-2.1.  However, the TS-R zone may also be used in an area adjacent to a Central Business District, within 1,500 feet of a metro transit station, and the TS-M zone may be also be used within a Central Business District if the property immediately adjoins another property outside a Central Business District that is eligible for classification in the TS-M zone or separated only by a public right-of-way from property outside a Central Business District that is eligible for classification in the TS-M zone.
     (b)     The TS-R zone is intended for locations where multiple-family residential development already exists or where such development is recommended by an approved and adopted master plan.
     (c)     The TS-M zone is intended for locations where substantial commercial or office uses already exist or where such uses are recommended by an approved and adopted master plan.
     (d)     In order to facilitate and encourage innovative and creative design and the development of the most compatible and desirable pattern of land uses, some of the specific restrictions which regulate, in some other zoning categories, the height, bulk and arrangement of buildings and the location of the various land uses are eliminated and the requirement substituted that all development be in accordance with a plan of development meeting the requirements of this division.
[bookmark: LPTOC3.8.2.2]     59-C-8.22. Purposes of the TS-R zone.
     (a)     To promote the effective use of the transit station development areas and access thereto;
     (b)     To provide residential uses and certain compatible non-residential uses within walking distance of the transit stations;
     (c)     To provide a range of densities that will afford planning choices to match the diverse characteristics of the several transit station development areas within the county; and
     (d)     To provide the maximum amount of freedom possible in the design of buildings and their grouping and layout within the areas classified in this zone; to stimulate the coordinated, harmonious and systematic development of the area within the zone, the area surrounding the zone and the regional district as a whole; to prevent detrimental effects to the use or development of adjacent properties or the surrounding neighborhood; to provide housing for persons of all economic levels; and to promote the health, safety, morals and welfare of the present and future inhabitants of the regional district and the county as a whole.
[bookmark: LPTOC3.8.2.3]     59-C-8.23. Purposes of the TS-M zone.
     (a)     To promote the optimum use of the transit facilities by assuring the orderly development of land in transit station development areas and access, both vehicular and pedestrian, to metro stations;
     (b)     To provide for the needs of the workers and residents of transit station development areas;
     (c)     To provide for the incidental shopping needs of the transit facility riders at metro stations having parking facilities for large numbers of riders;
     (d)     To minimize the necessity for automobile transportation by providing, in largely residential transit station areas, the retail commercial uses and professional services that contribute to the self-sufficiency of the community;
     (e)     To obtain amenities for the residents and workers in transit station areas not ordinarily obtainable in conventional zoning classifications; and
     (f)     To prevent detrimental effects to the use or development of adjacent properties of the neighborhood and to promote the health, safety, morals and welfare of the present and future inhabitants of the district and the county as a whole.
[bookmark: LPTOC3.8.2.4]     59-C-8.24. Location.
The TS-R and TS-M zones are permitted only in a Transit Station Development Area defined in section 59-A-2.1 and in accordance with an approved and adopted master plan or sector plan, except in areas within and adjacent to a Central Business District in accordance with Section 59- C-8.21(a).
[bookmark: LPTOC3.8.2.5]     59-C-8.25. Public facilities and amenities.
A development must conform substantially to the facilities and amenities recommended by the approved and adopted master or sector plan, including and granting such easements or making such dedications to the public as may be shown thereon or are deemed necessary by the Planning Board to provide for safe and efficient circulation, adequate public open space and recreation, and insure compatibility of the development with the surrounding area, and assure the ability of the area to accommodate the uses proposed by the application.  The provision of MPDUs does not authorize a reduction in any public facility and amenity or active or passive recreation space recommended in a master plan or sector plan.
(Ord. No. 12-65, § 1; Ord. No. 13-55, § 1; Ord. No. 15-35, § 2; Ord. No. 15-61, § 2.)
     Editor’s note—Section 59-C-8.2 is cited and quoted in Manian v. County Council for Montgomery County, 171 Md. App. 38, 908 A.2d 665 (2006).
[bookmark: LPTOC3.8.3][bookmark: JD_59-C-8.3]Sec. 59-C-8.3. Land uses.
No use is allowed except as indicated in the following table:
-     Permitted Uses. Uses designated by the letter "P" are permitted on any lot in the zones indicated, subject to all applicable regulations.
-     Special Exception Uses. Uses designated by the letters "SE" may be authorized as special exceptions in accordance with the provisions of Article 59-G.
	 
	TS-R
	TS-M

	(a) Residential.
	 
	 

	Dwellings.
	P
	P

	Embassy.7
	P
	P

	Group home, small.
	P
	P

	Group home, large.
	P
	P

	Guest rooms, for not more than 2 roomers in any dwelling unit.
	P
	P

	Hotels and motels.
	P13/SE
	P13/SE

	Housing and related facilities for senior adults or persons with disabilities.4
	P
	P

	Life care facility.5
	SE
	SE

	Personal living quarters.12
	P/SE
	P/SE

	(b) Transportation, communication and utilities.
	 
	 

	Amateur radio facility.
	P15/ SE
	P15/ SE

	Cable communications system.
	SE1
	SE1

	Helistop
	 
	SE

	Public utility buildings and structures.
	 
	P

	Radio and television broadcasting studios.
	 
	SE

	Rooftop mounted antennas and related unmanned equipment building, equipment cabinets, or equipment room.11
	P
	P

	Taxicab stands.2
	P
	P

	(c) Commercial.
	 
	 

	Antique shops, handicrafts, or art sales.
	P3
	P

	Automobile sales, retail showroom
	 
	P

	Book stores.
	P3
	P

	Department stores.
	 
	P

	Drug stores.
	P3
	P

	Eating and drinking establishments, excluding drive-ins.
	P3
	P

	Florists.
	P3
	P

	Food and beverage stores.
	P3
	P

	Gift shops.
	P3
	P

	Grocery store.
	P3, 14
	P

	Jewelry stores.
	P3
	P

	Newsstands.
	P3
	 

	Office supply stores.
	 
	P

	Photographic and art supply stores.
	P3
	P

	Pet shops.
	SE3
	SE

	Retail sales and personal services.3
	P
	 

	Specialty shops.
	P3
	P

	Transitory use.10
	P/SE
	P/SE

	Variety and dry goods stores.
	P3
	P

	Wearing apparel stores.
	P3
	P

	(d) Services.
	 
	 

	Adult foster care home.
	P
	P

	Ambulance or rescue squads.
	P
	P

	Animal boarding places.
	SE
	SE

	Appliance repair shops.
	P3
	P

	Automobile filling stations.
	 
	SE

	Automobile rental.
	 
	SE

	Automobile repair and services, indoor.
	 
	SE

	Barber and beauty shops.
	P3
	P

	Chancery.
	SE8
	P

	Charitable or philanthropic institutions.
	SE3
	SE

	Child day care facility in a residential building:
	 
	 

	-Family day care home.
	P
	P

	-Group day care home.
	SE
	SE

	-Child day care center.
	SE
	SE

	Child day care facility in a commercial or mixed use building:
	 
	 

	-Family day care home.
	 
	P

	-Group day care home.
	 
	P

	-Child day care center.
	 
	P

	Clinics.
	 
	P

	Domiciliary care home for more than 16 residents.
	P
	P

	Dry cleaning and laundry pick-up stations.
	P3
	P

	Duplicating services.
	 
	P

	Educational institutions, private.
	 
	P

	Health clubs.
	P
	P

	Hospice care facilities.
	SE
	SE

	Hospitals, veterinary
	SE
	SE

	International Organization, public.7
	 
	P

	Laboratories, medical and dental.
	 
	SE

	Laundromats, self-service.
	P3
	P

	Nursing home.
	P
	P

	Offices, general
	P3,9
	P

	Offices, medical or dental
	P3
	P

	Offices, professional.
	 
	P

	Offices, professional nonresidential.
	P6
	P

	Publicly owned or publicly operated uses.
	P
	P

	Radio and television repair shops.
	 
	P

	Religious institutions.
	P
	P

	Respite care home.
	P
	P

	Shoe and hat repair shops.
	P3
	P

	Tailor or dressmaking shops.
	P3
	P

	Telegraph or messenger services.
	P3
	P

	(e) Cultural, entertainment and recreational.
	 
	 

	Bowling alleys.
	 
	P

	Libraries and museums and similar institutions of a noncommercial nature.
	P
	P

	Parks and playgrounds.
	P
	P

	Private clubs and service organizations.
	SE
	P

	Recreational or entertainment establishments, commercial.
	 
	P

	Theatres, indoor.
	 
	P

	(f) Miscellaneous uses.
	 
	 

	Accessory buildings and uses.
	P
	P

	Signs, in accordance with the provisions of article 59-F.
	P
	P


1     Except as provided in sections 59-A-6.9 and 59-G-2.10.1.
2     Not including storage while not in use.
3     In accordance with section 59-C-8.54.
4     Subject to the provisions of section 59-G-2.35 concerning occupancy and ancillary facilities and services.
5     Subject to the provisions of section 59-G-2.35.1 concerning occupancy, facilities and services.
6     Not subject to the requirement of section 59-C-8.54.
7     Must comply with all County building and related codes.  Application for a building permit must be accompanied by a letter or other communication indicating that the State Department has been notified of the proposed location.
8     When located on the same site as an embassy.
9     All office activities must occur within the structure. No parking of trucks or service vehicles associated with the use is permitted on the site. Commercial and residential areas must have separate entrances.
10     In accordance with Section 59-A-6.13.
11     Refer to Sec. 59-A-6.14.
12     In accordance with the provisions of Section 59-A-6.15. A special exception is required for a PLQ development with 50 or more individual living units.
13     Permitted when operated in conjunction with a publicly-owned or publicly operated conference center.
14     A grocery store is permitted only in a development of 500 or more dwelling units.  A grocery store must not exceed 35,000 square feet of gross floor area in a development with between 500 and 1,000 dwelling units or 50,000 square feet of gross floor area in a development with more than 1,000 dwelling units.  All parking credits and reductions must be utilized. 
15     Must not exceed 65 feet in height; however, a special exception for additional height may be granted, by the Board of Appeals if it can be demonstrated that the additional height is the minimum needed to engage in amateur radio communications under a license issued by the Federal Communications Commission.  Any amateur radio facility existing before December 26, 1005 that exceeds 65 feet in height is a conforming structure.
(Legislative History: Ord. No. 8-53, §§ 10, 11; Ord. No. 9-74, § 7; Ord. No. 9-86, § 1; Ord. No. 10-6, §3; Ord. No. 10-31, § 5; Ord. No. 10-39, § 8; Ord. No. 10-54, § 1; Ord. No. 11-14, § 6; Ord. No. 11-41, § 9; Ord. No. 11-72, § 8; Ord. No. 11-73, § 9; Ord. No. 12-32, § 2; Ord. No. 12-51, § 8; Ord. No. 12-65, § 2; Ord. No. 12-72, § 1; Ord. No. 12-75, § 8; Ord. No. 13-21, § 8; Ord. No. 13-46, § 6; Ord. No. 13-47, § 7; Ord. No. 13-55, § 1; Ord. No. 13-88, § 2; Ord. No. 14-47, § 1; Ord. No. 15-15, § 1; Ord. No. 15-54, § 8.)
     Editor’s note—Section 59-C-8.3 is cited  in Manian v. County Council for Montgomery County, 171 Md. App. 38, 908 A.2d 665 (2006).
[bookmark: LPTOC3.8.4][bookmark: JD_59-C-8.4]Sec. 59-C-8.4. Development standards.
	 
	TS-R
	TS-M

	59-C-8.41. Minimum area.
	 
	 

	The minimum area required for any development (in square feet) is;
	18,000
	40,000

	however, a smaller parcel may be approved for either the TS-R or TS-M zones if: (1) the parcel is designated for the TS-R or TS-M zone on an approved and adopted master plan or sector plan, (2) the parcel is located adjacent to or confronting another parcel either classified in or under application for either zone, and (3) the combined parcels are subject to a single Development Plan, or (4) the parcel is within a Central Business District and immediately adjoins or separated only by a public right-of-way from property outside a Central Business District that is eligible for classification in the TS-M zone. The required minimum area does not prohibit a lot area of less than 18,000 square feet for purposes of subdivision or record plat approval.
	 
	 

	59-C-8.42. Density of development.
	 
	 

	The density of development must not exceed any of the following:
	 
	 

	(a) Floor area ratio
	2.5
	3.0

	(b) Dwelling units per acre, however, in the TS-R zone, FAR and density must be calculated on the basis of the area of the zoned land within the approved development plan and not individual lots.
	150
	 

	(c) The density of development must not exceed the FAR or the dwelling units per acre allowed by the zone, except that the maximum density permitted may be increased to accommodate the construction of moderately priced dwelling units as required by Chapter 25A and the construction of workforce housing units as required by Section 59-A-6.18 and Chapter 25B.  The maximum number of dwelling units or residential FAR may be increased as needed for any MPDU density bonus and any workforce housing units provided on-site.  The provision of MPDUs or workforce housing units does not authorize a reduction in any public facility and amenity or active or passive recreation space recommended in a master plan or sector plan.
	 
	 

	59-C-8.43. Open space.
	 
	 

	(a) Minimum percentage of net area devoted to public use space:
	10
	10

	(b) Minimum percentage of net area devoted to active and passive recreational purposes:
	201
	02

	Total minimum open space requirement (percent):
	303
	10


Public use space and active and passive recreational space requirements may be met by providing the required space as a percentage of the net area included within the development plan. 
1     For projects with a site area of 40,000 square feet or more, this figure must be increased to 25 percent, or as specified in the applicable master or sector plan. The recreational requirement (b) does not apply to hotel, motel and non-residential uses.
2     For projects that provide a residential component totaling 50 or more dwelling units, the minimum requirement is 25 percent. The recreational requirement (b) does not apply to hotel, motel and non-residential uses.
3     Total minimum requirement is 10 percent for hotel, motel, and non-residential uses.
[bookmark: LPTOC3.8.4.1]     59-C-8.44. Reserved.
[bookmark: LPTOC3.8.4.2]     59-C-8.45. Procedures for application and approval.
     (a)     Application and development plan approval shall be in accordance with the provisions of division 59-D-1.
     (b)     Site plans shall be submitted and approved in accordance with the provisions of division 59-D-3.1
     (c)     Partial-cost developer participation, as may be provided in an adopted annual growth policy, is allowed in the transit station development area zone.
(Legislative History: Ord. No. 9-86, §§ 2, 3; Ord. No. 10- 61, § 1; Ord. No. 11-20, § 3; Ord. No. 11-38, § 8; Ord. No. 11-54, § 4; Ord. No. 12-65, § 3; Ord. No. 13-32, § 1; Ord. No. 13-55, § 1; Ord. No. 14-35, § 2; Ord. No. 15-35  § 2; Ord. No. 15-61, § 2; Ord. No. 15-77, § 7.)
     Editor’s note—Section 59-C-8.4 is cited and quoted in Manian v. County Council for Montgomery County, 171 Md. App. 38, 908 A.2d 665 (2006).
[bookmark: LPTOC3.8.5][bookmark: JD_59-C-8.5]Sec. 59-C-8.5. Special requirements in the TS-R zone.
[bookmark: LPTOC3.8.5.1]     59-C-8.51. Building height limit.
The maximum height permitted for any building shall be determined in the process of site plan review. In approving height limits the planning board shall take into consideration the size of the lot or parcel, the relationship of the building or buildings to surrounding uses, the need to preserve light and air for the residents of the development and residents of surrounding properties and any other factors relevant to height of the building.
[bookmark: LPTOC3.8.5.2]     59-C-8.52. Off-street parking.
Parking shall be so located as to have a minimal impact on any adjoining residential properties.
[bookmark: LPTOC3.8.5.3]     59-C-8.53. Streets.
Interior streets may be private or public but private streets must have a minimum width of 20 feet for two-way traffic and 10 feet for one-way traffic and must be paved and maintained in good repair.
[bookmark: LPTOC3.8.5.4]     59-C-8.54. Ancillary commercial uses.
Ancillary commercial uses, as a permitted use or by special exception as set forth in section 59-C-8.3, may be permitted as follows:
     (a)     The amount of floor area devoted to commercial uses cannot exceed the amount or substantially alter the configuration specified for the site in the applicable master or sector plan.
     (b)     If the master or sector plan does not make a specific recommendation as to the amount of floor area allowed, then commercial uses are limited to the street level only.
In addition, a restaurant may be permitted on the top or penthouse floor. All commercial uses must be so located and constructed to protect tenants of the building from noise, traffic, odors and interference with privacy.
(Legislative History: Ord. No. 12-1, § 1; Ord. No. 12-65, § 4.)
[bookmark: LPTOC3.9]Division 59-C-9. Agricultural Zones.*
[bookmark: LPTOC3.9.1][bookmark: JD_59-C-9.1]Sec. 59-C-9.1. Zones established.
The following are the agricultural zones and their identifying symbols:
     Rural-Rural
     RC-Rural Cluster
     RDT-Rural Density Transfer
     Rural Neighborhood Cluster-RNC
     RS-Rural Service
     LDRCDZ-Low Density Rural Cluster Development Zone
(Legislative History: Ord. No. 10-69, § 5; Ord. No. 12-79, § 1; Ord. No. 13-13, § 1; Ord. No. 13-94, §1.)
[bookmark: LPTOC3.9.2][bookmark: JD_59-C-9.2]Sec. 59-C-9.2.      Purposes or intent of the zones.
[bookmark: LPTOC3.9.2.1]     59-C-9.21. Intent of the Rural zone.
The intent of this zone is to preserve rural areas of the county for agriculture and other natural resource development, residential uses of a rural character, extensive recreational facilities, and protection of scenic and environmentally sensitive areas.
[bookmark: LPTOC3.9.2.2]     59-C-9.22. Intent of the Rural Cluster zone.
The intent of this zone is to provide designated areas in the county for a compatible mixture of agricultural uses and low-density residential development to promote agriculture, and to protect scenic and environmentally sensitive areas.
[bookmark: LPTOC3.9.2.3]     59-C-9.23. Intent of the Rural Density Transfer zone.
The intent of this zone is to promote agriculture as the primary land use in sections of the County designated for agricultural preservation in the General Plan and the Functional Master Plan for Preservation of Agriculture and Rural Open Space. This is to be accomplished by providing large areas of generally contiguous properties suitable for agricultural and related uses and permitting the transfer of development rights from properties in this zone to properties in designated receiving areas.
Agriculture is the preferred use in the Rural Density Transfer zone. All agricultural operations are permitted at any time, including the operation of farm machinery. No agricultural use can be subject to restriction on the grounds that it interferes with other uses permitted in the zone, but uses that are not exclusively agricultural in nature are subject to the regulations prescribed in this division 59-C-9 and in division 59-G-2, "Special Exceptions-Standards and Requirements."
[bookmark: LPTOC3.9.2.4]     59-C-9.23.1.     Intent of the Rural Neighborhood Cluster zone.
     The intent of the Rural Neighborhood Cluster zone is to preserve open land, environmentally sensitive natural resources and rural community character that would be lost under conventional, large-lot development.  This would be accomplished by requiring clusters of residential development in the form of small neighborhoods that provide neighborhood identity in an open space setting.
     It is further the intent of this zone to implement the recommendations of the relevant master plan, such as maintaining broad vistas of open space, preserving agrarian character or preserving environmentally sensitive natural resources to the maximum extent possible, and to ensure that new development is in harmony with the policies and guidelines of the relevant master plan and is compatible with existing development in adjoining communities.
     In order to accomplish the intent of the Rural Neighborhood Cluster zone, no land must be classified in this zone unless the land is within an area for which there is an approved and adopted master or sector plan which recommends application of the Rural Neighborhood Cluster zone.  Master plans that recommend the Rural Neighborhood Cluster zone must provide development guidelines and recommendations regarding the density of development in the optional method of development, and the location and rationale for preserving the rural open space.
[bookmark: LPTOC3.9.2.5]     59-C-9.24. Purpose of the Rural Service zone.
The purpose of this zone is to allow limited types of service and commercial uses in rural areas of the County.  Such uses must support traditional low density rural land uses, while protecting and maintaining an overall rural character.  Further, it is intended that this zone be located in areas that are not suitable for primarily residential development.  The zone must be located in areas recommended on an approved and adopted master plan and must front on and have direct access to a road of arterial or higher classification.
Development in this zone must have a rural appearance and character.  In order to maintain rural character, development must have limited imperviousness and may provide landscaping and screening and a high percentage of open space.  Landscaping and screening is also to be used to provide adequate screening from adjacent land uses.  All proposed landscaping, and screening must be approved at the site plan review.
The fact that an application for this zoning designation complies with all specific requirements and purposes set forth herein does not create a presumption that the application is, in fact, compatible with surrounding land uses, and, in itself, is not sufficient to require the granting of any application.
[bookmark: LPTOC3.9.2.6]     59-C-9.25. Purpose of the Low Density Rural Cluster Development zone.
It is the purpose of the Low Density Rural Cluster Development zone to implement the general plan for the Maryland-Washington Regional District and the local area master plan by permitting well designed development consistent with the density proposed by the local area master plan.  It is also the purpose of the Low Density Rural Cluster Development Zone to provide suitable sites for low-density residential development which may be served by community sewer and water service at locations designated: a) for development at densities not more than one unit per 5 acres by an approved and adopted master plan; b) for a buffer or transitional use between agricultural areas and low-density one-family uses and between 2 higher density developments; c) for conservation of a sensitive environmental area; d) for protection of scenic and sensitive environmental resources and the preservation of existing open space or agricultural areas.  Under this zone, the general plan or area master plan can be implemented in a manner and to a degree more closely compatible with County plans and policies than otherwise possible.
The Low Density Rural Cluster Development Zone is intended to provide the maximum amount of freedom in lot size and design in order to permit the greatest amount of open space to be conserved, and to prevent detrimental affects on the environment.  The open space should be appropriately located for agricultural preservation, environmental protection, and preservation of the rural character as viewed from areas visable to the community.  Therefore, to meet this objective the optional standards, guidelines, and requirements of Section 59-C-9.5 apply in this zone.  In addition, the lots developed under these provisions must be connected to a community water and sewerage system, unless it can be demonstrated that at the time of subdivision a limited number of lots on a private well and septic facility within the cluster will provide a more beneficial subdivision design because of environmental or compatibility reasons.
The fact that an application complies with all the specific requirements and purposes of the zone will not be deemed to create a presumption that the application is, in fact, compatible with surrounding land uses, and, in itself will not be sufficient to require granting the application.
(Legislative History: Ord. No. 10-69, § 5; Ord. No. 12-79, § 1; Ord. No. 13-13, § 1; Ord. No. 13-45, § 1; Ord. No. 13-76, §1; Ord. No. 13-94, §1; Ord. No. 15-31, § 1.)
     Editor’s note—Section 59-C-9.23 is quoted in Cinque v. Montgomery County Planning Board, 173 Md. App. 349, 918 A.2d 1254 (2007).
     See County Attorney Opinion dated 4/26/99 explaining that a transfer of development rights easement continues to restrict development even when the underlying zoning of the property is changed.  See County Attorney Opinion dated 8/11/98 describing the effect of annexation of land into Town of Poolesville on transferable development rights existing on the land prior to annexation.  See County Attorney Opinion dated 10/28/97 indicating that a family burial site is not an accessory use to an agricultural use, but may be nonconforming in some instances.  See County Attorney Opinion dated 10/2/90 explaining that, without a main dwelling or a transferable development right to support it, no farm-tenant house may be constructed.
[bookmark: LPTOC3.9.3][bookmark: JD_59-C-9.3]Sec. 59-C-9.3. Land uses.
No use is allowed except as indicated in the following table:
—     Permitted uses. Uses designated by the letter “P” are permitted on any lot in the zones indicated, subject to all applicable regulations.
—     Special exception uses. Uses designated by the letters “SE” may be authorized as special exceptions, in accordance with the provisions of Article 59-G.
	 
	Rural
	RC
	LDRC
	RDT
	RS
	RNC
	RNC/ TDR

	(a) Agricultural:
	 
	 
	 
	 
	 
	 
	 

	Agricultural processing, primary
	 
	 
	 
	 
	 
	P
	P

	Equestrian facility.41
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE
	SE2
	SE2

	Farm.1
	P
	P
	P
	P
	P
	P
	P

	Fish hatchery.
	P
	P
	P
	P
	P
	 
	 

	Other agricultural use.
	P
	P
	P
	P
	P
	P
	P

	(b) Agricultural-Industrial:
	 
	 
	 
	 
	 
	 
	 

	Abattoir.
	SE
	SE2
	SE2
	SE
	 
	 
	 

	Agricultural processing.36
	SE
	SE2
	SE2
	SE
	SE
	 
	 

	Construction Debris Reclamation Facility.
	 
	 
	 
	 
	P
	 
	 

	Contractors storage yard.28 (existing)
	 
	 
	 
	 
	P
	 
	 

	Grain elevator.36
	SE
	SE2
	SE2
	SE
	SE
	 
	 

	Manufacture of light sheet metal products.28 (existing)
	 
	 
	 
	 
	P
	 
	 

	Manufacture of mulch and composting.
	SE
	SE2
	SE2
	SE
	SE
	 
	 

	Milk plant.37
	SE
	SE2
	SE2
	SE
	 
	 
	 

	Sawmill.
	SE
	SE2
	SE2
	SE
	 
	 
	 

	Storage, outdoor
	 
	SE
	 
	 
	 
	 
	 

	Storage for recycling of building or construction materials.28 (existing)
	 
	 
	 
	 
	P
	 
	 

	Winery.38
	SE/P
	SE/P
	SE/P
	SE/P
	SE/P
	SE2
	SE2

	Wood product and furniture manufacturing.28 (existing)
	 
	 
	 
	 
	P
	 
	 

	(c) Agricultural-Commercial:
	 
	 
	 
	 
	 
	 
	 

	Blacksmith.4
	SE
	SE2
	SE2
	SE
	P
	P2
	P2

	Christmas tree sales between December 5 and 25.
	P
	P
	P
	P
	P
	P2
	P2

	Country market.
	SE
	SE
	SE
	SE
	P
	SE2
	SE2

	Farm market.5
	P
	P
	P
	P
	P
	P2
	P2

	Landscape contractor.3, 2
	SE
	SE
	SE
	SE
	P
	SE2
	SE2

	Nursery, horticultural - retail.1,3
	SE
	SE
	SE
	SE
	P
	SE2
	SE2

	Nursery, horticultural - wholesale.1,3
	SE
	SE2
	SE2
	SE
	P
	SE2
	SE2

	(d) Resource Production and Extraction:2
	 
	 
	 
	 
	 
	 
	 

	Rock or stone quarry, as a temporary use.
	SE
	SE
	SE
	SE48
	 
	 
	 

	Sand, gravel or clay pit, or extraction of other natural materials, as a temporary use.
	SE
	SE
	SE
	SE48
	 
	 
	 

	(e) Residential:2
	 
	 
	 
	 
	 
	 
	 

	Accessory apartment.6,7
	SE
	SE
	SE
	SE48
	 
	SE
	SE

	Accessory dwelling.7
	SE
	SE
	SE
	SE48
	SE
	SE
	 

	Accessory dwelling for agricultural workers.42
	 
	 
	 
	P
	 
	 
	 

	Bed-and-breakfast lodging with one or 2 guest rooms.31
	P
	P
	P
	P48
	P
	P
	P

	Bed-and-breakfast lodging with 3, 4 or 5 guest rooms.18
	SE
	SE
	SE
	SE48
	P
	SE
	SE

	Dwelling, one-family detached.
	P
	P
	P
	P
	P
	P
	P

	Dwelling, one-family semidetached.44
	 
	 
	 
	 
	 
	P
	P

	Farm tenant dwelling.8
	P
	P
	P
	P
	 
	P
	P

	Farm tenant mobile home, more than one but less than 4.8
	SE
	SE
	SE
	SE
	 
	SE
	SE

	Group home, small.
	P
	P
	P
	P48
	P
	P
	P

	Group home, large.15
	SE
	SE
	SE
	SE48
	SE
	SE
	SE

	Guest house, as accessory use.8
	P
	P
	P
	P48
	P
	P
	 

	Guest rooms, for not more than 2 roomers in any dwelling unit.
	P
	P
	P
	P48
	P
	P
	P

	Housing and related facilities for senior adults or persons with disabilities.
	SE
	SE
	SE
	 
	SE
	SE
	SE

	Life care facility.
	SE
	SE
	SE
	 
	 
	SE
	SE

	Mobile home, double-wide.9
	P
	P
	P
	P48
	P
	P
	P

	Registered living unit.6,20
	P
	P
	P
	P48
	P
	P
	P

	Townhouse.
	 
	 
	 
	 
	 
	P
	P

	(f) Transportation, Communication and Utilities:
	 
	 
	 
	 
	 
	 
	 

	Airstrip, associated with farm.
	 
	SE2
	SE
	SE
	 
	 
	 

	Amateur radio facility.
	P46 SE
	P46/ SE
	P46/ SE
	P46/ SE
	P46/ SE
	P46/ SE
	 

	Cable communication system.10
	SE
	SE
	SE
	SE
	SE
	SE
	SE

	Electric power transmission and distribution line, overhead, carrying more than 69,000 volts.
	SE
	SE
	SE
	SE
	SE
	SE
	SE

	Electric power transmission and distribution line, overhead, carrying 69,000 volts or less.
	P
	P
	P
	P
	P
	P
	P

	Electric power transmission and distribution line, underground.
	P
	P
	P
	P
	P
	P
	P

	Helistop.
	SE
	SE2,11
	SE2,11
	SE11
	 
	 
	 

	Parking of motor vehicles, off-street, in connection with any use permitted.
	P
	P
	P
	P
	P
	P
	P

	Parking of motor vehicles, off-street, in connection with commercial uses.
	P 39
	 
	 
	P 39
	 
	 
	 

	Pipeline, aboveground.
	SE
	SE
	SE
	SE
	SE
	 
	 

	Pipeline, underground.
	P
	P
	P
	P
	P
	P
	P

	Public utility buildings and structures.
	SE
	SE
	SE
	SE
	SE
	SE2
	SE2

	Radio or television broadcasting stations and towers.
	SE
	SE2
	SE2
	SE
	SE
	 
	 

	Railroad track.
	P
	P
	P
	P
	P
	 
	 

	Rooftop mounted antennas and related unmanned equipment building, equipment cabinets, or equipment room.27
	P
	P
	 
	P
	 
	P
	P

	Telecommunications facility.
	P33/ SE
	P33/ SE
	P33/ SE
	P33/ SE
	P32/ SE
	SE2
	 

	Telephone or telegraph line.
	P
	P
	P
	P
	P
	P
	P

	(g) Commercial:2
	 
	 
	 
	 
	 
	 
	 

	Antique shop.
	SE
	SE
	SE
	SE48
	P
	SE
	SE

	Auction facility.12
	 
	 
	 
	SE48
	P
	 
	 

	Farm machinery: sales, storage, or service.
	 
	SE
	SE
	SE48
	P
	 
	 

	Farm supply: sales, storage, or service.
	 
	SE
	SE
	SE48
	P
	 
	 

	Transitory use.26
	P/SE
	P/SE
	 
	P48/ SE48
	 
	P/SE
	P/SE

	(h) Services:2
	 
	 
	 
	 
	 
	 
	 

	Adult foster care home.
	P
	P
	P
	P48
	P
	P
	P

	Ambulance or rescue squad, publicly supported.
	P
	P
	P
	P48
	P
	P
	P

	Animal boarding place.
	SE
	SE
	SE
	SE
	SE
	SE
	SE

	Cemetery.
	SE
	SE
	SE
	SE48
	SE
	SE
	SE

	Charitable or philanthropic institution.19
	SE
	SE
	SE
	SE48
	SE
	SE
	SE

	Child day care facility:
	 
	 
	 
	 
	 
	 
	 

	—Family day care home.
	P
	P
	 
	P
	P
	P
	P

	—Group day care home.34
	P
	P
	 
	P48
	P
	P
	P

	—Child day care center.
	SE 
	SE
	 
	SE48
	P
	SE
	SE

	Church, memorial garden, convent, monastery, and/or other place of worship.
	P
	P
	P
	P48
	P
	P
	P

	Day care facility for more than 4 senior adults and persons with disabilities.
	SE
	SE
	SE
	SE48
	SE
	SE
	SE

	Day care facility for not more than 4 senior adults and persons with disabilities.14
	P
	P
	P
	P48
	P
	P
	P

	Domiciliary care home for more than 16 residents.35
	SE
	SE
	SE
	SE48
	SE
	SE
	SE

	Educational institution, private.
	SE
	SE
	SE
	SE13, 48
	SE
	SE
	SE

	Family burial sites.
	SE
	SE
	SE
	SE
	 
	 
	 

	Fire station, publicly supported.
	P
	P
	P
	P48
	P
	P
	P

	Funeral parlor or undertaking establishment
	 
	 
	 
	SE40, 48
	 
	 
	 

	Home health practitioner’s office.
	P22/ SE21
	P22/ SE21
	P22/ SE21
	P22, 48/ SE21, 48
	P22/ SE21
	P22/ SE21
	P22/ SE21

	Home occupation, major.21
	SE
	SE
	SE
	SE48
	SE
	SE
	SE

	Home occupation, registered.22
	P
	P
	P
	P48
	P
	P
	P

	Home occupation, no impact.23
	P
	P
	P
	P
	P
	P
	P

	Hospice care facility.
	SE
	SE
	SE
	SE48
	SE
	SE
	SE

	Hospital, veterinary.
	SE
	SE
	SE
	SE48
	SE
	SE
	SE

	Nursing home.35
	SE
	SE
	 
	 
	SE
	SE
	SE

	Offices, general.29
	 
	 
	 
	 
	SE
	 
	 

	Publicly owned or publicly operated use.
	P
	P
	P
	P
	P
	P
	P

	Respite care home.
	P
	P
	P
	P48
	P
	P
	P

	Sanitarium.
	SE
	SE
	SE
	SE48
	SE
	SE
	SE

	(i) Cultural, Entertainment and Recreational:
	 
	 
	 
	 
	 
	 
	 

	Boathouse, private.
	P
	P
	P
	P48
	P
	 
	 

	Camp retreat, non-profit.
	 
	P45
	 
	 
	 
	 
	 

	Campground.
	SE
	 
	 
	 
	 
	 
	 

	Country club.
	SE
	SE
	SE
	 
	 
	 
	 

	Golf course.
	SE
	SE
	SE
	SE25, 48
	 
	 
	 

	Hunting or fishing cabin, private.16
	P
	P
	P
	P48
	 
	 
	 

	Kennel, noncommercial.
	P
	P
	P
	P
	P
	P
	P

	Libraries and museums.30
	 
	P
	 
	 
	 
	P2
	P2

	Private club or service organization.
	SE
	SE
	SE
	SE48
	SE
	SE2
	SE2

	Recreational or entertainment establishment, or commercial.
	SE
	 
	 
	 
	SE
	 
	 

	Riding stable, private.17
	 
	 
	 
	 
	 
	P
	 

	Rifle, pistol, or skeet shooting range, outdoor.
	SE
	SE2
	SE2
	SE48
	SE
	 
	 

	Swimming pool, community.
	SE
	SE
	SE
	 
	 
	SE2
	SE2

	Swimming pool, private.16
	P
	P
	P
	P48
	P
	P
	P

	Theater, legitimate.
	SE
	 
	 
	 
	SE
	 
	 

	(j) Miscellaneous:
	 
	 
	 
	 
	 
	 
	 

	Accessory buildings, structures, and uses.47
	P
	P
	P
	P
	P
	P
	P

	Security pavilion.
	P43
	P43
	P43
	P43
	P43
	P43
	P43

	Signs, in accordance with the provisions of Article 59-F.
	P
	P
	P
	P
	P
	P
	P

	Wildlife or game preserve, regulated shooting ground licensed by the Maryland Wildlife Administration, and other conservation areas.
	P
	P
	P
	P
	P
	 
	 


1     Products of agriculture and agricultural processing may be sold from a farm if the products are produced on site. The sale from a farm of horticultural products grown primarily on site or, if grown off-site, are planted in the ground or in pots or beds for a period of time on not more than 2 acres or 20% of the site, whichever is less, is an accessory use to the farm.
2     This use or class of uses is not permitted in the portion of any cluster development regulated by section 59- C-9.52 or in any rural open space area regulated by section 59-C-9.57.
3     The delivery and installation of horticultural products grown on the farm that provides the delivery and installation service is an accessory use to the farm.  A landscape contractor or wholesale nursery in operation on October 22, 1985, is a conforming use and is not required to obtain a special exception, unless:
     (a)     The on-site operation is expanded or enlarged;
     (b)     The on-site operation is diversified to include retail facilities or a related use not in operation prior to October 22, 1985; or
     (c)     The operation is discontinued for a period of 6 months or more. A period of seasonal inactivity of up to 4 months does not constitute discontinuance.
4     A farrier whose operation is limited to shoeing horses or other equines is not a commercial blacksmith.
5     The sale and display area must be located at least 25 feet from the paved edge of the roadway. There must be at least 3 off-street parking spaces. Firewood sold at a farm market must be cut and split on the farm or location where the wood is harvested.
6     Not permitted in a mobile home.
7     As a special exception regulated by divisions 59-G-1 and 59-G-2, such a dwelling unit is excluded from the density calculations set forth in sections 59-C-9.41, title "Density in RDT Zone," and 59-C-9.6, title "Transfer of Density-Option in RDT Zone." Once the property is subdivided, such a dwelling would no longer comply with the special exception regulations or with this exclusion. A special exception is not required for a dwelling that was a farm  tenant dwelling in existence prior to June 1, 1958, provided, that the dwelling meets all applicable health and safety regulations.
8     A farm tenant dwelling, farm tenant mobile home, or guest house, as defined in section 59-A-2.1, title "Definitions," is excluded from the density calculations set forth in sections 59-C-9.41, title "Density in RDT Zone," and 59-C-9.6, title "Transfer of Density-Optional in RDT Zone," provided that these uses remain accessory to a farm. Once the property is subdivided, such dwellings would no longer comply with these definitions or with this exclusion. A farm tenant dwelling in existence prior to June 1, 1958, may be rented to a non-farm family without obtaining a special exception as an accessory dwelling, provided that the dwelling meets all applicable health and safety regulations.
9     Provided that such a dwelling has minimum dimensions of 24 feet by 40 feet, a gable roof, and is permanently affixed to a foundation supporting the load-bearing framework of the mobile home and a foundation wall enclosing its entire perimeter, in compliance with the provisions of chapter 8 of this Code. Such a mobile home must have its wheels, axles, transportation light and removable towing apparatus removed.
10     Except as provided in sections 59-A-6.9 and 59-G-2.10.1.
11     Provided it is a private helistop associated with a farm.
12     Merchandise restricted as stated in section 59-G-2.05.1.
13     Limited to individual or small class instruction provided within a dwelling or an accessory use, such as a swimming pool, by a resident of the dwelling. However, a private educational institution for persons with disabilities may be established subject to the special exception requirements of section 59-G-2.19, and provided (1) the site was previously used to provide educational services to persons with disabilities, (2) no more than 75 students are enrolled at any one time, (3) enrolled students are not boarded, and (4) improvements exist on the property (as of July 21, 2003) to accommodate the school's educational programs.  A residence may be provided on site for use by a caretaker.  Educational services to persons without disabilities are limited to enrichment activities related to providing educational services to persons with disabilities.  A private educational institution lawfully existing prior to January 6, 1981, when the Rural Density Transfer Zone sectional map amendment was enacted is a conforming use, and may be extended, enlarged or modified by special exception subject to the provisions of section 59-G-2.19, "Educational Institutions, Private."
14     As defined under “Day Care Facility for Senior Adults and Persons with Disabilities.”
15     Subject to the special exception standards for a group home, section 59-G-2.26.
16     For use of the property owner and nonpaying guests only.
17     Reserved.
18     Not permitted in an accessory dwelling, farm tenant dwelling or mobile home. The owner must maintain a record of transient visitors and register the lodging with the Department. Minimum lot size for a lodging with more than 3 guest rooms is 2 acres.
19     Provided the special exception is for re-use of an existing building and has a maximum lot size of 2 acres.
20     In accordance with Executive Regulations and subject to the requirements enumerated in section 59-A- 6.10.
21     In accordance with section 59-G-2.29, title "Home Occupation, Major." A professional office for a resident of a dwelling for which a use-and-occupancy permit was issued prior to February 5, 1990, may be continued as a nonconforming use, as provided in division 59-G-4. Alternatively, an existing resident professional may register a home occupation or home health practitioner's office, in accordance with sections 59-A-3.4 and 59-A-6.1, or apply for a special exception, in accordance with section 59-G-2.29.
22     In accordance with sections 59-A-3.4 and 59-A-6.1.
23     There must be no more than 5 visits per week, no nonresident employees and no discernible adverse impact on the neighborhood.
24     Reserved.
25     If an application was filed with the Board of Appeals prior to June 16, 1992. Any golf course approved by the Board of Appeals is not a non-conforming use and may be modified in accordance with Sec. 59-G-2.241.
26     In accordance with Section 59-A-6.13.
27     Refer to Sec. 59-A-6.14.
28     Valid only for uses existing as of the date of placement in the zone or on a parcel adjoining I-1 zoned property devoted to a similar use at the time of placement in the zone.  Expansion on such a parcel adjoining I-1 zoned property shall require that the entire site is covered by site plan review for both properties.
29     For existing residential structures as of the date of placement in the zone and in accordance with the special exception requirements of Section 59-G-2.38.1.
30     Whenever main and accessory structures exceed an aggregate floor area of 5,000 square feet, development will be subject to site plan review under Division 59-D-3. All properties designated as resources in the Master Plan for Historic Preservation are excluded from the site plan review requirement.
31     May be permitted in an accessory building designated as historic on the Master Plan for Historic Preservation.
32     A telecommunications facility is a permitted use if the height does not exceed the building height of the zone and the monopole is set back one foot for every foot of height from the property line.
33     A telecommunications facility is a permitted use up to 199 feet in height within an overhead transmission line right-of-way but must not be closer than 300 feet to any residence.
34     Not to be located in a townhouse unit or an attached unit.
35     Subject to the special exception standards for a Nursing Home; and Domiciliary Care Home, section 59-G- 2.37.
36     Permitted by right as an accessory use to a farm.
37     A milk plant and a milk parlor are permitted by right as an accessory use to a farm.
38     Permitted by right provided no more than two public events are held per year.
39     Parking of motor vehicles is permitted in an historic district in accordance with the provisions of Sec. 59-A-6.22.
40     If operated in conjunction with a cemetery established by special exception before (ZTA effective date) [August 20, 2001].
41     Any riding stable, including buildings, show rings, paddocks, activities and events established in an agricultural zone before April 5, 2004 is a conforming use and may be modified, reconstructed, or enlarged in accordance with the standards in effect after April 5, 2004 except that any riding stable existing before April 5, 2004 must be in compliance with the nutrient management, water quality, and soil conservation standards of 59-C-9.31(c) no later than March 2, 2005.
42     Only for workers actively engaged on a full-time or part-time basis in managing or maintaining a lawful agricultural use that is under the control of the owner or operator of property on which the accessory dwelling is located.  An accessory dwelling for use by agricultural workers is permitted in addition to a main dwelling.
43     In accordance with Section 59-A-6.17
44     Permitted only as part of a moderately-priced dwelling unit development.  The maximum percentage of one-family semi-detached dwelling units in a subdivision is 30%.
45     If established before April 11, 2005. 
46     Must not exceed 65 feet in height; however, a special exception for additional height may be granted, by the Board of Appeals if it can be demonstrated that the additional height is the minimum needed to engage in amateur radio communications under a license issued by the Federal Communications Commission.  Any amateur facility existing before December 26, 2005 that exceeds 65 feet in height is a conforming structure.
47     Except for a building accessory to an agricultural use, the footprint of an accessory building on a lot where the main building is a one-family detached residential dwelling must not exceed 50 percent of the footprint of the main building. Any accessory building for which a building permit was issued before July 11, 2006 may continue as a conforming building under the standards in effect at the time the building permit was issued; however, in the event a building permit that was issued before July 11, 2006 is revoked, but subsequently approved, the accessory building must be in compliance with the standards in effect at the time of the subsequent approval.  Any replacement or reconstruction of an accessory building constructed under a building permit issued before July 11, 2006 must comply with the standards in effect at the time the building is replaced or reconstructed.
48     If property is encumbered by a recorded transfer of developments rights easement, this use is prohibited.  However, any building existing on October 2, 2007 may be repaired or reconstructed if the floor area of the building is not increased and the use is not changed.
[bookmark: LPTOC3.9.3.1]     59-C-9.31.     Equestrian facility standards as a permitted use in the agricultural zones.
     (a)     Equestrian events:
          (1)     Any equestrian event that does not involve more than 25 participants and spectators may take place on any site that has at least 18 acres.
          (2)     An informal equestrian event may take place on Saturdays, Sundays and Holidays at any time on any site that has at least 18 acres.  An informal equestrian event may take place no more than 6 weekdays in any calendar month on at least 18 acres.
          (3)     No more than 7 minor equestrian events may take place each year on any site that has at least 25 acres.
          (4)     No more than 3 major equestrian events may take place each year on any site that has at least 75 acres and that has direct access to a roadway with an arterial or higher classification.  A permit must be obtained from the Department of Permitting Services for each major event.  Each major event must not take place for more than 3 consecutive days.  The applicant must specify the nature of the event, the anticipated attendance of spectators and participants, the number of days the event will take place, the hours during which the event will take place, the area to be used for parking, any traffic control measures intended to be put in place, and any other information determined by the Department of Permitting Services to be relevant to the issuance of the permit.  A fee for issuance of the permit may be set by the Department.
          (5)     A maximum of 10 major and minor equestrian events may take place each year at any equestrian facility.
          (6)     An equestrian event must not be held on a site that does not have the minimum acreage specified in this subsection.
     (b)     Minimum number of gross acres per horse:
          (1)     For 1-2 horses, 2 acres;
          (2)     For 3-10 horses, one acre per horse;
          (3)     For more than 10 horses, an additional one-half acre per horse.
     (c)     Plan Approvals and Compliance.
          Any equestrian facility that keeps or boards more than 10 horses must meet all nutrient management, water quality and soil conservation standards of the County and State.  A nutrient management plan prepared by a qualified professional and a soil conservation and water quality plan prepared by the Montgomery Soil Conservation District Board must be submitted through a letter of certification by the landowner to the Department of Permitting Services, or other relevant agency.  Enforcement of the nutrient management, water quality, and soil conservation plans is the responsibility of the State of Maryland.  The land owner must obtain all plans within one year after commencement of operations.  Any equestrian facility existing before April 5, 2004 must comply with the requirements of this subsection no later than March 2, 2005.
     (d)     Setbacks.
          Each building, show ring, paddock, outdoor area, and manure storage area must be located at least 100 feet from any existing dwelling on an adjacent tract of land.
     (e)     Noise Levels.
          Amplified sound must meet all requirements of Chapter 31B.
     (f)     Lighting.
          Any outdoor arena lighting must direct light downward using full cutoff fixtures, not produce any glare or direct light onto nearby properties, and not be illuminated after 10 p.m., except for an equestrian event which must not be illuminated after 9 p.m. Sunday through Thursday.  A lighting plan that establishes compliance with this provision must be submitted to Planning Board staff for approval before an electrical permit may be issued.
     (g)     Hours an equestrian event may operate.
          An equestrian event may operate only from 6 a.m. to 9 p.m. Sunday through Thursday and from 6 a.m. to 10 p.m. Friday and Saturday.
     (h)     An equestrian facility special exception may be filed with the Board of Appeals to deviate from any permitted use standard regarding: (1) number of participants and spectators, (2) number of events each year, (3) event acreage, (4) hours of operation, and (5) a road classification requirement.  An equestrian facility special exception must be renewed every five years at which time the Board must evaluate the effectiveness of the terms and conditions of the original special exception grant.
(Legislative History: Ord. No. 10-69, § 5; Ord. No. 10-85, §§ 3--5; Ord. No. 11-14, § 7; Ord. No. 11-29, § 6; Ord. No. 11-34, § 3; Ord. No. 11-41, § 10; Ord. No. 11-58, § 1; Ord. No. 11-61, § 4; Ord. No. 11-67, § 8; Ord. No. 11-69, § 2; Ord. No. 11-70, § 3; Ord. No. 11-72, § 9; Ord. No. 11-73, § 10; Ord. No. 11-85, § 1; Ord. No. 12-1, § 1; Ord. No. 12-4, § 3; Ord. No. 12-20, § 1; Ord. No. 12-61, § 3; Ord. No. 12-72, §1; Ord. No. 12-75, § 9; Ord. No. 12-79, § 3; Ord. No. 13-2, § 1; Ord. No. 13-6, § 1; Ord. No. 13-13, § 1; Ord. No. 13-21, § 9; Ord. No. 13-27, § 5; Ord. No. 13-31, § 4; Ord. No. 13-35, § 1; Ord. No. 13-47, § 9; Ord. No. 13-76, §1; Ord. No. 13-85, §2; Ord. No. 13-94, §1; Ord. No. 13-107, § 2; Ord. No. 13-110, § 3; Ord. No. 13-112, § 1; Ord. No. 14-25, § 2; Ord. No. 14-36, § 1; Ord. No. 14-39, § 2; Ord. No. 14-41, § 1; Ord. No. 14-47, § 1; Ord. No. 14-49, § 1; Ord. No. 15-08, § 1; Ord. No. 15-21, § 4; Ord. No. 15-31, § 1; Ord. No. 15-28, § 4; Ord. No. 15-38, § 2; Ord. No. 15-46, § 2; Ord. No. 15-54, § 9; Ord. No. 15-73, § 1; Ord. No. 15-74, § 4; Ord. No. 16-06, § 3; Ord. No. 16-08, § 1; Ord. No. 16-17, § 1.)
     Editor’s note—Section 59-C-9.3 is quoted in Cinque v. Montgomery County Planning Board, 173 Md. App. 349, 918 A.2d 1254 (2007).
     Sections 3—5 of Ord. No. 10-85 amended §§ 59-C-9.1, 59-C-10.1, 59-C-11.1, without taking into account the reorganization of divs. 59-C-9—59-C-11 by Ord. No. 10-69. The substantive provisions of §§ 59-C-9.1, 59-C- 10.1, 59-C-11.1 are now given in this § 59-C-9.3. The editor has, therefore, included provisions relative to family burial sites enacted by Ord. No. 10-85, §§ 3—5, in subsection (h) of this section.
     See County Attorney Opinion dated 10/28/97 indicating that a family burial site is not an accessory use to an agricultural use, but may be nonconforming in some instances.  See County Attorney Opinion dated 10/2/90 explaining that, without a main dwelling or a transferable development right to support it, no farm-tenant house may be constructed.
[bookmark: LPTOC3.9.4][bookmark: JD_59-C-9.4]Sec. 59-C-9.4. Development standards.
The following requirements apply in all cases, except as specified in the optional standards for cluster development set forth in sections 59-C-9.5 and 59-C-9.57 and the exemption provisions of section 59-C-9.7.
[bookmark: LPTOC3.9.4.1]     59-C-9.41. Density in RDT zone.
Only one one-family dwelling unit per 25 acres is permitted. (See section 59-C-9.6 for permitted transferable density.) The following dwelling units on land in the RDT zone are excluded from this calculation, provided that the use remains accessory to a farm. Once the property is subdivided, the dwelling is not excluded:
     (a)     A farm tenant dwelling, farm tenant mobile home or guest house as defined in section 59-A-2.1, title "Definitions."
     (b)     An accessory apartment or accessory dwelling regulated by the special exception provisions of division 59-G-1 and 59-G-2.
	 
	Rural
	RC
	LDRC
	RDT
	RS
	RNC
	RNC/ TDR

	59-C-9.42. Minimum net lot area.
	 
	 
	 
	 
	 
	 
	 

	No main building, together with its accessory buildings, shall be located on a lot having a net area of less than
	5 acres
	5 acres
	5 acres
	40,000
sq. ft.
	2 acres4
	25,000 sq. ft.
	25,000
sq. ft.

	59-C-9.43. Minimum lot width (in feet):
	 
	 
	 
	 
	 
	 
	 

	(a) Measured along front building line
	300
	300
	300
	125
	125
	100
	100

	(b) Measured along front street line
	25
	300
	300
	25
	300
	25
	25

	59-C-9.44. Yard requirements for a main building (in feet):
	 
	 
	 
	 
	 
	 
	 

	(a) Minimum setback from street.  The front building line must be parallel to the front lot line or proposed street line and set back from the lot or street line at least
	50
	501
	501
	501
	503
	40
	40

	(b) Minimum side yard, 2 required:
	 
	 
	 
	 
	 
	 
	 

	     (1) One side
	20
	20
	20
	20
	20
	15
	15

	     (2) Sum of both sides
	40
	40
	40
	40
	40
	 
	 

	     (3) Abutting a public street
	50
	501
	501
	501
	503
	501
	501

	(c) Minimum rear yard
	35
	35
	35
	35
	353
	35
	35

	59-C-9.45. Yard requirements for an accessory building or structure (in feet).
	 
	 
	 
	 
	 
	 
	 

	(a) In the Rural and Rural Cluster zone, an accessory building on a residential lot must be located in the rear yard and occupy no more than 25 percent thereof.  In all 7 zones, it must be set back at least as follows:
	 
	 
	 
	 
	 
	 
	 

	(1) From the front lot line or proposed street line
	80
	80
	80
	(see note 1)
	80
	80
	80

	(2) From the side lot line:
	 
	 
	 
	 
	 
	 
	 

	(A) Of an interior lot
	15
	15
	15
	15
	15
	15
	15

	(B) Of a lot abutting a public street
	501
	501
	501
	501
	501
	50
	50

	(3) From a rear lot line
	10
	10
	10
	10
	103
	10
	10

	(b) Any accessory building or structure used for the housing, shelter, or sale of animals or fowl other than a household pet must be located at least 25 feet from a lot line and at least 100 feet from dwelling on another lot or parcel.
	 
	 
	 
	 
	 
	 
	 

	(c) In the zones indicated thus (*), any accessory building or structure on a lot or tract adjoining a national historical park must be located at least 200 feet from the national historical park unless the accessory structure on the lot or tract is exempted under Sec. 59-B-2.16.
	* 
	* 
	* 
	 
	* 
	* 
	* 

	59-C-9.46. Maximum Lot Coverage.
	 
	 
	 
	 
	 
	 
	 

	No more than this percentage of the net lot area may be covered by buildings, including accessory buildings.2
	10
	10
	10
	10
	10
	10
	10

	59-C-9.47. Maximum building height, except that there is no height limit for agricultural buildings (in feet)
	50
	50
	50
	50
	50
	35
	35

	59-C-9.48. Additional Development Requirements
	 
	 
	 
	 
	 
	 
	 

	In the zones indicated thus (*), moderately priced dwelling units are required in accordance with the provisions of Chapter 25A and Section 59-C-9.57.
	 
	 
	 
	 
	 
	5
	5


1     This setback must consist of any scenic setback indicated on an approved and adopted master plan or 50 feet, whichever is greater.
2     On a lot or parcel where agricultural products are grown predominantly in greenhouses, a maximum lot coverage of 40 percent is permitted, subject to the following provisions:
     (a)      Any increase above 10 percent must consist entirely of greenhouse area.
     (b)      The plan receives site plan approval as provided in division 59-D-3.
3     This minimum setback may be increased at the time of site plan review in accordance with 59-D-3 in order to protect or enhance  the open space on the property.
4     Any lot smaller than two acres, created by deed and existing at the date of inclusion in the zone may be created as a record lot. A record lot may also be created through the replatting of two or more otherwise substandard lots.  Any lawfully constructed structure on such lot may continue as a conforming structure; however additions or structural alterations must conform to the setback, height, floor area ratio, and green area requirements for the Rural Service zone.  Any new or replacement structures proposed for such a lot must conform to the setback, height, floor area ratio, and open space requirements for the Rural Service zone.
5     Required only for optional method of development that is served by public sewer service and where designated for sewer service in the applicable master plan.  Any residential development that does not meet the requirements of Chapter 25A for which a preliminary plan of subdivision was approved before April 1, 2005 is a conforming use and may continue in accordance with the standards in effect before April 1, 2005.
6     Any accessory structure lawfully existing before July 3, 2007 and located less than 200 feet from a national historical park is a conforming structure and may be repaired or reconstructed under the standards in effect before July 3, 2007.
     Sec. 59-C-9.49.     Methods of Development — Transferable development rights zones.
     (a)     Location.  Land must not be classified in any transferable development rights zone unless recommended on an approved and adopted master plan or sector plan.
[bookmark: LPTOC3.9.4.2]     59-C-9.49.1.     Methods of Development.  
     The following methods of development are possible in a TDR zone:
          (a)     Standard method of development.  Development under the standard method for a TDR zone must comply with the requirements for development and density limitations contained in the corresponding zone as identified in 59-C-9.4.  In addition, standard method development may be approved under either the cluster development procedures of 59-C-1.5 or the procedures for development including moderately priced dwelling units, as contained in 59-C-1.6, if the property satisfied the minimum requirements for these development options.
          (b)     Optional method of development.  Under the optional method of development for a TDR zone, a greater density may be permitted up to the maximum density established under the development standards of 59-C-9.4 for the zone, and development must conform to the special regulations for an optional method development project using transferable development rights under 59-C-9.4.  An optional method of development project must comply with the density, numerical limitations, and other guidelines contained in the applicable master plan approved by the district council.
(Legislative History: Ord. No. 10-69, § 5; Ord. No. 11-57, § 1; Ord. No. 12-28, § 1; Ord. No. 12-61, § 3; Ord. No. 12-79, § 4; Ord. No. 13-13, § 1; Ord. No. 13-69, §4; Ord. No. 13-94, §1; Ord. No. 15-38, § 2; Ord. No. 15-73, § 1; Ord. No. 16-06, § 3.)
     Editor’s note—Section 59-C-9.41 is quoted in Cinque v. Montgomery County Planning Board, 173 Md. App. 349, 918 A.2d 1254 (2007).
     See County Attorney Opinion dated 10/2/90 explaining that, without a main dwelling or a transferable development right to support it, no farm-tenant house may be constructed.
[bookmark: LPTOC3.9.5][bookmark: JD_59-C-9.5]Sec. 59-C-9.5. Cluster development--Option in Rural Cluster zone and Low Density Rural Cluster zone.
[bookmark: LPTOC3.9.5.1]     59-C-9.51. Purpose.
The purpose of the cluster method of development is to provide greater flexibility in achieving a compatible mixture of agricultural and residential uses and to protect scenic and environmentally sensitive areas without jeopardizing farming or other agricultural use on a portion of the property or on adjacent or nearby properties.
[bookmark: LPTOC3.9.5.2]     59-C-9.52. Intent.
In order to accomplish the purpose of rural cluster development, the intent of this method is that at least 60 percent of the property must normally be reserved for open space or for the following classes of uses stated in section 59-C-9.3. The exceptions noted are not permitted and are excluded from this area.
     (a)     Agricultural.
     (b)     Transportation, communication and utilities; except:
          (1)     Airstrip associated with a farm;
          (2)     Helistop; and
          (3)     Radio or television broadcasting station or tower.
     (c)     Cultural, entertainment and recreational, except outdoor rifle, pistol, or skeet shooting range.
     (d)     Miscellaneous.
The following classes of uses are not permitted in this reserved area. The exceptions noted are not excluded from this area; they are permitted by right or by special exception, as stated in section 59-C-9.3.
     (a)     Agricultural-industrial, except winery;
     (b)     Agricultural-commercial, except country market and farm market;
     (c)     Resource production and extraction;
     (d)     Residential, except detached dwelling in existence prior to approval of the rural cluster subdivision;
     (e)     Commercial; and
     (f)     Services, except:
          (1)     Private educational institution; and
          (2)     Professional office for a resident of a dwelling in existence prior to approval of the rural cluster subdivision.
No more than 40 percent of the property can normally be used for residential cluster development, except that the planning board may approve a plan of subdivision for cluster development that includes a higher percentage of residential development if it can be demonstrated that such a plan would better accomplish the purposes of the zone than would strict adherence to the 40 percent standard. Such a plan must also be in accordance with the guidelines stated in section 59-C-9.53 below.
[bookmark: LPTOC3.9.5.3]     59-C-9.53. Guidelines.
The following guidelines are in addition to those provided in section 50-39 of the subdivision regulations and apply to all cluster development in this zone:
     (a)     The plan of cluster development must locate and arrange the residential development so as to protect, to the maximum extent reasonable, that portion of the tract appropriate for open space, farming or other permissible uses listed in section 59-C-9.52, above.
     (b)     The plan of cluster development must indicate an arrangement of residential development so as to reduce as much as possible any nuisance, jeopardy, or conflict between the residential and the agricultural uses both within the tract and in relation to adjoining or nearby tracts and to demonstrate the compatibility of the proposed cluster plan with existing development.
     (c)     The residential portion of the plan of cluster development must be so laid out, and protected during construction, as to remain as harmonious as possible with the natural environment, minimizing as much as possible the clearing of trees, grading of earth, disturbing of streams, and other similar dislocations of the natural environment.
     (d)     The plan of cluster development must provide that, if any area is reserved for open space in accordance with the provisions of section 59-C-9.52, above, it may be recorded as either:
          (1)     A parcel for common open space;
          (2)     An outlot; or
          (3)     An open space easement on a residential lot, provided that the area is clearly delineated and its reservation as open space is clearly stated on the record plat in the land records of Montgomery County.
     (e)     The minimum size of a farm in the area reserved for farming or other uses, as provided in section 59-C-9.52 above, must be 25 acres unless the planning board finds that a smaller size would better implement the purposes of the zone and the guidelines of this section.
     (f)     The plan of cluster development must show how scenic vistas are being preserved or enhanced, and reflect an arrangement which has considered the visual impact of the residential development on such vistas.
     (g)     The planning board may refuse to approve the cluster method or a plan of cluster development if in its judgment:
          (1)     Significant agricultural, farming, or similar activity would be jeopardized unduly through development under the cluster method;
          (2)     The natural integrity of environmentally sensitive areas would be threatened due to the cluster development; or
          (3)     Significant scenic vistas would be lost, obliterated, or substantially diminished in value due to the cluster development.
[bookmark: LPTOC3.9.5.4]     59-C-9.54. Development standards.
The density under the cluster development option must not exceed one unit per 5 acres.
     (a)     Net lot area. Any main building hereafter erected, together with its accessory buildings, must be located on a lot having a net area of at least 40,000 square feet.
     (b)     Lot coverage, percentage of. A maximum of 10 percent of the net area of the lot is to be covered by buildings, including accessory buildings.
     (c)     Yard, front. Each lot must have a front building line at least 50 feet from and parallel to the front lot line or a proposed front street line, if such has been established within the lot, or such additional setback as is indicated as a scenic setback in an approved and adopted master plan.
     (d)     Yard, side. Each lot must have 2 side yards, the sum of which must be 35 feet. Each side yard must be at least 17 feet in width, except that the width of a side yard which abuts a public street must be calculated in the same manner as a front yard.
     (e)     Yard, rear. Each lot must have a rear yard at least 35 feet in depth.
     (f)     For accessory building setbacks, see section 59-C-9.45.
     (g)     Lot width at front building line. Each lot must have a width of at least 125 feet measured along the front building line.
     (h)     Lot width at front street line. Each lot must have a width of at least 25 feet measured along the front street line.
     (i)     Building height limit. A building must not exceed a height of 50 feet except that there is no height limit for agricultural buildings.
[bookmark: LPTOC3.9.5.5]     59-C-9.55. Special exception uses.
In addition to the usual special exception provisions of divisions 59-G-1 and 59-G-2, the following additional standards and requirements must apply to applications for special exception uses in the nonresidential portion of a rural cluster development regulated by section 59-C-9.52 above:
     (a)     Particular attention must be given to the purpose, intent, and guidelines for the cluster development option as specified in sections 59-C-9.51, 59-C-9.52 and 59-C-9.53. The board of appeals must determine that the use will not adversely affect, jeopardize, impair, or diminish:
          (1)     Significant agricultural, farming or similar activity on the property or adjacent properties;
          (2)     The natural integrity of environmentally sensitive areas; and
          (3)     Significant scenic vistas.
     (b)     Special exception uses within the open space area must have access to a primary road or road of higher classification.
     (c)     Special exception uses must not normally adjoin land classified in the Rural Density Transfer Zone or other land that is primarily in agricultural use. The following uses or classes of uses may, however, be allowed to adjoin agricultural land:
          (1)     Agricultural;
          (2)     Transportation, communication and utilities, except those uses prohibited by section 59-C-9.52;
          (3)     Winery;
          (4)     Country market; and
          (5)     Riding stable.
     (d)     Buildings in connection with special exception uses may be located in the open space area of the cluster development only if such location will:
          (1)     Achieve greater compatibility with adjacent properties and any residential uses of the cluster development;
          (2)     Assure more sensitive attention to environmental concerns; and
          (3)     Maintain the open space character of the entire cluster.
     Such buildings are not permitted in the open space area of a previously recorded subdivision, unless the recorded subdivision is resubdivided.
[bookmark: LPTOC3.9.5.6]     59-C-9.56. Site plan requirement for low density rural cluster development zone.
The procedure for site plan approval in the Low Density Rural Cluster Development Zone is set forth in division 59-D-3.
[bookmark: LPTOC3.9.5.7]     59-C-9.57.Special regulations for development in the Rural Neighborhood Cluster zone.
          59-C-9.571.     Purpose.
          The cluster method of development is intended to preserve large areas of contiguous rural open space, consistent with the recommendations and guidelines of the applicable master or sector plan.  Cluster development is required under both the standard and optional methods of development.  Cluster development requires the setting aside of rural open space.  Under the optional method of development the maximum development unit density allowed may be increased to accommodate the construction of Moderately Priced Dwelling Units in accordance with Chapter 25A.
          59-C-9.572.     Rural Open Space
          Rural open space is land that is managed, as described in Section 59-C-9.574(g)(3), or is unmanaged, which means that it is returning to its natural state without human intervention.  Contiguous rural open space shares an extended boundary with a residential cluster neighborhood.  The open space may preserve sensitive natural resources, other sensitive areas and associated habitat.
          Recreational facilities in the rural open space are limited to trails and related amenities or other facilities recommended in the master plan.  The following classes of uses are not permitted in the rural open space area.  The exceptions noted in subsections (d) and (f) are not excluded from this area; they are permitted by right or special exception, as stated in section 59-C-9.3:
          (a)     Agricultural-industrial;
          (b)     Agricultural-commercial;
          (c)     Resource production and extraction;
          (d)     Residential, with the following exceptions:
               -     a one-family detached dwelling located on a lot, 10 acres or greater in size, that contributes to the overall total of rural open space, and is a logical extension of the existing open space area;
               -     accessory apartment that is part of a one-family detached dwelling located on a lot, 10 acres or greater in size, that contributes to the overall total of rural open space;
               -     a farm tenant dwelling in existence prior to application of the Rural Neighborhood Cluster zone, or a structure converted to a farm tenant dwelling included as part of a historic site designated in the Historic Master Plan;
               -     a one family semidetached dwelling and townhouse as part of a moderately-priced dwelling unit development;
          (e)     Commercial; and
          (f)     Services, except a home occupation associated with an otherwise permitted residential use.
          59-C-9.573.     Standard method of development.
          (a)     The density under the standard method of development must not exceed one dwelling per 5 acres of gross tract area.
          (b)     In the Rural Neighborhood Cluster zone, rural open space is defined as land contiguous to the periphery of the residential portion of a rural neighborhood which is subject to an instrument assuring its preservation as permanent open space.
          (c)     The following guidelines are in addition to those provided in section 50-39 of the subdivision regulations and apply to all cluster development in this zone:
               (1)     The development must be clustered so as to maximize that portion of the tract appropriate for open space, farming or other permissible uses listed in section 59-C-9.52, above.
               (2)     The cluster development must be designed so as to remain as harmonious as possible with the natural environment, minimizing as much as possible the clearing of trees, grading of earth, disturbing of streams, and other similar dislocations of the natural environment.
               (3)     Rural open space:  A minimum of 60 percent of the property must be reserved for contiguous rural open space, consistent with the recommendations and guidelines set forth in the applicable master or sector plan.  All land in the rural open space area must be preserved in perpetuity, either by dedication as parkland or by application of an easement or covenant in a recordable form approved by the Planning Board.  The rural open space may be recorded as either:
                    (A)     A parcel for common open space;
                    (B)     An outlot; or
                    (C)     An open space easement on a residential lot, provided that the area is clearly delineated and its reservation as open space is clearly stated on the record plat in the land records of Montgomery County.
               (4)     No development under the standard method is to be served by public sewer and water unless recommended in the relevant master plan.
          59-C-9.574.     Optional method of development.
          The density of development, including the provision of Moderately Dwelling Units in accordance with Chapter 25A, must not exceed 1.22 dwelling units per gross acre.  The density must conform to the recommendations and guidelines of the applicable master or sector plan.  In such cases, the following development standards apply:
          (a)     Minimum area of development:  10 acres, except that the Planning Board may waive this requirement where the property abuts an existing property developed under the provisions of this section, and the resulting development is a logical extension of the existing development.
          (b)     Diversity of Lot Sizes:  Under the optional method, a diversity of lot sizes is required for developments.  The Planning Board must evaluate the range of lot sizes provided and insure that a proposed development is compatible with existing development on adjoining properties and consistent with the purpose and intent of the zone.
          (c)     Diversity of House Sizes: The Planning Board should encourage diversity of house sizes where such diversity would be consistent with neighboring communities.
          (d)     Development standards:  The standard method requirements of section 59-C-9.4 do not apply:
               (i)     Minimum lot area—4,000 sq.ft. for one-family detached units; 3,500 sq.ft. for one-family semi-detached units.
               (ii)     Minimum setback from the street—15 feet.
               (iii)     Yard requirements (in feet).  A side yard, if provided, must be at least 8 feet.  For a side or rear yard that abuts a lot that is not developed under the optional method of this section, the setback must be at least equal to that required for the abutting lot, provided that no rear yard is less than 30 feet.
               (iv)     Minimum lot width for a one family detached dwelling unit at the existing or proposed street line—25 feet.
               (v)     Maximum building height—35 feet.
               (vi)     Maximum lot coverage for a one family detached dwelling unit—35 percent.
               (vii)     The rear and side yard setbacks for accessory structures must be consistent with the requirements in the R-60 Zone, 5 feet for rear and side yard setbacks and 60 feet from the street.
          (e)     Common open space:  Common open space within the residential neighborhood is required for all development of 10 dwellings or more.  Such open space, if provided, must not be applied towards the rural open space requirement.  If provided, common open space should be configured with the following guidelines:
               -     Common open space is intended for common use by the residents of the neighborhood and may be either located in a central position in the neighborhood bordered by streets and/or building lots; or configured as an open space bordered by streets on all sides and generally intended for a smaller neighborhood.  The common open space may contain surface features such as storm water management facilities or limited parking areas.
          (f)     Lots fronting on private streets.  Within the Rural Neighborhood Cluster zone lots may front on a private street if the Planning Board finds, as part of the cluster subdivision plan approval, that the private street:
               (1)     provides safe and adequate access;
               (2)     has sufficient width to accommodate the dwelling units proposed;
               (3)     will better advance the goal of preserving rural open space and the rural character than would a public road;
               (4)     has proper drainage.
               Each private road must comply with the requirements of subsection 59-C-7.234 of the zoning ordinance and section 50-25(h) of the subdivision regulations pertaining to private roads.
          (g)     Lots developed under the optional method must be connected to a community water and sewerage system, unless it can be demonstrated at the time of subdivision that a limited number of lots on a private well and septic facility within the cluster will provide a more beneficial subdivision design because of environmental or compatibility reasons.
          (h)     Rural open space design guidelines.
               (1)     Rural open space should be a contiguous area and be located and designed to:
                    (A)     Protect rural features and other sensitive areas identified in the applicable master or sector plan;
                    (B)     Maximize common boundaries with rural open space on adjacent tracts where recommended in the applicable master or sector plan, or as otherwise required by the Planning Board.
               (2)     Rural open space must comprise a sizeable contiguous area must be within a range of 65 percent to 85 percent of the tract area and must be consistent with the recommendations and guidelines of the applicable master plan.  When a property includes rights-of-way for roads classified as major highways or freeways, rural open space is calculated on the net tract area by deducting those rights-of-way from the gross area of the property.  The Planning Board may approve a minor variation in the master plan-recommended rural open space if the Board finds that the variation would retain both the quality and character of the open space as set forth in the guidelines of the master plan.
               (3)     Rural open space may be managed and maintained but may be modified to improve its appearance, function or overall condition by using the following techniques:
                    (A)     Reforestation
                    (B)     Woodland management
                    (C)     Meadow management
                    (D)     Stream bank protection
[bookmark: LPHit3][bookmark: LPHit4]                    (E)     Non-structural stormwater best management practices as defined by the most recent edition of the Maryland Stormwater Design Manual adopted for use by Montgomery County.
[bookmark: LPHit5]                         -     The Planning Board may, at its discretion, allow structural stormwater management facilities in the rural open space if the location and appearance of any facility is consistent with the general intent of the RNC zone, and with the policy and guidance of the relevant master plan for use of the open space.
                    (F)     Wetlands management
                    (G)     Agricultural management
               (4)     All publicly held or privately held land in the rural open space area must be preserved in perpetuity as rural open space by application of an easement or covenant in a recordable form approved by the Planning Board.  The easement or covenant must restrict uses in the rural open space area to those uses allowed under 59-C-9.572, provide for the management of any natural or agricultural features in accordance with the approved site plan, and prohibit any development or subdivision within the rural open space area not expressly authorized.
                    A developed lot intended to provide any portion of the rural open space requirement must be a minimum of 10 acres, and a substantial majority of the lot must by encumbered by the instrument regulating the rural open space.
          59-C-9.575.     Off-street parking.
          Parking must be provided in accordance with the provisions of Division 59-E except as follows: All parking must be located on the same lot as the use with which it is associated.
          59-C-9.576.     Site plan review.
          Site plan approval is required under the optional method of the Rural Neighborhood Zone as set forth in Division 59-D-3.
[bookmark: LPTOC3.9.5.8]     59-C-9.58.     Special regulations for development in the Rural Neighborhood Cluster/Transferable Development Rights (RNC/TDR) Zone.
          59-C-9.581. Purpose.
          The purpose of this zone is as described in 59-C-9.571 for the Rural Neighborhood Cluster zone.
          59-C-9.582. Rural open space.
          Rural open space is land that is managed or unmanaged as described in 59-C-9.572 for the Rural Neighborhood Cluster Zone.
          59-C-9.583. Standard method of development.
          Development under the standard method must comply with 59-C-9.573 of the Rural Neighborhood Cluster Zone.
          59-C-9.584. Optional method of development using transferable development rights.
               59-C-9.584.1. Applicability.  The following procedure and regulations apply to the transfer of development rights from land classified in the Rural Density Transfer (RDT) Zone to land classified in the RNC/TDR Zone.  A subdivision approved for development under the optional method must not exceed the maximum density permitted in the RNC/TDR Zone and must conform to the guidelines contained in the applicable master plan.  Any increase in density above the density applicable to the standard method of development must be based on a ratio of one single-family dwelling unit for each transferable development right (TDR).
               59-C-9.584.2. General Provisions.
               (a)     A development right must be created, transferred and extinguished only by means of documents, including an easement and appropriate releases, in a recordable form approved by the planning board.  The easement must limit the future construction of one-family dwellings on a property in the RDT zone to the total number of development rights established by the zoning of the property minus all development rights previously transferred in accordance with this section, the number of development rights to be transferred by the instant transaction, and the number of existing one-family detached dwellings on the property.
               (b)     The transfer of development rights must be recorded among the land records of Montgomery County, Maryland.
               (c)     The development density of a property under the TDR optional method may not be increased above the maximum density permitted in the zone nor beyond the density or number of dwelling units recommended for such property by the land use plan of the applicable master plan approved by the district council, except as required to provide MPDU’s.
               (d)     A property developed with the transfer of development rights must conform to the requirements of chapter 25A of the Montgomery County Code requiring MPDU’s.  The applicability of chapter 25A and the MPDU density increase provided by 59-C-9.574 must be calculated after the base density of a property has been increased by a transfer of development rights.  The density increase provided by 59-C-9.574 may be made without the acquisition of additional development rights.  The density of development, including the provision of MPDU’s must not exceed 1.22 dwelling units per gross acre.
               59-C-9.584.3. Approval Procedures Under the Optional Method of Development.
               (a)     Standards for approval under the Optional Method are as provided in 59- C-9.574 for the Rural Neighborhood Cluster Zone.  These standards include the minimum area of development, the standards for diversity of lot sizes and house sizes, development standards, common open space requirements, standards for the use of private streets, sewage treatment requirements, and rural open space guidelines.
               (b)     A request to utilize development rights on a property under the optional method must be in the form of a preliminary subdivision plan submitted in accordance with the subdivision regulations contained in Chapter 50.
               (c)     A site plan must be submitted and approved in accordance with the provisions of Division 59-D-3.
               (d)     The Planning Board must approve a request to utilize development rights if the request:
                    (1)     Does not exceed the limitation on the density or number of dwelling units permitted in the zone and in the applicable master plan approved by the district council;
                    (2)     Is in accordance with the provisions of this chapter;
                    (3)     Is in accordance with chapter 50, title “Subdivision of Land;”
                    (4)     Is consistent with other recommendations of the master plan approved by the district council; and
                    (5)     Achieves a desirable development compatible with both site conditions and surrounding existing and future development.
               (e)     Prior to recordation of a final record plat for a subdivision using transferred development rights, an easement to the Montgomery County Government in the form required by 59-C-1.392(a) limiting future construction of dwellings on a property in the RDT zone by the number of development rights received must be recorded in the land records of Montgomery County, Maryland.
               (f)     A final record plat for a subdivision using transferred development rights must contain a statement setting forth the development proposed, the zoning classification of the property, the number of development rights used, and a notation of the recordation of the conveyance required by 59- C-9.584.2(b).
                    59-C-9.584.4. Reserved.
                    59-C-9.584.5. Reserved.
                    59-C-9.584.6.  Off-street parking.  Parking must be provided in accordance with the provisions of 59-C-9.75 for the Rural Neighborhood Cluster zone.
(Legislative History: Ord. No. 10-69, § 5; Ord. No. 11-70, § 3; Ord. No. 13-13, § 1; Ord. No. 13-45, § 1; Ord. No. 13-94, § 1; Ord. No. 15-31, §1; Ord. No. 15-38, § 2; Ord. No. 15-69, § 1; Ord. No. 15-73, § 1.)
[bookmark: LPTOC3.9.6][bookmark: JD_59-C-9.6]Sec. 59-C-9.6. Transfer of density-Option in Rural Density Transfer zone.
In accordance with section 59-C-1.39 and in conformance with an approved and adopted general, master, sector, or functional plan, residential density may be transferred at the rate of one development right per 5 acres minus one development right for each existing dwelling unit, from the Rural Density Transfer zone to a duly designated receiving zone, pursuant to section 59-C-1.39. The density transfer provisions are not applicable to publicly owned rights-of-way for roads, streets, alleys, easements, or rapid transit routes classified in the Rural Density Transfer zone. The following dwelling units on land in the RDT zone are excluded from this calculation, provided that the use remains accessory to a farm. Once the property is subdivided, the dwelling is not excluded:
     (a)     A farm tenant dwelling, farm tenant mobile home, or guest house as defined in section 59-A-2.1, title "Definitions."
     (b)     An accessory apartment or accessory dwelling regulated by the special exception provisions of divisions 59-G-1 and 59-G-2.
(Legislative History: Ord. No. 10-69, § 5; Ord. No. 10-75, § 3; Ord. No. 11-4, § 6; Ord. No. 12-61, § 4; Ord. No. 15-69, § 1.)
     Editor’s note—See County Attorney Opinion dated 4/26/99 explaining that a transfer of development rights easement continues to restrict development even when the underlying zoning of the property is changed.  See County Attorney Opinion dated 8/11/98 describing the effect of annexation of land into Town of Poolesville on transferable development rights existing on the land prior to annexation.  See County Attorney Opinion dated 10/2/90 explaining that, without a main dwelling or a transferable development right to support it, no farm-tenant house may be constructed.
[bookmark: LPTOC3.9.7][bookmark: JD_59-C-9.7]Sec. 59-C-9.7. Exempted lots and parcels and existing buildings and permits.
[bookmark: LPTOC3.9.7.1]     59-C-9.71. Exempted lots and parcels--Rural zone.
The following lots are exempt from the area and dimensional requirements of section 59-C-9.4, but they must comply with the requirements of the zone applicable to them prior to their classification in the Rural zone.
     (a)     A record lot created by subdivision and recorded not later than July 1, 1975, where the application for a preliminary subdivision plan had been submitted to the planning board in accordance with section 50-34 of the subdivision regulations on or before June 4, 1974.
     (b)     A lot created by deed executed on or before June 4, 1974.
     (c)     A record lot having an area of less than 5 acres created after June 4, 1974, by replatting 2 or more lots; provided that the resulting number of lots is not greater than the number of lots which were replatted.
     (d)     A lot created for use for a one-family residence by a child, or the spouse of a child, of the property owner; provided that the following conditions are met:
          (1)     The property owner can establish that he had legal title on or before June 4, 1974;
          (2)     This provision applies to only one such lot for each child of the property owner; and
          (3)     The overall density of the property does not exceed one dwelling unit per 5 acres in any subdivision recorded as of October 1, 1981.
[bookmark: LPTOC3.9.7.2]     59-C-9.72. Existing buildings and building permits-Rural zone.
     (a)     Any building or structure for which a building permit was issued and any lawful use which was instituted on property reclassified to the Rural zone prior to the date of enactment of the last approved sectional map amendment by which such lot was rezoned to the Rural zone is not deemed to be nonconforming. Such building or use may be structurally altered, replaced, or repaired, or may be enlarged in conformance with the requirements of the previous zone, so long as it remains an otherwise lawful use as previously allowed.
     (b)     Construction is permitted pursuant to a building permit validly issued and existing at the time of reclassification to the Rural zone of the property to which it applies if all necessary excavation and piers and/or footings of one or more buildings covered by the permit are completed not more than 6 months subsequent to such reclassification. Buildings and structures so constructed are not considered to be nonconforming.
[bookmark: LPTOC3.9.7.3]     59-C-9.73. Exempted lots and parcels--Rural Cluster zone and Low Density Rural Cluster Development zone.
     (a)     Lots created for children in accordance with the Maryland Agricultural Land Preservation Program are exempt from these regulations.
     (b)     The following lots are exempt from the area and dimensional requirements of section 59- C-9.4 but must meet the requirements of the zone applicable to them prior to their classification in the Rural Cluster zone or Low Density Rural Cluster zone:
          (1)     A recorded lot created by subdivision, if the record plat was approved for recordation by the planning board prior to the approval date of the most recent sectional map amendment or local map amendment that included the lot.
          (2)     A lot created by deed executed on or before the approval date of the most recent sectional map amendment or local map amendment that included the lot.
          (3)     A record lot having an area of less than 5 acres created after the approval date of the most recent sectional map amendment or local map amendment that included the lot, by replatting 2 or more lots; provided that the resulting number of lots is not greater than the number which were replatted.
          (4)     A lot created for use for a one-family residence by a child, or the spouse of a child, of the property owner, provided that the following conditions are met:
               (i)     The property owner can establish that he had legal title on or before the approval date of the most recent sectional map amendment that included the lot; and
               (ii)     This provision applies to only one such lot for each child of the property owner.
[bookmark: LPTOC3.9.7.4]     59-C-9.74. Exempted lots and parcels-Rural Density Transfer zone.
     (a)     The number of lots created for children in accordance with the Maryland Agricultural Land Preservation Program must not exceed the development rights assigned to the property.
     (b)     The following lots are exempt from the area and dimensional requirements of section 59- C-9.4 but must meet the requirements of the zone applicable to them prior to their classification in the Rural Density Transfer zone.
          (1)     A recorded lot created by subdivision, if the record plat was approved for recordation by the Planning Board prior to the approval date of the sectional map amendment which initially zoned the property to the Rural Density Transfer Zone.
          (2)     A lot created by deed executed on or before the approval date of the sectional map amendment which initially zoned the property to the Rural Density Transfer Zone.
          (3)     A record lot having an area of less than 5 acres created after the approval date of the sectional map amendment which initially zoned the property to the Rural Density Transfer Zone by replatting 2 or more lots; provided that the resulting number of lots is not greater than the number which were replatted.
          (4)     A lot created for use for a one-family residence by a child, or the spouse of a child, of the property owner, provided that the following conditions are met:
               (i)     The property owner can establish that he had legal title on or before the approval date of the sectional map amendment which initially zoned the property to the Rural Density Transfer Zone;
               (ii)     This provision applies to only one such lot for each child of the property owner; and
               (iii)     Any lots created for use for one-family residence by children of the property owner must not exceed the number of development rights for the property.
(Legislative History: Ord. No. 10-69, § 5; Ord. No. 12-1, § 1; Ord. No. 12-76, § 1; Ord. No. 13-13, § 1.)
     Editor’s note—See County Attorney Opinion dated 4/26/99 explaining that a transfer of development rights easement continues to restrict development even when the underlying zoning of the property is changed.
[bookmark: LPTOC3.9.8][bookmark: JD_59-C-9.8]Sec. 59-C-9.8. Special Requirements for Rural Service Zone.
[bookmark: LPTOC3.9.8.1]     59-C-9.81.      Building Coverage, Setbacks and Open Space.
     (a)     Minimum open space. A minimum of 40 percent of the lot must remain in open, non- impervious surface; and must not be used for outdoor storage or parking.
     (b)     Floor area. The gross floor area of buildings shall not exceed FAR 0.15.
     (c)     Setback from limited access freeway. All buildings, off-street parking, loading and maneuvering areas must be set back a minimum of 100 feet from an existing or planned limited access freeway.
     (d)     Parking requirements. Off-street parking is encouraged to be provided in the rear or side yard and will be in accordance with the requirements and standards of article 59-E of this Zoning Ordinance, providing adequate screening from the primary access road and adjacent uses.
     (e)     Signage and Screening. Any new use or expansion of an existing use proposed in the Rural Service zone must meet the general signage standards of Article 59-F.
     Also, any use or expansion of an existing use must provide adequate screening from adjacent land uses.  Screening must be approved at the site plan review.
[bookmark: LPTOC3.9.8.2]     59-C-9.82.      Development Procedures for Site Plan.
All uses proposed in the Rural Service zone shall be subject to site plan review, under the procedures set forth in Division 59-D-3.
[bookmark: LPTOC3.9.8.3][bookmark: JD_59-c-9.83]     59-C-9.83.     Special Development Standards for a Construction Recycling Facility.
     (a)     Minimum lot size of 10 acres.
     (b)     Minimum frontage of 1,000 feet and direct access to a road classified as a primary industrial street or higher.
     (c)     No more than 2 miles from an interstate highway interchange.
     (d)     A building setback of 50 feet from any road right-of-way, except a limited access freeway which is controlled by Section 59-C-9.81, and 75 feet from any adjoining property not classified in an industrial zone or the RS zone.
     (e)     Off-street parking of haul trucks and roll off containers must be in a building or screened from off-site visibility, and
     (f)     A landscaping plan approved by the Planning Board as part of the site plan approval process.
[bookmark: LPTOC3.9.8.4][bookmark: JD_59-c-9.84]     59-C-9.84.     Construction Debris Recycling Permit.
     A permit to operate a construction debris recycling facility must be obtained from the Department of Permitting Services.  The Executive must adopt a Method 2 regulation to establish fees and requirements to implement a Construction Debris Recycling Facility.  The regulation must require that:
     (a)     Construction debris be transported to the construction recycling facility in covered "Roll off" containers or covered trucks.
     (b)     All sorting and processing be done in an enclosed structure.
     (c)     When construction debris is separated, collected and processed, an average of 50% of the processed materials by weight have a marketable value.
     (d)     Permanent storage is not permitted,
     (e)     Fifty-one percent (51%) of the materials processed be collected by the facility operator and
     (f)     the total volume of construction and demolition debris collected and recycled be reported to the Division of Solid Waste Services on an annual basis.
(Ord. No. 12-79, § 5; Ord. No. 13-76, §1; Ord. No. 14-39, §§ 2, 3.)
[bookmark: LPTOC3.10][bookmark: text14]Division 59-C-10. RMX Zones-Residential Mixed Use Development. [Note]
[bookmark: LPTOC3.10.1][bookmark: JD_59-C-10.1]Sec. 59-C-10.1. Zones established.
The Residential-Mixed Use Development Zones are Euclidean zones and their identifying symbols are as follows:
     RMX-1 Zone     Residential-Mixed Use Development, Community Center
     RMX-2 Zone     Residential-Mixed Use Development, Specialty Center
     RMX-2C Zone     Residential-Mixed Use Development, Specialty Center, Commercial Base
     RMX-3 Zone     Residential-Mixed Use Development, Regional Center
     RMX-3C Zone     Residential-Mixed Use Development, Regional Center, Commercial Base
     RMX-1/TDR     Residential-Mixed Use, Community Center/Transferable Development Rights
     RMX-2/TDR     Residential-Mixed Use, Specialty Center/Transferable Development Rights
     RMX-2C/TDR     Residential-Mixed Use Development, Specialty Center, Commercial Base/Transferable Development Rights
     RMX-3/TDR     Residential-Mixed Use, Regional Center/Transferable Development Rights
(Legislative History: Ord. No. 11-71, § 2; Ord. No. 12-44, § 1; Ord. No. 15-85, § 1.)
[bookmark: LPTOC3.10.2][bookmark: JD_59-C-10.2]Sec. 59-C-10.2. Methods of development.
The following methods of development are available in the RMX Zones:
[bookmark: text15]     1.     Standard method of development. RMX-1, RMX-1/TDR, RMX-2, RMX-2/TDR, RMX-3, and RMX-3/TDR Zones: Under this method, lower density residential development is permitted in these zones in accordance with the provisions of Section 59-C-10.2. [Note]
[bookmark: text16]     2.     Optional method of development. Under this method, general commercial uses and higher density residential uses are allowed in the RMX Zones provided that they are in accordance with the provisions of Section 59-C-10.3, as well as the density, numerical limitations, and other guidelines contained in the applicable master plan approved by the District Council. In addition, a project plan and site plan must be approved by the Planning Board. [Note]
[bookmark: LPTOC3.10.3][bookmark: JD_59-C-10.2.1][bookmark: text17]Sec. 59-C-10.2.1. Standard Method of development regulations. [Note]
[bookmark: LPTOC3.10.3.1]     59-C-10.2.1.1. Land uses and development standards.
     1.     RMX-1, RMX-2 and RMX-3 Zones: Standard method projects in these zones must comply with the standards and requirements of the R-200 Zone including the cluster and moderately priced dwelling unit methods of development. The land uses allowed under this method are those uses allowed in the R-200 Zone as contained in Section 59-C-1.31.
     2.     RMX-1/TDR, RMX-2/TDR, and RMX-3/TDR Zones: Standard method projects in these zones must occur in accordance with the development methods, standards and special regulations of the R-200/TDR Zone as contained in 59-C-1.331, 59-C-1.332 and 59-C-1.39. The maximum density with the use of TDRs is 11 units dwelling units per acre. The land uses allowed are those uses allowed in the R-200/TDR Zone. Development under this method must comply with density, numerical limitations and other guidelines contained in the applicable master or sector plan approved by the District Council.
     3.     RMX-2C, RMX-2C/TDR and RMX-3C Zones: Standard method commercial projects in these zones must comply with the standards and requirements of the standard method of development in the C-2 Zone, as contained in Sections 59-C-4.351 and 59-C-4.353 through 59-C-4.355. A maximum floor area ratio of 0.3 is permitted under this form of development. The uses allowed under this method are the same as those allowed under the optional method of development as set forth in Section C-10.3.2. Standard method residential projects in these zones must comply with the standards and requirements of the R-30 Zone as contained in Division 59-C-2.
[bookmark: LPTOC3.10.3.2][bookmark: text18]     59-C-10.2.1.2. Development procedure for RMX-2C and RMX-3C Zones. [Note]
     (a)     New Development. On properties where any of the following conditions exist, a site plan for the area proposed for development must be submitted and approved in accordance with the provisions of Division 59-D-3:
          i.     The property is not a recorded lot.
          ii.     There are no existing structures on the site; or
          iii.     Complete demolition of existing structures prior to redevelopment is proposed.
     The site plan must include the area of the lot proposed for development and also demonstrate that the proposed development will not have an adverse impact on adjoining properties.
     (b)     Existing development or developments for which a building permit was issued before June 15, 1993. When one or more of the following circumstances exist, a site plan must be submitted and approved in accordance with the provisions of Division 59-D-3 for the area occupied by the enlargement of an existing structure or the addition of a free-standing structure, including the associated parking, landscaping and other appurtenances:
          i.     Any enlargement of an existing or approved structure that results in the addition of a gross floor area of 5 percent of the gross floor area of the entire lot or tract, or 10,000 square feet, of a structure, whichever is less.
          ii.     The addition of a new free-standing structure with a gross floor area of 3,000 square feet or more.
     (c)     Cumulative Additions and Major Redevelopment
          i.     If demolition of 50 percent or more of the gross floor area of a building containing 3,000 square feet or more occurs, and the demolition does not exceed 50% of the existing or approved floor area of the entire tract, site plan review in accordance with the provisions of Division 59-D-3 will be required only for the area encompassed by redevelopment or reconstruction, including the associated parking, landscaping and appurtenances, and must also demonstrate that the proposed redevelopment or reconstruction will not have an adverse impact on adjoining properties.
          ii.     When the addition of a free-standing structure or proposed additions will result in a gross floor area increase over the entire lot or tract of more than 5% of the existing or approved gross floor area, or where demolition of more than 50% of the gross floor area of the entire lot or tract occurs, site plan review will be required for the entire tract in accordance with the provisions of Division 59-D-3.
[bookmark: LPTOC3.10.4][bookmark: JD_59-C-10.2.2]Sec. 59-C-10.2.2. Optional method of development for mixed use development.
[bookmark: text19]Under this method, general commercial uses and higher density residential uses are allowed in the RMX Zones provided that they are in accordance with the provisions of section 59-C-10.3, as well as the density, numerical limitations, and other guidelines contained in the applicable master plan approved by the District Council. In addition, a project plan and site plan must be approved by the Planning Board. [Note]
(Legislative History: Ord. No. 11-71, § 2; Ord. No. 12-44, § 1; Ord. No. 12-67, § 1; Ord. No. 15-85, § 1.)
[bookmark: LPTOC3.10.5][bookmark: JD_59-C-10.3]Sec. 59-C-10.3. Optional Method of Development Regulations.
[bookmark: LPTOC3.10.5.1]     59-C-10.3.1. The optional method.
This optional method of development accommodates mixed use development comprised of planned retail centers and residential uses, at appropriate locations in the County. This method of development is a means to encourage development in accordance with the recommendations and guidelines of approved and adopted master plans.
Approval of this optional method of development is dependent upon the provision of certain public facilities and amenities by the developer. The requirement for public facilities and amenities is essential to support the mixture of uses at the increased densities of development allowed in this zone.
[bookmark: LPTOC3.10.5.2]     59-C-10.3.2. Land uses.
The following uses are allowed in the RMX Zones under the Optional Method of Development in the RMX-1, RMX-2, RMX-3, RMX-1/TDR, RMX-2/TDR, and RMX-3/TDR Zones. The following uses are permitted under both the Standard Method and Optional Method of Development in the RMX-2C, RMX-2C/TDR and RMX-3C Zones:
     -Permitted uses. Those uses designated by the letter "P" and uses of a similar character are permitted on any lot, subject to all applicable regulations.
     -Special exception uses. Those uses designated by the letters "SE" may be authorized as special exceptions, in accordance with the provisions of Article 59-G.
	 
	RMX-1
RMX-1/TDR
	RMX-2
RMX-2/TDR
	RMX-2C RMX-2C
/TDR 14
	RMX-3
RMX-3/TDR 
	RMX-3C

	(a) Residential:
	 
	 
	 
	 
	 

	Dwellings, multiple-family.
	P
	P
	P
	P
	P

	Dwellings, one-family attached.
	P
	P
	P
	P
	P

	Dwelling, carriage house.11
	P
	P
	P
	P
	P

	Dwellings, one-family detached.
	P
	P
	P
	P
	P

	Group home, small.
	P
	P
	P
	P
	P

	Group home, large.
	P
	P
	P
	P
	P

	Hotel or motel
	 
	 
	SE
	 
	SE

	Housing and related facilities for senior adults or persons with disabilities
	P
	P
	P
	P
	P

	(b) Transportation, Communication, and Utilities:
	 
	 
	 
	 
	 

	Amateur radio facility.
	P13/SE
	P13/SE
	P13/SE
	P13/SE
	P13/SE

	Cable communications systems.1
	SE
	SE
	SE
	SE
	SE

	Electric power transmission and distribution lines.
	P
	P
	P
	P
	P

	Parking garage, automobile
	P
	P
	P
	P
	P

	Parking of motor vehicles, off-street, in connection with any use permitted.
	P
	P
	P
	P
	P

	Public utility buildings and structures.
	SE
	SE
	SE
	SE
	SE

	Radio and television broadcasting studio.
	P
	P
	P
	P
	P

	Rooftop mounted antennas and related unmanned equipment building, equipment cabinet, or equipment room.10
	P
	P
	P
	P
	P

	Taxicab stand.
	P
	P
	P
	P
	P

	Telephone and telegraph lines, underground.
	P
	P
	P
	P
	P

	Telephone office and communications center.
	P
	P
	P
	P
	P

	(c) Commercial:
	 
	 
	 
	 
	 

	Retail sales and personal services.
	P
	P
	P
	P
	P

	Retail trade, businesses and services of a general commercial nature.
	P
	P
	P
	P
	P

	Antique shops, handicrafts or art sales.
	P
	P
	P
	P
	P

	Appliance store.
	P
	P
	P
	P
	P

	Automobile parts, supplies and tire store.
	P
	P
	P
	P
	P

	Automobile sales.
	 
	P
	P
	 
	 

	Book store.
	P
	P
	P
	P
	P

	Building materials and supplies.
	 
	P
	P
	 
	P

	Convenience food and beverage.
	P
	P
	P
	P
	P

	Delicatessen.
	P
	P
	P
	P
	P

	Department stores.
	 
	P
	P
	P
	P

	Drug stores.
	P
	P
	P
	P
	P

	Eating and drinking establishment.
	P2
	P
	P
	P3
	P

	Florist.
	P
	P
	P
	P
	P

	Food and beverage stores.
	P
	P
	P
	P
	P

	Furniture stores, carpet or related furnishing sales or service.
	P
	P
	P
	P
	P

	Garden supply shops.
	P
	P
	P
	P
	P

	Gift shops.
	P
	P
	P
	P
	P

	Grocery stores.
	P
	P
	P
	P
	P

	Hardware stores.
	P
	P
	P
	P
	P

	Jewelry stores.
	P
	P
	P
	P
	P

	Newsstand.
	P
	P
	P
	P
	P

	Pet shops.
	P
	P
	P
	P
	P

	Photographic and art supply stores.
	P
	P
	P
	P
	P

	Tire, battery, and accessory stores located in integrated shopping center.
	P
	P
	P
	P
	P

	Transitory use.9
	P/SE
	P/SE
	P/SE
	P/SE
	P/SE

	Variety and dry goods stores.
	P
	P
	P
	P
	P

	Wearing apparel stores.
	P
	P
	P
	P
	P

	(d) Services:
	 
	 
	 
	 
	 

	Ambulance or rescue squads, privately supported, non-profit.
	P
	P
	P
	P
	P

	Appliance repair shops.
	P
	P
	P
	 
	 

	Automobile filling stations.
	P
	P
	P
	P
	P

	Automobile fluid maintenance station.4
	 
	P
	P
	 
	 

	Automobile repair and services.4
	 
	P
	P
	 
	 

	Banks and financial institutions.
	P
	P
	P
	P
	P

	Barber or beauty shop.
	P
	P
	P
	P
	P

	Car wash.
	 
	SE
	SE
	 
	SE

	Child day care facility in a residential building:
	 
	 
	 
	 
	 

	-Family day care home.
	P
	P
	P
	P
	P

	-Group day care home.
	SE
	SE
	SE
	SE
	SE

	-Child day care center.
	SE
	SE
	SE
	SE
	SE

	Child day care facility in a commercial or mixed use building:
	 
	 
	 
	 
	 

	-Family day care home.
	P
	P
	P
	P
	P

	-Group day care home.
	P
	P
	P
	P
	P

	-Child day care center.
	P
	P
	P
	P
	P

	Clinics.
	P
	P
	P
	 
	 

	Domiciliary care home for more than 16 residents.12
	SE
	SE
	SE
	SE
	SE

	Dry cleaning and laundry establishments, consisting of no more than 3,000 square feet of gross floor area.5
	P
	P
	P
	 
	P

	Dry cleaning and laundry pick-up station.
	P
	P
	P
	P
	P

	Duplicating services.
	P
	P
	P
	P
	P

	Educational institutions.
	P
	P
	P
	P
	P

	Express or mailing offices.
	P
	P
	P
	P
	P

	Laundromats self-service.
	P
	P
	P
	 
	 

	Offices, professional and business.6
	P
	P
	 
	 
	 

	Place of worship.
	P
	P
	P
	P
	P

	Offices, general.8
	 
	 
	P
	P
	P

	Publicly owned or publicly operated uses.
	P
	P
	P
	P
	P

	Shoe repair shops.
	P
	P
	P
	 
	P

	Tailoring or dressmaking shops.
	P
	P
	P
	P
	P

	Trade, artistic or technical schools.
	P
	P
	P
	P
	P

	(e) Cultural, Entertainment and Recreational:
	 
	 
	 
	 
	 

	Amusement centers.
	 
	P
	P
	P
	P

	Billiard parlors.
	 
	P
	P
	 
	 

	Bowling alleys.
	 
	P
	P
	P
	P

	Libraries and museums.
	P
	P
	P
	P
	P

	Miniature golf.
	 
	P
	P
	 
	 

	Racquet ball, squash, indoor tennis and handball courts, commercial.7
	 
	P
	P
	P
	P

	Recreational or entertainment establishments, commercial.
	 
	P
	P
	P
	P

	Roller and ice skating rinks.7
	 
	P
	P
	 
	 

	Swimming pools, commercial.7
	P
	P
	P
	 
	 

	Swimming pools, community.
	P
	 
	 
	 
	 

	(f) Resource Production and Extraction:
	 
	 
	 
	 
	 

	Christmas trees, sales of, between 12/5-12/25
	P
	P
	P
	P
	P

	(g) Miscellaneous Uses:
	 
	 
	 
	 
	 

	Accessory building and uses.
	P
	P
	P
	P
	P

	Signs, in accordance with the provisions of article 59-F.
	P
	P
	P
	P
	P


1     Except as provided in Sections 59-A-6.9 and 59-G-2.10.1.
2     No free standing establishments are permitted.
3     Not to exceed a total of 30,000 square feet of floor area with no more than 5,000 square feet of such floor area located outside of designated food courts in which a substantial part of the food or drink merchandised and sold has been prepared and packaged for consumption in an adjacent common eating area.
4     Not abutting or confronting any lot which is in a residential zone and is not recommended for commercial or industrial use on a master plan; and not within 800 feet of an entrance to a school, park, playground, or hospital.
5     A dry cleaning and laundry establishment larger than 3,000 square feet of gross floor area which existed on June 23, 2003 is a conforming use and may be continued, structurally altered, repaired or reconstructed, if the floor area devoted to the use is not increased, extended or enlarged beyond the floor area devoted to the use on June 23, 2003.  If a dry cleaning and laundry establishment larger than 3,000 square feet of gross floor area remains under the same ownership and control, it may relocate as a conforming use to another permitted site in any zone where it could have located before June 23, 2003.  Otherwise, a dry cleaning and laundry establishment that discontinues operations for more than six months must not be reestablished. However, a dry cleaning and laundry establishment that discontinues operations because of a fire, flood, natural disaster, or other event beyond the owner's control may be reestablished no later than one year after it last operated.
6     Such use may not exceed 5 percent of the total gross floor area nor more than 20,000 square feet of the gross floor area whichever is less, unless recommended in a master plan, where the maximum cannot exceed 100,000 square feet.
7     See "Recreational or entertainment establishments, commercial," Section 59-G-2.45.
8     Five percent of the total floor area, up to 20,000 square feet maximum, is permitted; however, if recommended as appropriate in the relevant master or sector plan, up to 25% of the non-residential floor area may be general offices.
9     In accordance with Section 59-A-6.13.
10     Refer to Sec. 59-A-6.14.
11     The use may not exceed 20 percent of the total number of dwelling units on the project plan. A carriage house may be accessory to a one-family detached dwelling either attached to a main dwelling or as a part of a detached building. It may be a maximum floor area of 800 square feet or one-third of the floor area of the main dwelling whichever is less.
12     Subject to the special exception standards for a Nursing Home; and Domiciliary Care Home, section 59-G- 2.37.
13     Must not exceed 65 feet in height; however, a special exception for additional height may be granted, by the Board of Appeals if it can be demonstrated that the additional height is the minimum needed to engage in amateur radio communications under a license issued by the Federal Communications Commission.  Any amateur radio facility existing before December 26, 2005 that exceeds 65 feet in height is a conforming structure.
14     Any existing structure or established use for which a building permit was issued prior to the reclassification of land to the RMX-2C/TDR zone must not be regarded as a nonconforming structure or use.
[bookmark: LPTOC3.10.5.3]     59-C-10.3.3. Minimum green area or outside amenity area.
Minimum green area or outside amenity area:
	 
	RMX-1
RMX-1/TDR
	RMX-2
RMX-2/TDR
RMX-2C
RMX-2C/TDR
	RMX-3
RMX-3/TDR
	RMX-3C

	(a) Within the commercial portion of a site
	15%
	15%
	20%
	10%

	(b) Within the residential portion of a site
	50%
	50%
	50%
	20%


[bookmark: LPTOC3.10.5.4]     59-C-10.3.4. Maximum commercial density.
     (a)     In the RMX-1 and RMX-1/TDR Zones the maximum commercial density must not exceed 0.35 FAR.
     (b)     In the RMX-2, RMX-2C, RMX-3, RMX-3C, RMX-2C/TDR, RMX-2/TDR and RMX-3/TDR Zones the maximum commercial density must not exceed 0.5 FAR.
     (c)     The density of development approved by the Planning Board must not exceed the density shown on the approved and adopted master or sector plan.
[bookmark: LPTOC3.10.5.5]     59-C-10.3.5. Maximum gross leasable (non-residential) floor area.
	 
	RMX-1
RMX-1/TDR
	RMX-2
RMX-2/TDR
	RMX-2C
RMX- 2C/TDR
	RMX-3
RMX-3/TDR
	RMX-3C

	Maximum gross leasable (non- residential) floor area (in square feet):
	200,000
	600,000
	600,000
	1,300,000
	1,300,000


[bookmark: LPTOC3.10.5.6]     59-C-10.3.6. Minimum number of dwelling units required.
In the RMX-1, RMX-2, RMX-2C, RMX-3, RMX-3C, RMX-1/TDR, RMX-2/TDR, RMX- 2C/TDR and RMX-3/TDR Zones any site over 30 acres in size must include a minimum of 150 dwelling units, but not more than the number recommended on the approved and adopted master plan.
[bookmark: LPTOC3.10.5.7]     59-C-10.3.7. Maximum residential density.
     (a)     The maximum residential density in an RMX Zone must not exceed 30 dwelling units per acre for residential areas shown on the project plan. The density approved by the Planning Board must not exceed the density shown on the approved and adopted master plan which must be no greater than the density permitted by the RMX zone. Where residential development is proposed to be located within a proposed commercial area, the maximum residential density for such areas must not exceed 40 dwelling units per acre.  Any residential development must include Moderately Priced Dwelling units (MPDUs) as required by Chapter 25A and workforce housing units as required by Section 59-A- 6.18 and Chapter 25B.
     (b)     Under the RMX-2C/TDR optional method of development, any increase in residential density or residential units above the standard method density or dwelling units requires the use of TDRs.  Any residential units above the standard method density must be based on a ratio of one single-family dwelling unit for each TDR, and two multi-family dwelling units for each TDR; however, within a designated Metro Station Policy Area, a ratio of three multi-family dwelling units for each TDR and two one-family units for each TDR applies.
     (c)     The density of residential development must comply with the density recommended on the approved and adopted master plan; however, the number of residential dwellings must be increased to accommodate the construction of Moderately Priced Dwelling units (MPDUs) as required by Chapter 25A and the construction of workforce housing units as required by Section 59-A-6.18 and Chapter 25B.
[bookmark: LPTOC3.10.5.8]     59-C-10.3.8. Minimum building setbacks.
	 
	Commercial Buildings
	Residential Buildings

	(a) From one-family residential zoning 
	100'
	100'

	(b) From residential zoning other than one-family
	50'
	30'

	(c) From any street1
	25'
	30'

	(d) From abutting commercial or industrial zoning
	25'
	30'


     1     No minimum setback is required if in accordance with master plan.
The Planning Board may reduce the minimum setbacks shown in (a) through (d) above, no greater than 50%, upon a finding that trees or other features on the site permit a lesser setback without adversely affecting development on an abutting property.
[bookmark: LPTOC3.10.5.9]     59-C-10.3.9. Required public facilities and amenities.
     (a)     The size, location and nature of the public facilities and amenities must be shown as part of any development proposed under this optional method and must be shown on the required concept plan, Division 59-D-2 project plan and Division 59-D-3 site plan.
     (b)     The regional scale of development under the optional method in the RMX-3, RMX-3C and RMX-3/TDR (Regional Center) Zones may require the provision of regional public facilities and amenities to be located within a town center or other regional focal point, as shown on an approved and adopted master plan. Regional public facilities and amenities include but should not be limited to cultural arts centers, museums, galleries, or equivalent facilities which include auditorium space sufficient to accommodate at least 500 persons. Development, under this option in the RMX-3 and RMX-3C Zones, may create a need for public facilities and amenities to serve future residents, workers, and visitors of an entire region or planning area. A town center or other regional focal point may be an appropriate location for these public facilities and amenities in order to ensure the development of a cohesive community, which might otherwise be jeopardized by the dispersal of regional facilities and amenities.
     (c)     For the purpose of this section, public facilities and amenities do not include road improvements or other capital projects that are required to provide adequate public facilities on a timely basis to serve the property.
[bookmark: LPTOC3.10.5.10]     59-C-10.3.10. Off-street parking.
All off-street parking must be provided in accordance with the standards and requirements of Article 59-E of this Chapter. In addition, all such parking must be located on land classified in an RMX Zone.
[bookmark: LPTOC3.10.5.11]     59-C-10.3.11. Development procedure.
     (a)     RMX-1, RMX-1/TDR, RMX-2, RMX-2/TDR, RMX-3, RMX-3/TDR Zones:
     The procedure for approval for an optional method of development in these zones requires a project plan in accordance with Division 59-D-2 and a site plan in accordance with Division 59-D-3.
     (b)     RMX-2C, RMX-2C/TDR and RMX-3C Zones:
     The RMX-2C, RMX-2C/TDR and RMX-3C zones are intended primarily for sites where there is existing commercial development that is suitable for substantial expansion or redevelopment with mixed uses. 
     In order to encourage the orderly and staged development of large-scale mixed use centers, a concept plan may be submitted to the Planning Board in lieu of a project plan for the entire site. In approving a concept plan, the Board must take into account the mix of uses and density of development recommended for the site in the applicable master or sector plan.
     When an optional concept plan is submitted, a project plan as defined in division 59-D-2 must be submitted for the first stage of new development proposed in the concept plan's development program. A concept plan must show the general location of proposed types of land use, the number of residential units and square footage of non-residential space, the staging or sequence of development, and such other features as enumerated in section 59-C-10.3.12. A project plan, as required in division 59-D-2, must be submitted for each stage of development according to the sequence established in the concept plan. Such project plans must be consistent with the concept plan approved by the Planning Board unless accompanied by a requested amendment to the concept plan. If a concept plan is not submitted, a project plan must be submitted for the entire site in addition to the individual phases.
[bookmark: LPTOC3.10.5.12]     59-C-10.3.12. Contents of concept plan and procedures for approval.
The requirements for the concept plan and procedures for approval must be the same as those for a project plan as enumerated in division 59-D-2 except for the following:
     (a)     In lieu of the requirements of section 59-D-2.12, the following items must be shown on a generalized land use plan of appropriate scale:
          (1)     The general locations of points of access to the site.
          (2)     The location and boundaries of all building development areas including the general land use quantities for each area.
          (3)     All setbacks from roads and exterior property lines.
          (4)     The maximum amount of commercial or office floor area proposed, and the overall floor area ratio of the commercial or office uses. This is the ratio of the proposed amount of commercial and office floor area to the total land area shown for commercial or office uses on the site.
          (5)     Where residential uses are proposed, the maximum number of dwelling units and the gross residential density expressed in terms of the gross residential building areas.
          (6)     The general location of the following:
               a.     Open space system, including environmentally sensitive areas and active recreation areas.
               b.     Internal circulation including both vehicular and pedestrian systems.
               c.     All land to be dedicated to public use.
               d.     All land which is intended for common or public use but not proposed to be in public ownership.
     (b)     In lieu of the requirements of section 59-D-2.12(h), the following information must be included on the concept plan:
          (1)     A development program establishing the staging and/or sequence in which the various development areas are to be developed.
          (2)     The first stage of development must include an appropriate minimum percentage of proposed commercial or office floor area, depending on the total amount of land in the concept plan application, as follows:
	Total Acreage Under Application
	Minimum % of Total Proposed Commercial Floor Area Required in First Stage

	Up to 20 acres
	30%

	More than 20 up to 50 acres
	25%

	More than 50 up to 100 acres
	20%

	over 100 acres
	15%


          In cases where the subject site is already partially developed with such uses, these percentages refer to the additional development proposed above what is currently existing on the site.
          (3)     As subsequent development stages shown on the concept plan are proposed for development, a project plan as defined in division 59-D-2 must be submitted and processed in accordance with the procedures for amending an approved project plan, as contained in section 59-D-2.1.
          Each stage of development proposed in the development program of the concept plan must involve sufficient development to enable that stage to exist as an independent entity, integrated with prior stages, but not dependent upon later stages of construction.
          (4)     The development program proposed under this section should be compatible with any staging recommendations or guidelines contained in the applicable master or sector plan.
          (5)     If the total project is proposed for construction in one stage, then the concept plan cannot be submitted and development must be depicted on a project plan in accordance with all of the standards and requirements of division 59-D-2.
          (6)     The staging relationship between the commercial or office development and residential development will be evaluated as part of the development program review. More detailed decisions concerning the specific staging of different land use types will be made when reviewing subsequent project plans.
[bookmark: LPTOC3.10.5.13]     59-C-10.3.13. Special regulations for development using transferable development rights zone.
          59-C-10.3.131. Applicability.  The following procedures and regulations apply to the transfer of development rights to land classified in the RMX-2C/TDR zone.  The Planning Board may approve subdivision of such land at densities not to exceed the maximum density permitted in these zones and must conform to the numeric limits in the applicable master or sector plan concerning floor area ratio, dwelling units per acre, building heights and setbacks.  In all other respects the development must be consistent with the applicable master or sector plan.  Any residential density or units above the standard method density must be increased by the use of TDRs.  Residential units must be based on a ratio of one single-family dwelling unit for each TDR, and two multi- family dwelling units for each TDR, except within a designated Metro Station Policy Area, where a ratio of three multi-family dwelling units for each TDR and two one- family units for each TDR applies.
          59-C-10.3.132. General provisions.
               (a)     A development right must be created, transferred and extinguished only by means of documents in a recordable form approved by the Planning Board, including an easement and appropriate releases.  The easement must limit the future construction of one-family dwellings on a property in the RDT zone to the total number of development rights established by the zoning of the property minus all development rights previously transferred in accordance with this section, the number of development rights to be transferred by the instant transaction, and the number of existing one-family detached dwellings on the property.
               (b)     The transfer of development rights must be recorded among the land records of Montgomery County, Maryland.
          (c)     A property developed under the RMX-2C/TDR zone must conform to the requirements of Chapter 25A requireing MPDUs.
          59-C-10.3.133. Development approval procedures under the optional method of development.
               (a)     A request to use transferred development rights under the optional method must be in the form of a preliminary subdivision plan in accordance Chapter 50.
               (b)     A site plan must be submitted and approved in accordance with the provisions of Division 59-D-3.
               (c)     The Planning Board must approve a request to use transferred development rights if the request:
                    (1)     is in accordance with provisions of this chapter;
                    (2)     is in accordance with Chapter 50, title “Subdivision of Land”;
                    (3)     conforms to the numeric limits in the applicable master or sector plan concerning floor area ratio, dwelling units per acre, building heights, and setbacks; in all other respects the development is consistent with the applicable master or sector plan; and
                    (4)     achieves a desirable development compatible with both site conditions and surrounding existing and future development.
               (d)     Prior to Planning Board approval of a final record plat for a subdivision using transferred development rights, an easement to the County in the form required by Section 59-C-10.132(a)* above limiting future construction of dwellings on a property in the RDT zone by the number of development rights received must be recorded among the land records of Montgomery County, Maryland.
               *Editor’s note—should read 59-C-10.3.132(a)
               (e)     A final record plat for a subdivision using transferred development rights must contain a statement setting forth the development proposed, the zoning classification of the property, the number of development rights used, and a notation of the recordation of this conveyance required by Section 59-C- 10.132(b).*
               *Editor’s note—should read 59-C-10.3.132(b)
          59-C-10.3.134. Development standards applicable to the optional method of development.
               (a)     The final density achieved for any property located in a TDR receiving area developed under the procedures herein must be determined by the Planning Board and must conform to the site plan provisions (Division 59-D-3) and subdivision regulations (Chapter 50).
               (b)     In making the determination as to the final density, the Planning Board will consider the following factors:
                    (1)     conforms to the numeric limits in the applicable master or sector plan concerning floor area ratio, dwelling units per acre, building heights, and setbacks; in all other respects the development is consistent with the approved master or sector plan;
                    (2)     preserves environmentally sensitive and priority forest areas, and mitigates unavailable impacts on the natural environment;
                    (3)     facilitates good transit serviceability and creates a desirable and safe pedestrian environment; and
                    (4)     achieves compatibility with surrounding land uses.
(Legislative History: Ord. No. 11-71, § 2; Ord. No. 12-44, § 1; Ord. No. 12-72, § 1; Ord. No. 12-75, § 10; Ord. No. 12-77, § 2; Ord. No. 13-21, § 10; Ord. No. 13-47, § 10; Ord. No. 14-47, § 1; Ord. No. 15-01, § 5; Ord. No. 15-54, § 10; Ord. No. 15-85, § 1.)
[bookmark: LPTOC3.11]Division 59-C-11. MIXED-USE TOWN CENTER ZONE (MXTC).*
[bookmark: LPTOC3.11.1][bookmark: JD_59-c-11.1]Sec. 59-C-11.1. Where Applicable.
No land may be classified in the MXTC zone or MXTC/TDR zone unless recommended in an approved and adopted master or sector plan.
(Legislative History: Ord. No. 15-45, § 2; Ord. No. 15-83, § 1.)
[bookmark: LPTOC3.11.2][bookmark: JD_59-c-11.2]Sec. 59-C-11.2. New construction, re-use of existing building, remodeling and reconstruction.
Any lawful structure or building that existed before the applicable Sectional Map Amendment adoption date, is a conforming structure and may be continued, structurally altered, repaired, renovated or enlarged up to 10 percent of the gross building floor area or 10,000 square feet, whichever is less.  However, any enlargement of the building that is more than 10 percent of the gross floor area or 10,000 square feet, or construction of a new building must comply with the standards of the MXTC zone or MXTC/TDR zone as applicable.
(Legislative History: Ord. No. 15-45, § 2; Ord. No. 15-83, § 1.)
----------
     *Editor's note—Former Division 59-C-11, “Rural Density Transfer Zone,” §§ 59-C-11.1 — 59-C-11.5, was repealed by Ord. No. 10-69, § 6. Those provisions were incorporated in new Division 59-C-9. Former Division 59-C-11, “Rural Density Transfer Zone,” was derived from Ord. Nos. 9-18, § 1; 9-31, § 2; 9-47, § 2; 9-53, § 2; 9-74, § 10; 10-63, § 3; 10-13, § 10; 10-31, § 7; 10-62, § 2; 10-64, § 2; and 10-66, § 3.
     Former Section [Division] 59-C-11, “Rural Density Transfer Zone”, is interpreted in West Montgomery County Citizens Association v. Maryland-National Capital Park and Planning Commission, 309 Md. 183, 522 A.2d 1328 (1987).  The provision in the Zoning Ordinance delineating the creation of transfer of development rights (TDRs) was analyzed by the Court of Appeals and found to involve an invalid exercise of legislative authority.  The provision did not establish the maximum density for the affected properties and violated the division between zoning and planning procedurally and substantively.  The Court of Appeals invalidated the zoning decision concerning density of residential development because that decision was made by the District Council through the planning process, rather than through the zoning process mandated by State law.
[bookmark: LPTOC3.11.3][bookmark: JD_59-c-11.3]Sec. 59-C-11.3. Methods of Development.
Two methods of development are available under the MXTC zone or MXTC/TDR zone.
     (a)     Standard Method.
A standard method project must comply with the applicable development requirements of 59-C-11.5 and the recommendations of the applicable master or sector plan.  If residential uses are included in a development, moderately priced dwelling units must be provided in accordance with Chapter 25A.  The maximum dwelling unit density or residential FAR may be increased in proportion to any MPDU density bonus provided on-site.
     (b)     Optional Method.
Under the optional method of development, building height, and density levels greater than allowed under the standard method of development may be achieved for increased public use space.  An optional method development must comply with the applicable development requirements of 59-C-11.5 and the recommendations of the applicable master or sector plan.  If residential uses are included in a development, moderately priced dwelling units must be provided in accordance with Chapter 25A.  The maximum dwelling unit density or residential FAR may be increased in proportion to any MPDU density bonus provided on site.
In the MXTC/TDR zone, residential density above that allowed under the standard method must use transferred development rights and must follow the special regulations of 59-C-11.5.2.
[bookmark: LPTOC3.11.3.1][bookmark: JD_59-c-11.3.1]     59-C-11.3.1. Site Plan Approval.
     For the MXTC zone and the MXTC/TDR zone, site plan approval is required for:
     1.     A standard method development project that includes:
          a.     a net lot area of five acres or more;
          b.     certain uses with more than 20,000 square feet for each establishment as specified in Sec. 59-C-11.4;
          c.     a modification of the maximum front setback or the street facade requirements; or
          d.     a recommendation for site plan review in the applicable master or sector plan.
     2.     All optional method development projects.  For an optional method development project, the Board must find that the proposed development:
          a.     conforms to recommendations of the applicable approved and adopted master or sector plan;
          b.     is not detrimental to any existing development due to the size, intensity, design, scale and operational characteristics of its uses;
          c.     satisfies the public use space requirements of the zone;
          d.     takes maximum advantage of the topography, vistas, facade articulation, and other urban design elements to create an attractive physical environment;
          e.     provides adequate linkages among different functions or structures, open areas, public amenities, parking, and adjoining properties and streets; and
          f.     provides adequate parking and loading service areas with appropriate landscaping, screening, and lighting that will not adversely affect adjoining neighborhoods.
(Legislative History: Ord. No. 15-45, § 2; Ord. No. 15-72, § 1; Ord. No. 15-83, § 1.)
[bookmark: LPTOC3.11.4][bookmark: JD_59-c-11.4]Sec. 59-C-11.4. Permitted uses.
No use is allowed except as indicated in the following table:
     —     Permitted Uses. Uses designated by the letter “P” are permitted on any lot in the zone indicated, subject to all applicable regulations.
     —     Special Exception Uses.  Uses designated by the letters “SE” may be authorized as special exceptions, in accordance with the provisions of Article 59-G.
		 
	MXTC
	MXTC/ TDR

	(a) Residential2: 
	 
	 

	Dwellings
	P
	P

	Group home, small
	P
	P

	Group home, large
	P
	P

	Hotel or Motel
	P
	 

	Housing and related facilities for the elderly or handicapped
	P
	P

	Life care facility
	P
	P

	Personal living quarters
	P
	P

	(b) Transportation, Communication and Utilities:
	 
	 

	Parking of motor vehicles, off-street, in connection with any use permitted
	P
	P

	Public utility buildings and structures, telecommunications facilities
	SE
	SE

	Radio and television broadcasting studio
	SE
	SE

	Rooftop mounted antennas and related unmanned equipment building, equipment cabinet or equipment room
	P6
	P6

	Taxicab stand
	P
	P

	(c) Commercial2:
	 
	 

	Antique stores, handicrafts or art sales 
	P1
	P1

	Book store
	P1
	P1

	Delicatessen
	P
	P

	Drug store
	P1
	P1

	Eating and drinking establishment, excluding drive-in
	P
	P

	Eating and drinking establishment, drive-in
	SE
	SE

	Florist shop
	P
	P

	Furniture store, carpet or related furnishing sales or service
	P1
	P1

	Garden supply shop
	P1
	P1

	Gift shop
	P
	P

	Grocery store
	P1
	P1

	Hardware store
	P1
	P1

	Jewelry store
	P
	P

	Newsstand
	P
	P

	Office supply store
	P1
	P1

	Photographic supply store
	P
	P

	Pet sales and supply store
	P1
	P1

	Specialty shop
	P1
	P1

	Variety and dry goods store
	P1
	P1

	(d) Services:
	 
	 

	Adult foster care home
	P
	P

	Ambulance or rescue squad
	P
	P

	Animal boarding place
	SE
	SE

	Appliance repair shop
	P1
	P1

	Art, music and photographic studio
	P1
	P1

	Automobile filling station
	SE3
	SE3

	Automobile fluid maintenance station
	SE4
	SE4

	Automobile rental services, excluding automobile storage
	P5
	P/SE5

	Automobile repair and service
	SE4
	SE4

	Barber and beauty shop
	P
	P

	Bank and other financial institution
	P/SE8
	P/SE8

	Car wash
	SE
	SE

	Charitable and philanthropic institution
	P
	P

	Clinic
	P
	P

	Child daycare facilities:
	 
	 

	— Family day dare home
	P
	P

	— Group day care home
	P
	P

	— Child day care center
	P
	P

	Daycare facility for not more than 4 senior adults and persons with disabilities
	P
	P

	Domiciliary care home for more than 16 residents
	P
	P

	Dry cleaning and laundry establishment, consisting of no more than 3,000 square feet of gross floor area
	P
	P1

	Dry cleaning and laundry pick-up station
	P1
	P1

	Duplicating services
	P1
	P1

	Educational institution
	SE
	SE

	Home occupation, no impact
	P
	P

	Home occupation, registered
	P
	P

	Home occupation, major
	SE
	SE

	Hospice care facility
	P
	P

	Hospitals, veterinary
	SE
	SE

	Laundromat, self-service
	P1
	P1

	Office, general
	P1
	P1

	Office, professional
	P1
	P1

	Place of worship
	P
	P

	Publicly owned or publicly operated uses
	P
	P

	Shoe repair shop
	P
	P

	Tailoring or dressmaking shop
	P
	P

	Research, development and related activities
	P1
	P1

	(e) Cultural, Entertainment and Recreational:
	 
	 

	Billiard parlor
	P1
	P1

	Bowling alley
	P1
	P1

	Health clubs and gyms
	P1
	P1

	Libraries and museums
	P
	P

	Private clubs and service organizations
	SE
	SE

	Recreational or entertainment establishments, commercial
	P1
	P1

	Theaters, indoor
	P1
	P1

	(f) Miscellaneous Uses
	 
	 

	Accessory buildings and uses
	P1
	P1

	Signs in accordance with Article 59-F
	P
	P

	(g) Uses of a light industrial nature7
	 
	 

	Manufacturing of electronic components, instruments and devices
	P
	P

	Manufacturing of medical, scientific or technical instruments, devices and equipment.
	P
	P

	Manufacturing and assembly of semi-conductors, microchips, circuits and circuit boards.
	P
	P

	Printing and publishing.
	P
	P

	Research, development and related activities.
	P
	P

	Sign making shop.
	P
	P

	Warehousing and storage services:
	 
	 

	— Industrial and commercial users.
	P
	P

	— Self-storage facilities.
	P
	P





1     Any non-residential use with more than 20,000 square feet per floor requires approval of a site plan under Division 59-D-3.
2     A commercial use other than a grocery store, is limited to a maximum of 40,000 square feet of gross floor area.
3     A car wash with up to 2 bays may be allowed as an accessory use to an automobile filling station.
4     Not abutting or confronting any lot which is in a residential zone and is not recommended for commercial or industrial use on a master plan; and not within 300 feet of an entrance to a school, park, playground, or hospital.
5     Up to 10 cars may be stored on site.
6     Refer to section 50-A-6.14.
7     Allowed only if recommended in a master or sector plan.
8     A drive up bank or a bank with a drive in window must be approved by special exception subject to the general requirements of Section 59-G-1.
(Legislative History: Ord. No. 15-45, § 2; Ord. No. 15-72, § 1; Ord. No. 15-83, § 1.)
[bookmark: LPTOC3.11.5][bookmark: JD_59-c-11.5]Sec. 59-C-11.5. Development standards.
Development standards applicable to the standard and optional method development for the MXTC zone and the MXTC/TDR zone are indicated by the letters “S” and “O”.
	 
	 
	S
	O

	1
	Maximum residential density (units/acre)
	8
	201

	2
	Maximum non-residential FAR
	0.35
	1.01

	3
	Maximum Building height
	42 feet
	70 feet1

	4
	Minimum public use space
	 
	 

	 
	— For lots of up to 40,000 sf:
	10%3
	10%3

	 
	— For lots of more than 40,000 sf:
	10%3
	20%3

	5
	Building setbacks:4
	 
	 

	 
	— Minimum front setback (feet)
	0
	0

	 
	— Maximum front setback (feet) from a street line
	102
	102

	 
	— Minimum side or rear setback from another lot in the same zone, or from an adjacent commercial zone (feet)
	0
	0

	 
	— Minimum side or rear setback from an adjacent residential zone (feet)
	20
	20


1     A master or sector plan may recommend a building height or density limit up to the maximum of the zone, and the appropriate mix of commercial, residential, and light industrial uses. Notwithstanding any building height limitation recommended in a master plan or sector plan, the Planning Board may further limit the maximum allowable building height to achieve compatibility with surrounding land uses.  However, the Planning Board may waive any height limit established in a master or sector plan, up to the maximum allowed in the zone, if expressly recommended in the applicable master or sector plan.  In the MXTC/TDR zone, residential density above the standard method must use transferred development rights and follow the special regulations in 59-C-11.5.2.
2     The Planning Board may allow a front setback from the public right-of-way greater than 10 feet subject to site plan review and the street facade controls of MXTC zone.  Setbacks from the curb must be of sufficient width to provide for streetscape and adequate sidewalk space for pedestrians.
3     Public use space may be provided indoors or outdoors and must conform to master or sector plan recommendations.  Development on lots of up to 40,000 square feet may provide a portion or all of the required public use space as green area. Development on lots of more than 40,000 square feet must not provide all of the required public use space as green area.  However, the Planning Board may waive any public use space requirement if expressly recommended in a master or sector plan.
4     The Planning Board may waive setback requirements if expressly recommended in a master or sector plan.
[bookmark: LPTOC3.11.5.1][bookmark: JD_59-c-11.5.1]     59-C-11.5.1. Street facade requirements.
     1.     Any development must provide at least one street facade for a minimum of 75 percent of the lot frontage along a street or other publicly accessible sidewalk, way or space.  The street facade must be located within 10 feet of: 1) the front lot line or; 2) the public use space along a street or other publicly accessible sidewalk, way or space.  
     2.     The ground floor portion of any street facade in a non-residential development must have windows and principal entrances to stores and retail establishments from the adjoining sidewalk or public use space.  Off-street parking structures, if located along required street facades, must have retail or other pedestrian-oriented uses at the ground floor level fronting the street with direct access to the sidewalk or a public use space.
     3.     The Planning Board may modify a street facade requirement including the location or the minimum length of a required street facade during site plan review to achieve the objectives of the applicable master or sector plan.  For lots with more than one street frontage, the Planning Board may establish which side would be subject to the street facade requirements during site plan review based on a layout that best achieves pedestrian oriented streets.
[bookmark: LPTOC3.11.5.2]     59-C-11.5.2. Special regulations for development using transferable development rights in the MXTC/TDR zone.
          59-C-11.5.21 Applicability. The following procedures and regulations apply to the transfer of development rights to land classified in a MXTC/TDR zone.  The Planning Board may approve subdivision of such land at densities not to exceed the maximum density permitted in the applicable MXTC/TDR zone and conforming to the guidelines contained in the applicable master or sector plan.  Any increase in dwelling units per acre allowed under the standard method of development of 59-C-11.5 must be based on a ratio of one single-family dwelling unit for each TDR, and 2 multi-family dwelling units for each TDR.
          59-C-11.5.22 General provisions.
          (a)     A development right must be created, transferred and extinguished only by means of documents in a recordable form approved by the Planning Board, including an easement and appropriate releases.  The easement must limit the future construction of one-family dwellings on a property in the RDT zone to the total number of development rights established by the zoning of the property minus all development rights previously transferred in accordance with this section, the number of development rights to be transferred by the instant transaction, and the number of existing one-family detached dwellings on the property.
          (b)     The transfer of development rights must be recorded among the land records of Montgomery County, Maryland.
          (c)     A property developed under a MXTC/TDR zone must conform to the requirements of Chapter 25A requiring MPDU’s.
(Legislative History: Ord. No. 15-45, § 2; Ord. No. 15-72, § 1; Ord. No. 15-83, § 1.)
[bookmark: LPTOC3.11.6][bookmark: JD_59-c-11.6]Sec. 59-C-11.6. Off-Street Parking.
     (a)     Required off-street parking must be provided pursuant to Article 59-E and off-street parking spaces for mixed-use projects must be provided pursuant to Sec. 59-E-3.1.
     (b)     Off-street parking for two or more properties may be grouped to serve more than one lot or establishment pursuant to Section 59-E-3.4 and may be eligible for reduction in required number of spaces pursuant to Section 50-E-3.1.
[bookmark: LPTOC3.11.6.1][bookmark: JD_59-c-11.6.1]     59-C-11.6.1. Internal connection between parking lots.
     Any new developments pursuant to this zone must provide for a pedestrian and vehicular connection to existing and proposed parking areas on at least one adjoining lot where feasible.  The Planning Board may modify this requirement during site plan review if the applicant demonstrates that compliance with this requirement is not feasible or that compliance with the requirement would preclude the lot from meeting the off-street parking requirements on site.  The Director may modify this requirement for projects not subject to site plan review.
(Legislative History: Ord. No. 15-45, § 2; Ord. No. 15-83, § 1.)
[bookmark: LPTOC3.12][bookmark: text20]Division 59-C-12. Mineral Resource Recovery Zone. [Note]
[bookmark: LPTOC3.12.1][bookmark: JD_59-C-12.1]Sec. 59-C-12.1. Intent and purpose.
It is the intent and purpose of the Mineral Resource Recovery zone to implement the general plan for the Maryland-Washington Regional District and the area master plans by:
-     Providing for the protection, conservation and preservation from preemptive development of land underlain by certain mineral resource deposits of current or future economic importance to the county and region;
-     Permitting and regulating the orderly extraction, processing and utilization of such mineral deposits;
-     Requiring reclamation and restoration of extraction and processing sites to a useful, environmentally stable condition; and
-     Providing for the ultimate conversion of land in the mineral resource recovery zone, subsequent to the useful life of the resource deposit, to appropriate zoning categories consistent with the long-range planning objectives.
Mineral resource development is viewed as an interim use of land. To ensure an orderly progression of reservation, development, reclamation and reuse of land, it is the purpose and intent of this zone to establish, through a development plan and program, a logical sequence and pattern of use and development activities.
It is also the intent of this zone to limit nonextractive or related uses to certain low-density activities which:
-     Will not, because of their economic value, preempt future resource extraction; and which
-     Will be compatible with resource development activities on the site, during the period of mineral extraction and processing.
It is further the purpose of this zone to establish regulations and performance standards for extraction, processing, utilization and transport of mineral resources and products in such a manner as to ensure maximum protection to surrounding properties and the physical environment through siting of activities and structures, buffering, setbacks, visual screening, height limitations, access routing, and noise, vibration, air quality and water quality controls.
Therefore, it is the intent to establish this zone, not only where commercially valuable and economically important mineral deposits occur, but where such deposits can be developed without significant adverse impacts on surrounding areas and the physical environment. Further, because of potential adverse environmental impacts associated with resource extraction processing and transportation, application of the mineral resource zone should be limited to deposits that can be demonstrated to be a valuable resource within the Washington metropolitan region.
It is also the purpose of this zone to control and assure the reclamation of land excavated or disturbed by mineral extraction and processing to useful, environmentally stable conditions, to establish an ultimate rescue plan and sequential pattern and program for such restoration, and to ensure that land is reclaimed and permanently stabilized as soon as practical.
Because of variations in the natural size, location, depth and types of mineral resource deposits occurring within the regional district, and the potential importance of such deposits to the economic well-being of the inhabitants of the district, it is the intent of this zone to permit considerable flexibility in design of and controls regulating the use and development of such deposits.
The application of the mineral resource recovery zone to specific properties is dependent upon the existence and location of mineral resource deposits within the regional district. It is intended that the specific requirements and restrictions imposed within the zone be related to prevailing conditions at and surrounding such deposits. Therefore, development of mineral resource deposits shall be in accordance with the requirements and standards set forth in this zone. A plan proposed by the developer in accordance with these requirements and standards and accepted by the district council as a part of the granting of the zoning reclassification shall control the development of the mineral resource and the subsequent reclamation of the site.
This zone is in the nature of a special exception, and shall be approved or disapproved upon findings that the application is or is not proper for the comprehensive and systematic development of the county, is or is not capable of accomplishing the purposes of this zone, and is or is not in substantial compliance with the duly approved and adopted general plan or approved and adopted master plans for the Maryland-Washington Regional District. In order to enable the council to consider whether an application satisfies the purposes, requirements and objectives established herein, a development plan filed pursuant to section 59-D-1 is required for each requested mineral resource protection and development area. The district council and the planning board may approve such plans if development in accordance with such plans is determined to satisfy the purposes of the mineral resource recovery zone and in compliance with the standards and regulations of the zone.
The fact that an application for the mineral resource recovery zone complies with all specific requirements and purposes set forth herein shall not be deemed to create a presumption that the resulting use and development would be compatible with surrounding land uses and, in itself, shall not be sufficient to require granting of the application.
(Legislative History: Ord. No. 9-29, § 1.)
     Editor's note-Section 59-C-12.1 is cited in Boyds Civic Ass'n. v. Montgomery County, 309 Md. 683, 526 A.2d 598 (1987).
[bookmark: LPTOC3.12.2][bookmark: JD_59-C-12.2]Sec. 59-C-12.2. Where applicable.
The mineral resource recovery zone is applicable only where indicated as appropriate on an approved and adopted master plan and where geologic evidence demonstrates that an economically important and commercially valuable mineral deposit exists within the regional district and where such deposit can be extracted and processed within the limitations imposed by this zone. The zone is applicable only to crushed stone, building stone, and sand and gravel deposits. Consequently the standards and requirements set in the mineral resource recovery zone are not intended to regulate or permit the development of metallic minerals, fossil fuels or other minerals not specifically identified above.
Further, the restrictions of this zone do not apply to excavation or site grading for construction projects, or to temporary excavations for borrow, fill, trenching or dredging, and exploration.
(Legislative History: Ord. No. 9-29, § 1.)
     Editor's note-Section 59-C-12.2 is cited in Boyds Civic Ass'n. v. Montgomery County, 309 Md. 683, 526 A.2d 598 (1987).
[bookmark: LPTOC3.12.3][bookmark: JD_59-C-12.3]Sec. 59-C-12.3. Land uses.
No use shall be allowed except those listed in the rural zone (section 59-C-9.1) and those indicated in the following table:
-Permitted uses. Uses designated by the letter "P" shall be permitted in the mineral resource recovery zone, subject to all applicable regulations.
-Special exception uses. Uses designated by the letters "SE" may be authorized as special exceptions, in accordance with the provisions of article 59-G.
	59-C-12.31.  Residential.
	 

	Caretaker or watchkeeper’s dwellings.1
	P

	59-C-12.32. Manufacturing and industrial.
	 

	Central mixing plants for asphalt concrete, cement concrete (from previously prepared materials) or other building materials having stone, sand or gravel as a principal component.
	P

	Facilities for the maintenance and repair of equipment used in conjunction with all mineral resource uses permitted in the zone.
	P

	Railroad yards and facilities for the rail transport of commodities permitted in this zone.
	P

	Sand and gravel, mixing, washing and screening plants.
	P

	Stone crushing, mixing, washing and screening plants.
	P

	Stoneworks, including the cutting and polishing of dimensional stone.
	P

	59-C-12.33. Commercial
	 

	Business offices operated in conjunction with uses permitted in the zone.
	P

	Cable communications system.2
	SE

	59-C-12.34. Resource production and extraction.
	 

	Sand or gravel pits.
	P

	Stone or rock quarries.
	P


     1     As accessory uses, serving a principal use located on the same tract of land.
     2     Except as provided in sections 59-A-6.9 and 59-G-2.10.1.
(Legislative History: Ord. No. 9-29, § 1; Ord. No. 10-6, § 3; Ord. No. 12-1, § 1.)
[bookmark: LPTOC3.12.4]Sec. 59-C-12.4. Minimum area.
No land shall be classified in the mineral resource recovery zone unless the district council finds that the proposed area meets at least one of the following criteria:
     (a)     The area contains a commercially valuable deposit, plus sufficient land for buffer and setback areas meeting the minimum setback requirements of this zone; however, in no event shall land classified in this zone comprise less than 10 acres.
     (b)     The area would be a logical extension of an existing mineral resource recovery zone.
(Legislative History: Ord. No. 9-29, § 1.)
[bookmark: LPTOC3.12.5][bookmark: JD_59-C-12.5]Sec. 59-C-12.5. Development standards.
Development standards are divided into 2 sections. Section 59-C-12.51 pertains to all permitted uses except mineral resource development and uses directly related to mineral resource development and utilization. Section 59-C-12.52 establishes more stringent development standards for all mineral resource development and related uses, structures and activities.
[bookmark: LPTOC3.12.5.1]     59-C-12.51. Development standards for uses not directly related to mineral resource development.
     (a)     Net lot area. No main building hereafter erected, together with its accessory buildings, shall be located on a lot having a net area of less than 5 acres.
     (b)     Lot coverage, percentage of. Not more than 10 percent of the net area of the lot may be covered by buildings, including accessory buildings.
     (c)     Yard, front. Each lot shall have a front building line at least 50 feet from the parallel to the front lot line or a proposed front street line, if such has been established within the lot, to provide a front yard.
     (d)     Yard, side. Each lot shall have 2 side yards, each of which shall be at least 20 feet in width; except that the width of a side yard which abuts a public street shall be calculated in the same manner as a front yard.
     (e)     Yard, rear. Each lot shall have a rear yard at least 35 feet in depth.
     (f)     Lot width at the front building line. Each lot shall have a width of at least 300 feet measured along the front building line.
     (g)     Lot width at the front street line. Each lot shall have a width of at least 300 feet measured along the front street line.
     (h)     Building height limit. No building shall exceed a height of 50 feet, except that there shall be no height limit for agricultural buildings.
     (i)     Rooftop mounted antennas and related unmanned equipment building, equipment cabinets, or equipment room may be installed under the guidelines contained in Sec. 59-A-6.14.
[bookmark: LPTOC3.12.5.2]     59-C-12.52. Development standards for mineral resource extraction, processing and utilization activities and related uses.
     (a)     Net lot area. The net lot area requirement shall be determined by the sum of the area to be extracted plus that area required to meet the minimum setback standards, or the area required to meet the performance standards of this zone, whichever is greater. However, in no event shall the net lot area be less than 10 acres.
     (b)     Lot coverage, percentage of. Not more than 10 percent of the net area of the lot may be covered by buildings, including accessory buildings.
     (c)     Yards, front, side and rear. All quarries, pits, open mines, processing plants, screening, sorting, storage, stoneworks, stone cutting, stone polishing, loading, batching, mixing, maintenance, service and repair equipment, facilities and structures shall be set back from zone boundaries and lot lines an amount sufficient to achieve the performance standards referenced herein and in conformance with setbacks established by the approved development plan.
     (d)     Lot width at the front street line. No minimum, except that access to a public road is required.
     (e)     Building height limit. No building or structure shall exceed a height of 90 feet above the natural grade of the portion of the site upon which building or structure is situated nor extend or project more than 5 degrees above the elevation of any zone boundary, whichever is the lesser height; provided, however, that facilities for rail loading abutting the right-of-way of a railroad shall be permitted to extend to a height of 25 feet above the grade of the railroad at the property line abutting the railroad right-of-way.
     (f)     Open space and green area. Not less than 25 percent of the net lot area designated for mineral resource development shall be maintained in open space, including required buffer areas, landscaped or planted berms, forested areas or areas devoted to agriculture.
     (g)     Exclusions from setback limitations. Access roads, security patrol roads, railroad sidings, identifications, directional and safety warning signs, security fences and acoustical or visual screens, berms or walls shall be permitted within the setback area.
(Legislative History: Ord. No. 9-29, § 1; Ord. No. 12-75, § 11.)
[bookmark: LPTOC3.12.6][bookmark: JD_59-C-12.6]Sec. 59-C-12.6. Special regulations.
In addition to all other applicable requirements, the following special regulations apply to mineral resource extraction, processing, utilization, and related uses:
     (a)     Paving of access roads. All access roads constituting the principal means of entrance and exit between a mineral resource area and the public road system, which traverse the required setback areas, must be 20 feet wide and of a pavement type approved by the Department.
     (b)     Fencing. All quarries, pits, open mines and material stockpiles shall be enclosed by a minimum six-foot-high fence of a design and materials that discourage entry onto the site of such operations.
     (c)     Signs.  The display of a sign must comply with the requirements established in Article 59-F of this chapter.
     (d)     Parking. Off-street parking shall be provided in accordance with the requirements and standards of article 59-E of this zoning ordinance.
     (e)     Lighting. An exterior lighting plan must be included with the development plan, indicating the height, number and types of fixtures, and a diagram showing their distribution characteristics.
     (f)     Hours of operations. No excavation or processing of mineral resources material shall be conducted except in accordance with applicable local, state or federal laws and regulations.
     (g)     Land reclamation and restoration. Land reclamation and restoration plans shall comply with the requirements imposed in the Natural Resources article, subtitle 7-6A of the Annotated Code, for the State of Maryland surface mining licenses and permits. Such plans shall be filed as part of the required development plan.
     (h)     Drilling, blasting and storage of explosives. The use and storage of explosives shall comply with the requirements of chapter 22, fire prevention code, and chapter 38, quarries, of the Montgomery County Code, and with the requirements of the Maryland State Fire Marshal.
     (i)     Safety. The applicant will demonstrate how he will comply with all county, state and federal safety regulations to protect the health, safety and welfare of all employees and adjacent residents.
     (j)     Performance standards. In addition to the requirements and regulations set forth above, the following performance standards shall apply to all land in the mineral resource recovery zone during its use for mineral resource extraction, processing, utilization, distribution and related activities:
          (1)     Siting. The siting of mineral resource activities on land in the mineral resource recovery zone shall be so located as to minimize, to the extent practicable, visual, auditory or other sensory intrusions on surrounding land. Such siting shall take into account, however, the practical limitations related to the nature and location of the deposit to be mined and processed, the nature and location of surrounding land uses, access requirements, local topographic conditions and other physical and economic conditions which bear on resource extraction and utilization.
          (2)     Visual effects. The line of sight from developed residential property (whether developed prior to or subsequent to the operation of the quarry) to quarries, pits, structures and stockpiles, loading areas, access roads and other facilities shall be interrupted so as to reduce to the maximum extent practicable the visual intrusion of surrounding occupied properties not owned or leased by the owner or operator of the area zoned for mineral resource recovery.
          The development plan submitted with the application for zoning reclassification shall include line-of-sight and cross-section studies demonstrating the manner in which the line of sight from surrounding properties, not owned or leased by the owner or operator of the mineral resource activity, are to be interrupted.
          (3)     Noise. Devices to muffle equipment noise, landscaped earth berms, screen planting, decorative screen walls or other barriers or devices shall be installed as necessary to achieve compliance with the noise control standards of the Maryland State Department of Health and Mental Hygiene and chapter 31B, title "Noise Control," of the Montgomery County Code, whichever is stricter, as currently in effect or as hereafter amended.
          The development plan submitted with the application for zoning reclassification shall include analyses demonstrating that any noise generated by mineral extraction, processing, hauling, or utilization activities will be attenuated by on-site controls and controls in the transmission path so as to achieve compliance with all applicable noise-control laws and regulations.
          The operator of a mineral resource recovery use in this zone shall provide, or require from contract haulers, certification of compliance with all applicable federal, state and local laws regulating vehicle noise generation levels.
          (4)     Vibration. Operation and activities in the mineral resource recovery zone shall comply with the regulations and standards of chapter 38 of the Montgomery County Code and state regulations pertaining to vibration.
          (5)     Dust. The operation within the mineral resource recovery zone shall comply with all applicable federal, state and local air pollution control laws and regulations. Dust shall be controlled so that there are no visible emissions present at the boundary of the mineral resource recovery zone. The development plan submitted with the application for zoning reclassification shall include a description of control measures and operating conditions which will be utilized to control dust on the site as well as long haul routes.
[bookmark: LPHit6]          (6)     Hydrologic effects. The operation within the mineral resource recovery zone shall comply with all federal, state and local laws regulating water appropriated and/or discharged from the site, stormwater management, and erosion and sedimentation control. In addition, the development plan must examine the possible hydrologic effects upon any existing or proposed bodies of water and ground water, including wells.
[bookmark: LPHit7]          The development plan submitted with the application for zoning classification shall include a description of the controls which will be utilized to assure compliance with water quality, erosion control, sedimentation control, stormwater management and other applicable hydrologic controls.
          During the time that mineral resource recovery is in progress, if any stream monitoring station operated by the department of environmental protection located downstream from the mineral resource recovery zone on a tributary which has been the subject of a discharge permit, or which has been relocated to allow mineral recovery operations, registers an increase in turbidity greater than 50 percent of the mean of the previous 12 routine measurements, the director may cause an investigation of the procedures of the mineral recovery operations and, upon a finding that such operations have caused the increased turbidity, may direct the owner or operator to institute additional on-site controls.
     (k)     Reclamation. If, after initiation of quarrying operations, a property in the mineral resource recovery zone is abandoned for 6 months, reclamation in accordance with the plan approved under section 59-C-12.7(e) shall be initiated.
(Legislative History: Ord. No. 9-29, § 1; Ord. No. 13-35, § 1; Ord. No. 13-76, §1; Ord. No. 13-112, § 1; Ord. No. 14-36, § 1; Ord. No. 14-49, § 1.)
[bookmark: LPTOC3.12.7][bookmark: JD_59-C-12.7]Sec. 59-C-12.7. Submission requirements.
In addition to the applicable provisions of division 59-D-1 of this zoning ordinance, the following submission requirements for a development plan for application to the mineral resource recovery zone shall apply. There shall be submitted with the development plan:
     (a)     Geologic and economic evidence of the existence of a commercially valuable mineral resource deposit within the property contained in the application;
     (b)     Analyses and plans indicating measures and site designs for complying with the special regulations and performance standards of the zone;
     (c)     The proposed truck haul route to the nearest major highway and traffic engineering studies and analyses demonstrating the effects of any proposed mineral resource activity on present and projected levels of service, adequacy of the present and planned road system, road safety conditions, bridge capacity and other factors related to traffic flow and safety;
     (d)     A development program stating the sequence in which all mineral resource development and related activities are to be developed and reclaimed; and
     (e)     A plan for the reclamation and ultimate reuse of all lands proposed to be included in the mineral resource recovery zone.
(Legislative History: Ord. No. 9-29, § 1.)
[bookmark: LPTOC3.12.8][bookmark: JD_59-C-12.8]Sec. 59-C-12.8. Procedures for application and approval.
     (a)     Application and development plan approval shall be in accordance with the provisions of division 59-D-1.
     (b)     Site plans shall be submitted and approved in accordance with the provisions of division 59-D-3.
(Legislative History: Ord. No. 9-29, § 1.)
[bookmark: LPTOC3.13]DIVISION 59-C-13, TRANSIT ORIENTED, MIXED-USE ZONES (TOMX)
[bookmark: LPTOC3.13.1][bookmark: JD_59-C-13.1]Sec. 59-C-13.1.  Zones established.
[bookmark: LPTOC3.13.1.1][bookmark: JD_59-C-13.11]     59-C-13.11.  Zones permitted.
These zones are permitted in transit station development areas as defined in Section 59-A-2.1.
               TOMX-2.0
               TOMX-2.0/TDR
(Legislative History: Ord No. 15-56, § 2; Ord. No. 15-84, § 1.)
[bookmark: LPTOC3.13.2][bookmark: JD_59-C-13.2]Sec. 59-C-13.2.  Provisions of the Transit Oriented, Mixed Use Zones.
[bookmark: LPTOC3.13.2.1][bookmark: JD_59-C-13.21]     59-C-13.21.  Description, purpose, intent and general requirements.
[bookmark: JD_59-C-13.211]          59-C-13.211. Description.
Each Transit Oriented Mixed Use Zone is intended to be shown on a master plan or sector plan.  The TOMX Zones are a continuum of euclidean zones with increasing densities permitted.  The zones provide incentives to redevelop transit areas into distinct and compact mixed-use centers for housing and employment opportunities and include public use space and appropriate public facilities and amenities.
The TOMX 2.0 Zone is intended for medium density development adjacent to transit station development areas, as defined in Section 59-A-2.1.
[bookmark: JD_59-C-13.212]          59-C-13.212.  Intent.
The intent of the TOMX Zones is to provide mixed use, transit and pedestrian oriented centers that include housing, commercial, biotechnology and research and development uses.  These zones are intended to foster development by permitting an increase in density and height when such an increase conforms to master plan or sector plan recommendations.  Land shall be classified in any transit oriented, mixed-use zone only if it is recommended in an approved and adopted master plan or sector plan.  The TOMX zones are intended to accomplish the following:
          (a)     To create mixed use transit oriented development with an interconnected street system defined by buildings, open spaces, public facilities and amenities that are arranged to create a setting for community life.
          (b)     To provide incentives and flexible development standards for mixed-use, transit and pedestrian oriented development that create a compatible network of interconnecting streets, open squares, plazas, defined streetscapes, and civic and community oriented uses as recommended in applicable master and sector plans.
          (c)     To encourage land assembly in a compact and efficient form that achieves a compatible mix of uses in accordance with the approved and adopted master plan and sector plan.
          (d)     To provide housing, including affordable housing, near transit station development areas.
          (e)     To encourage Leadership in Energy and Environmental Design (LEED) standards for sustainable and efficient design.
          (f)     To improve access within the mixed use transit station development areas as well as from the surrounding communities.
[bookmark: JD_59-C-13.213]          59-C-13.213.  Reserved.
[bookmark: JD_59-C-13.214]          59-C-13.214.  Location.
Land classified in the TOMX 2.0 Zone must be located in transit station development areas as defined in Section 59-A-2.1.
[bookmark: JD_59-C-13.215]          59-C-13.215.  Methods of development and approval procedures.
          Two methods of development are available in this zoning category.
          (a)     Standard Method of Development: The standard method requires compliance with a specific set of development standards and permits a range of uses and a density compatible with these standards.  If residential uses are included in a development, moderately priced dwelling units must be provided in accordance with Chapter 25A.  The maximum dwelling unit density or residential FAR may be increased in proportion to any MPDU density bonus provided on-site.  Site plans must be approved in accordance with section 59-D-3.
          (b)     Optional Method of Development: The Optional Method of Development promotes additional densities, and supports innovative design and building technologies to create a pedestrian-oriented and mixed-use development pattern.  Approval of the Optional Method of Development is dependent on providing required public amenities and facilities.  The public facilities and amenities are intended to support the additional densities permitted under the Optional Method of Development.  The procedure for the approval of the Optional Method of Development is set forth in Section 59-D-2.  Site plans must be approved in accordance with Section 59-D-3.  If residential uses are included in a development, Moderately Priced Dwelling Units must be provided as required by Chapter 25A and workforce housing units must be provided as required by Section 59-A-6.18 and Chapter 25B. The maximum dwelling unit density or residential FAR may be increased in proportion to any MPDU density bonus provided on-site.
[bookmark: LPTOC3.13.2.2][bookmark: JD_59-C-13.22]     59-C-13.22.  Land uses.
     No use is allowed except as indicated in the following table:
     —     Permitted Uses.  The letter “P” in the appropriate column indicates the zones in which each use is permitted, subject to all applicable regulations under the Standard Method or the Optional Method of Development.
     —     Special Exception Uses.  The letters “SE” in the appropriate column indicate the zones in which each use may be authorized as a special exception, in accordance with Article 59-G, under the Standard or the Optional Method of Development respectively.  Special exception uses in a development under the optional method are subject to approval by both the Planning Board and the Board of Appeals.
	 
	TOMX 2.0

	(a) Residential:
	Standard
	Optional

	Dwellings.
	P
	P

	Group home, small.
	P
	P

	Group home, large.
	P
	P

	Hotel or motel.
	P
	P

	Housing and related facilities for senior adults or persons with disabilities.
	P
	P

	Life care facility.
	P
	P

	Personal living quarters.
	P
	P

	 
	Standard
	Optional

	(b) Transportation, communication and utilities:
	 
	 

	Public utility buildings, structures and underground facilities.
	P
	P

	Radio and television broadcasting studio.
	P
	P

	Rooftop mounted antennas and related unmanned equipment building, equipment cabinet or equipment room.
	P
	P

	Taxicab stand, not including storage while not in use.
	P
	P

	(c) Commercial office and retail:
	 
	 

	Antique shops, handicrafts or art sales and supplies.
	P
	P

	Book store.
	P
	P

	Eating and drinking establishment, excluding drive-in.
	P
	P

	Drug store.
	P
	P

	Florist shop.
	P
	P

	Food and beverage store.
	P
	P

	Furniture store, carpet or related furnishing sales or service.
	P
	P

	Gift shop.
	P
	P

	Grocery store.
	P
	P

	Hardware store.
	P
	P

	Office supply store.
	P
	P

	Office, general
	P
	P

	Office, professional including banks and financial institutions (excluding check cashing stores).
	P
	P

	Offices for companies principally engaged in health services, research and development.
	P
	P

	Newsstand.
	P
	P

	Photographic supply store.
	P
	P

	 
	Standard
	Optional

	Pet sales and supply store.
	P
	P

	Specialty shop.
	P
	P

	(d) Services:
	 
	 

	Adult foster care homes.
	P
	P

	Ambulance or rescue squad, publicly supported.
	P
	P

	Animal boarding place.
	SE
	SE

	Art, music and photographic studios.
	P
	P

	Automobile filling station.
	SE
	SE

	Automobile rental services, excluding automobile storage and supplies
	P
	P

	Barber and beauty shops
	P
	P

	Charitable and philanthropic institutions
	P
	P

	Clinic.
	P
	P

	Child daycare facility:
	 
	 

	— Family day care.
	P
	P

	— Group day care.
	P
	P

	— Child day care center.
	P
	P

	Daycare facility for not more than 4 senior adults and persons with disabilities.
	P
	P

	Domiciliary care for no more than 16 senior adults.
	P
	P

	Dry cleaning and laundry pick-up station.
	P
	P

	Duplicating services.
	P
	P

	Educational, private institution.
	P
	P

	Home occupation, no impact.
	P
	P

	Home occupation, registered.
	P
	P

	 
	Standard
	Optional

	Home occupation, major.
	SE
	SE

	Hospice care facility.
	P
	P

	Hospital, veterinary.
	SE
	SE

	International public organization.
	P
	P

	Place of religious worship.
	P
	P

	Publicly owned or publicly operated uses.
	P
	P

	Self storage.
	 
	P1

	Shoe repair shop.
	P
	P

	Tailoring or dressmaking shops.
	P
	P

	Universities and colleges providing teaching and research facilities.
	P
	P

	(e) Research and Development and Biotechnology:
	 
	 

	Laboratories.
	P
	P

	Advanced Technology and Biotechnology.
	P
	P

	Manufacturing, compounding, processing or packaging of cosmetics, drugs, perfumes, pharmaceuticals, toiletries and products resulting from biotechnical and biogenetic research and development.
	P
	P

	Manufacturing and assembly of medical, scientific or technical instruments, devices and equipment.
	P
	P

	Research, development and related activities.
	P
	P

	(f) Cultural, entertainment and recreational:
	 
	 

	Auditoriums or convention halls.
	P
	P

	Billiard parlor.
	P
	P

	Bowling alley.
	P
	P

	Health clubs and gyms.
	P
	P

	 
	Standard
	Optional

	Libraries and museums.
	P
	P

	Park and playgrounds.
	P
	P

	Private clubs and service organizations.
	SE
	P

	Recreational or entertainment establishments, commercial.
	P
	P

	Theaters, indoor.
	P
	P


1     Only if recommended in the applicable master plan or sector plan and limited to a maximum FAR of .75.
[bookmark: LPTOC3.13.2.3][bookmark: JD_59-C-13.23]     59-C-13.23. Development standards.
The development standards applicable to the Standard Method and Optional Method of Development are set forth in this section.  In addition to the requirements specified in this table, all Optional Method of Development projects must be consistent with the guidelines established in the applicable master plan or sector plan.
	 
	TOMX 2.0

	 
	Standard
	Optional

	59-C-13.231. The minimum net lot area required for any development (in square feet): Provided, however, that a smaller lot may be approved for the TOMX zones where such lot is designed for one of these zones on an approved and adopted master plan or sector plan, the lot is located adjacent to or confronting another lot either classified in or under application for either zone, and the combined lots are subject to a single project plan subject to approval or approved by the Planning Board.  The required minimum area does not prohibit a lot of less than 18,000 square feet for purposes of subdivision or record plat approval.
	 
	18,000

	59-C-13.232. Maximum Building Coverage (percent of net lot area):
	75
	 

	59-C-13.233. Minimum Public Use Space (percent of net lot area):
	101
	202

	59-C-13.234. Maximum Density of Development3
	FAR 0.5
	FAR 2.0

	 
	Standard
	Optional

	59-C-13.235. Maximum Building Heights:
	50 feet
	 

	— If adjoining or directly across the street from land which is recommended for or developed in a residential zone with a maximum of 15 dwelling units per acre or less
	35 feet
	 

	59-C-13.236. Minimum Setbacks:
	 
	 

	— From an adjacent TOMX Zone4
	15 feet
	 

	— From an adjacent commercial or industrial zone
	20 feet
	 

	— From an adjacent single family residential zone
	25 feet
	 

	— From a public right-of-way
	10 feet
	 


1     The required standard method public use space may be reduced to 5% if the Planning Board finds that the reduction is necessary to accommodate the construction of MPDUs, including any bonus units, on-site.
2     The required optional method public use space may be reduced or eliminated to accommodate the construction of MPDUs, including any bonus density units, on-site, if an equivalent amount of public use space is provided off-site in the same transit station development area within a reasonable time.
3     The maximum dwelling unit density or residential (FAR) may be increased in proportion to any MPDU density bonus provided on-site.
4     If the proposed building or the adjacent building has windows or apertures facing the lot line that provide light, access or ventilation to a habitable space the setback shall be 15 feet.  If the adjacent building does not have windows or apertures no setback is required.
[bookmark: JD_59-C-13.237]          59-C-13.237.  Special standards and guidelines for Standard Method and Optional Method of Development projects.
          (a)     Public use space, amenities and facilities: The mixed-use character of the Transit Oriented, Mixed Use Zones requires significant public amenities to create a transit and pedestrian-oriented mixed-use environment.
Public amenities and facilities are not limited to the definition in Section 59-A, but also include: pocket and urban parks, town squares, public plazas and water features, wide sidewalk areas, bus shelters, benches, special street lighting and paving, construction and enhancement of pedestrian tunnels and bridges, public art, landscaping of public areas, and improvements to pedestrian access to transit stations.  Public amenities do not include road improvements or other capital projects that are required to provide adequate facilities in a timely basis to serve the property.
All public amenities must be in locations that are accessible to the public.  The location, type and nature of the public amenities must be shown on any project plan and site plan as required by Section 59-D-3 and Section 59-D-2.
          (b)     Site Plan Guidelines for the Optional and Standard Method of Development:
               —     Orient all buildings to streets, which will encourage pedestrian-oriented development.
               —     Locate off-street parking to the side, rear or below grade if feasible.
               —     Create a continuous building line with varied facade setbacks to accentuate open space and building entrances.  Blank building facades should be avoided.
               —     Increase public safety and activity at street level with activating uses such as storefront retail, residential entrances, office lobbies, and restaurants.
               —     Provide continuous, direct and convenient pedestrian and bicyclist pathways, and connections to transit stations.
               —     Promote pedestrian safety with clearly designated crosswalks and sidewalks, and include street trees and landscaping on all streets.
               —     Screen and locate service and loading areas to reduce visibility from any street.
               —     Locate mechanical equipment within buildings or within a mechanical equipment penthouse.  If mechanical equipment is located on a roof or is freestanding, it must be effectively screened.  The provisions of this guideline do not apply in the case of one-family residential development.
          (c)     Site Plan Streetscape Guidelines:
               —     Provide street lighting designed to avoid an adverse impact on surrounding uses, while also providing a sufficient level of illumination for access and security.
               —     Provide a canopy of closely spaced street trees along each street.
               —     Provide street furniture such as benches, trash receptacles and planters.
               —     Enhance crosswalk areas with accessible curb ramps unless prohibited by the Department of Transportation.
[bookmark: JD_59-C-13.2371]               59-C-13.2371. Off-street parking.  Required off-street parking must be provided pursuant to Article 59-E and off-street parking spaces for mixed-use projects must be provided pursuant to Sec. 59-E-3.1.
[bookmark: JD_59-C-13.238]          59-C-13.238.  Special standards for the Optional Method of Development.
          (a)     Density and mix of uses: In approving the mix of uses and the proposed densities, the Planning Board must consider the size of the parcel, and the relationship of the existing and proposed building or buildings to the surrounding uses.  The mix of uses and the proposed densities must conform to the approved and adopted master plan or sector plan.
          (b)     Building height and setbacks: The maximum building height permitted for any building and the minimum building setback requirements must be determined in the process of project plan review.  In approving height limits or setback requirements, the Planning Board must take into consideration the size of the lot or parcel, the relationship of existing and proposed buildings to surrounding uses, the need to preserve light and air for the residents of the development and residents of surrounding properties, and any other factors relevant to the height or setback of the building.  The proposed building height and the proposed setbacks must conform to the approved and adopted master plan or sector plan.
          (c)     Transfer of public use space, density and mix of uses: The Planning Board may approve the transfer of public use space, density and any mix of uses between lots within the same transit station development area.  The transfer of density must be located away from the boundaries of the transit station development areas when the boundaries abut or confront either one-family residential development or properties recommended for one-family residential development in the approved and adopted master plan or sector plan.  Any transfer of public use space and density and any mix of uses must be determined through the combined densities and use mixes of all properties involved in the density transfers, must conform to the approved and adopted master plan or sector plan and must be approved as part of a combined project plan for all relevant parcels in accordance with the provisions in Section 59-D-2 and Section 59-D-3.
[bookmark: JD_59-C-13.239]          59-C-13.239. Existing buildings and uses.
Any lawful structure, building or established use that existed before the applicable Sectional Map Amendment adoption date, is a conforming structure or use and may be continued, structurally altered, repaired, renovated or enlarged up to 10 percent of the gross building floor area or 7,500 square feet, whichever is less.  However, any enlargement of the building that is more than 10 percent of the gross floor area or 7,500 square feet, whichever is less, or construction of a new building must comply with the standards of the TOMX zones.
[bookmark: LPTOC3.13.2.4]     59-C-13.24. TOMX/Transferable development rights zones.
          59-C-13.241. Method of development.  
     The following 2 methods of development apply in any TOMX/TDR zone:
          (a)     Standard method of development.  Development under the standard method for any TOMX/TDR zone must comply with the requirements and procedures for development and density limitations contained in the corresponding TOMX zone, except that greater residential densities may be permitted pursuant to Section 59-C-13.242.  Development must also conform to the special regulations for developments in a TOMX zone using transferable development rights contained in Section 59-C-13.243.
          (b)     Optional method of development.  Development under the optional method for any TOMX/TDR zone must comply with the requirements and procedures for development and density limitations contained in the corresponding TOMX zone and must conform to the numeric limits in the applicable master or sector plan concerning floor area ratio, dwelling units per acre, building heights and setbacks.  In all other respects the development must be consistent with the master or sector plan, however greater residential densities may be permitted pursuant to Section 59-C-13.242.  Development must also conform to the special regulations for developments using transferable development rights contained in Section 59-C-13.243.  The special regulations require conformance to the numeric limits in the applicable master or sector plan concerning floor area ratio, dwelling units per acre, building heights and setbacks.  In all other respects the development must be consistent with the applicable master or sector plan.
	 
	TOMX-2.0/TDR

	59-C-13.242. Development Standards-Transferable Development Rights Zone(s):
	 

	(a) Land uses.  Uses allowed in the TOMX/TDR zones are those uses allowed in the following zone(s):
	TOMX-2.0

	(b) Development standards-Standard method must conform with each of the following:
	 

	- Maximum density of development (FAR) without TDRs 
	0.5

	   The Residential FAR may be increased by a maximum of 20% by the use of TDRs.
	 

	- Maximum dwelling units per acre without TDRs
	20

	   Dwelling units per acre may be increased by a maximum of 20% by the use of TDRs.
	 

	- All other development standards must be in accord with the development standards applicable to the following zones and as specified in the special regulation provisions of Section 59-C-13.243:
	TOMX-2.0

	(c) Development standards-Optional method of development must conform to each of the following:
	 

	- Maximum density of development (FAR) without TDRs:
	1.6

	   The Residential FAR may be increased by a maximum of 20% by the use of TDRs.
	 

	- Maximum dwelling units per acre without TDRs
	40

	   Dwelling Units per acre may be increased by a maximum of 20% by the use of TDRs.
	 

	- All other development standards must comply with the development standards of the applicable zone and as specified in the special regulation provisions of Section 59-C-13.243:
	TOMX-2.0


     59-C-13.243. Special regulations for development using transferable development rights in the TOMX/TDR zone.
          59-C-13.2431. Applicability.  The following procedures and regulations apply to the transfer of development rights to land classified in a TOMX/TDR zone.  The Planning Board may approve subdivision of such land at densities not to exceed the maximum density permitted in the applicable TOMX/TDR zone.  The development must conform to the numeric limits in the applicable master or sector plan concerning floor area ratio, dwelling units per acre, building heights and setbacks.  In all other respects the development must be consistent with the applicable master or sector plan.  Any increase in the residential FAR above the residential FAR and dwelling units per acre allowed under the standard and optional methods of development of 59-C-13.215 and 59-C-13.23 must not exceed 20% of the maximum dwelling units per acre or FAR permitted without TDRs and must be based on a ratio of one single-family dwelling unit for each TDR, and 2 multi-family dwelling units for each TDR; however, within a designated Metro Station Policy Area, a ratio of three multi-family dwelling units for each TDR and two one-family units for each TDR applies.
          59-C-13.2432. General provisions.
               (a)     A development right must be created, transferred and extinguished only by means of documents in a recordable form approved by the Planning Board, including an easement and appropriate releases.  The easement must limit the future construction of one-family dwellings on a property in the RDT zone to the total number of development rights established by the zoning of the property minus all development rights previously transferred in accordance with this section, the number of development rights to be transferred by the instant transaction, and the number of existing one-family detached dwellings on the property.
               (b)     The transfer of development rights must be recorded among the land records of Montgomery County, Maryland.
               (c)     A property developed under a TOMX/TDR zone must conform to the requirements of Chapter 25A requiring MPDUs.
               (d)     A property developed with transferable development rights must include MPDUs as required by Chapter 25A and workforce housing units as required by Section 59-A-6.18 and Chapter 25B.  The number of MPDUs and any resulting bonus density must be calculated after the base density of a property has been increased by a transfer of development rights.  The calculation of the number of workforce housing units must be based on the total number of market dwelling units in the development including any transfer of development rights, but not counting any MPDUs or resulting bonus density units.  The MPDU density bonus does not require the acquisition of additional development rights.
          59-C-13.2433. Development approval procedures under the standard and optional method of development.
               (a)     A request to use transferred development rights under the standard or optional method must be in the form of a preliminary subdivision plan in accordance Chapter 50.
               (b)     A site plan must be submitted and approved in accordance with the provisions of Division 59-D-3.
               (c)     The Planning Board must approve a request to use transferred development rights if the request:
                    (1)     is in accordance with provisions of this chapter;
                    (2)     is in accordance with Chapter 50, title “Subdivision of Land”;
                    (3)     conforms to the numeric limits in the applicable master or sector plan concerning floor area ratio, dwelling units per acre, building heights, and setbacks; in all other respects the development is consistent with the applicable master or sector plan; and
                    (4)     achieves a desirable development compatible with both site conditions and surrounding existing and future development.
               (d)     Prior to Planning Board approval of a final record plat for a subdivision using transferred development rights, an easement to the County in the form required by Section 59-C-2432(a) above limiting future construction of dwellings on a property in the RDT zone by the number of development rights received must be recorded among the land records of Montgomery County, Maryland.
               (e)     A final record plat for a subdivision using transferred development rights must contain a statement setting forth the development proposed, the zoning classification of the property, the number of development rights used, and a notation of the recordation of this conveyance required by Section 59-C-2432(b)
          59-C-13.2434. Development standards applicable to the standard and optional method of development.
               (a)     The final density achieved for any property located in a TDR receiving area developed under the procedures herein must be determined by the Planning Board and must conform to the site plan provisions (Division 59-D-3) and subdivision regulations (Chapter 50).
               (b)     In making the determination as to the final density, the Planning Board will consider the following factors:
                    (1)     conforms to the numeric limits in the applicable master or sector plan concerning floor area ratio, dwelling units per acre, building heights, and setbacks; in all other respects the development is consistent with the approved master or sector plan;
                    (2)     preserves environmentally sensitive and priority forest areas, and mitigates unavoidable impacts on the natural environment;
                    (3)     facilitates good transit serviceability and creates a desirable and safe pedestrian environment; and
                    (4)     achieves compatibility with surrounding land uses.
(Legislative History: Ord No. 15-56, § 2; Ord. No. 15-77, § 9; Ord. No. 15-84, § 1; Ord. No. 16-15, § 1.)
[bookmark: LPTOC3.14][bookmark: JD_59-C-14]DIVISION 59-C-14, TRANSIT MIXED-USE (TMX) ZONE
[bookmark: LPTOC3.14.1][bookmark: JD_59-C-14.1]Sec. 59-C-14.1.  Zones permitted.
The TMX zone is permitted only in a Transit Station Development Area.  The Transit Station Mixed-Use zone and its identifying symbol is as follows:
TMX-2 — Transit Mixed-Use, 2.
(Legislative History: Ord. No. 16-29, § 2.)
[bookmark: LPTOC3.14.2][bookmark: JD_59-C-14.2]Sec. 59-C-14.2. Transit Mixed-Use (TMX) Zone.
[bookmark: LPTOC3.14.2.1][bookmark: JD_59-C-14.21]     59-C-14.21. Description, purpose, and general requriements.
          59-C-14.211. Description.
All of the references to the TMX zone in Chapter 59 apply to the TMX-2 zone.  The TMX zone must be recommended in a master or sector plan.  The zone permits moderate through intensive mixed-use development in a Transit Station Development Area.  The zone establishes densities, land uses, and standards for the standard and optional methods of development.
          59-C-14.212. Purpose.
The purposes of the TMX zone are to:
          (a)     Implement the recommendations of approved and adopted master or sector plans for Transit Station Development Areas by:
               (1)     facilitating mixed-use development with a compatible network of interconnecting streets, open squares, plazas, and civic and community oriented uses;
               (2)     providing flexible development standards; and
               (3)     encouraging designs that produce a desirable relationship among individual buildings, the circulation system, public spaces, and adjacent areas, and that foster use of non-auto forms of transportation, including pedestrian, bicycle, and public transit.
          (b)     Encourage land assembly.
          (c)     Provide a variety of housing opportunities.
          (d)     Promote the effective use of transit facilities.
          (e)     Provide for building lot terminations (BLTs).
          59-C-14.213. General requirements.
          (a)     Master plan or sector plan conformance.  Development under the TMX zone must be consistent with the recommendations of the applicable master or sector plan.
          (b)     MPDUs and workforce housing.  If residential uses are included in a development, Moderately Priced Dwelling Units must be provided under Chapter 25A, and workforce housing units must be provided under Section 59-A-6.18 and Chapter 25B.  The maximum residential FAR may be increased in proportion to any MPDU density bonus and workforce housing units provided on-site.  Site plan review under section 59-D-3 is required.
          59-C-14.214. Off-street parking.  Off-street parking must satisfy Article 59-E except:
          (a)     the minimum number of parking spaces for every residential unit, without regard to the number of bedrooms in each unit, is 1 space for every market rate unit and .5 space for every MPDU and workforce housing unit;
          (b)     the minimum number of parking spaces required for office development in the Southern Area must be used to determine the minimum number of spaces required for office development in the South Central Area; however, for office space under a lease to any government agency or entity for a duration of 20 years or more, the minimum number of spaces required is 1.5 spaces for every 1,000 square feet of gross floor area; and
          (c)     the minimum number of parking spaces required for general retail and restaurant use is 4 spaces for every 1,000 square feet of gross leasable area, if less than 20 percent of the leasable area is devoted to restaurant use.
          59-C-14.215.  Location.
Land classified in the TMX zone must be located in a Transit Station Development Area.
[bookmark: LPTOC3.14.2.2][bookmark: JD_59-C-14.22]     59-C-14.22. Methods of development.  
Two methods of development are available under the TMX zone.
     (a)     Standard Method of Development: The standard method requires compliance with a specific set of development standards and permits a range of uses and a density compatible with these standards.  Site Plan is required under Section 59-D-3.  If streetscaping on the right-of-way immediately fronting the development is needed, then development may only be approved on the condition that the development will provide that streetscaping.
     (b)     Optional Method of Development:
          (1)     Under the optional method, greater densities may be permitted and these are fewer specific standards, but additional public facilities and amenities must be provided by the developer.  The procedure for the approval of an optional method of development project is under Section 59-D-2.  Site plan review is required under Section 59-D-3.  Site plans submitted for optional method projects must be consistent with general design principles recommended by the applicable master or sector plan, and design guidelines adopted by the Planning Board, to implement the applicable master or sector plan.
          (2)     Projects that are subject to subdivision under Chapter 50 have the option of submitting a Division 59-D-2 Project Plan.  If the applicant chooses not to submit a Project Plan, the Planning Board must find that the proposed subdivision will satisfy the standards of 59-D-2.42 and 59-D-2.43 in order to approve the preliminary plan of subdivision.
[bookmark: LPTOC3.14.2.3][bookmark: JD_59-C-14.23]     59-C-14.23. Land uses.
     No use is allowed except as indicated below:
     —     Permitted Uses.  Uses designed by the letter “P” are permitted, subject to all applicable regulations.
     —     Special Exception Uses.  Uses designated by the letters “SE” may be authorized as special exceptions under Article 59-G.
	TMX Land Uses
	 

	(a) Residential:
	 

	Dwellings.
	P

	Group home, small.
	P

	Group home, large.
	P

	Hotel or motel.
	P

	Housing and related facilities for senior adults or persons with disabilities.
	P

	Life care facility.
	P

	Personal living quarters.
	P

	(b) Transportation, communications, and utilities:
	 

	Bus terminal, non-public.
	P

	Parking garages, automobile.
	P

	Public utility buildings, structures, and underground facilities.
	P

	Radio and television broadcasting studio.
	P

	Rooftop mounted antennas and related unmanned equipment building, equipment cabinet, or equipment room.
	P

	Taxicab stand, not including storage while not in use.
	P

	(c) Commercial:
	 

	Antique shops, handicrafts or art sales and supplies.
	P

	Appliance store.
	P

	Automobile sales, indoors and outdoors.
	P

	Automobile sales, retail showroom.
	P

	Book store.
	P

	Convenience food and beverage store, without fuel sales.
	P

	Department stores.
	P

	Drug store.
	P

	Eating and drinking establishment, excluding drive-in.
	P

	Florist shop.
	P

	Furniture store, carpet, or related furnishing sales or service.
	P

	Gift shop.
	P

	Grocery store.
	P

	Hardware store.
	P

	Office supply store.
	P

	Office, general.
	P

	Office, professional including banks and financial institutions (excluding check cashing stores).
	P

	Offices for companies principally engaged in health services, research and development.
	P

	Newsstand.
	P

	Photographic and art supply store.
	P

	Pet sales and supply store.
	P

	Specialty shop.
	P

	(d) Services:
	 

	Adult foster care homes.
	P

	Ambulance or rescue squad, public supported.
	P

	Animal boarding place.
	SE

	Art, music, and photographic studios.
	P

	Automobile filling station.
	P

	Automobile rental services, excluding automobile storage and supplies.
	P

	Automobile repair and service.
	P

	Barber and beauty shop.
	P

	Charitable and philanthropic institutions.
	P

	Clinic.
	P

	Child daycare facility.
	 

	— Family day care.
	P

	— Group day care.
	P

	— Child day care center.
	P

	Daycare facility for not more than 4 senior adults and persons with disabilities.
	P

	Domiciliary care for no more than 16 senior adults.
	P

	Dry cleaning and laundry pick-up station.
	P

	Duplicating services.
	P

	Educational, private institution.
	P

	Home occupation, no impact.
	P

	Home occupation, registered.
	P

	Home occupation, major.
	SE

	Hospice care facility.
	P

	Hospitals, veterinary.
	SE

	International public organization.
	P

	Place of worship.
	P

	Publicly owned or publicly operated uses.
	P

	Shoe repair shop.
	P

	Tailoring or dressmaking shop.
	P

	Universities and colleges teaching and research facilities.
	P

	(e) Research and Development and Biotechnology:
	 

	Laboratories.
	P

	Advanced Technology and Biotechnology.
	P

	Manufacturing, compounding, processing, or packaging of cosmetics, drugs, perfumes, pharmaceuticals, toiletries, and projects resulting from biotechnical and biogenetic research and development.
	P

	Manufacturing and assembly of medical, scientific, or technical instruments, devices, and equipment.
	P

	Research, development, and related activities.
	P

	(f) Cultural, entertainment and recreational:
	 

	Auditoriums or convention halls.
	P

	Billiard parlor.
	P

	Bowling alley.
	P

	Health clubs and gyms.
	P

	Libraries and museums.
	P

	Park and playgrounds.
	P

	Private clubs and service organizations.
	P

	Recreational or entertainment establishments, commercial.
	P

	Theater, indoor.
	P

	Theater, legitimate.
	P

	(g) Miscellaneous uses:
	 

	Accessory buildings and uses
	P


[bookmark: LPTOC3.14.2.4][bookmark: JD_59-C-14.24]     59-C-14.24. Development standards.  
Standard method and optional method of development projects must satisfy the following development standards.
	 
	TMX-2
	 

	
	Standard
	Optional
	Special Provisions

	59-C-14.241. Minimum net lot area required for any development (in square feet):
	 
	18,000
	A lot smaller than 18,000 s.f. may be approved if it abuts or confronts another lot classified in or recommended for TMX zone, and the combined lots are subject to a single project plan.

	59-C-14.242. Maximum Building Coverage (percentage of net lot area):
	75
	Determined at project plan
	 

	59-C-14.243. Minimum Public Use Space (percent of net lot area):
	10
	20
	The required public use space for a standard method project may be reduced to 5% if the Planning Board finds that the reduction is necessary to accommodate the construction of MPDU’s, including any bonus units, on-site.

	59-C-14.244. Maximum Building Height (in feet):
	42
	Determined at project plan
	See Section 59-C-14.26



	 
	TMX-2
	 

	
	Standard
	Optional
	Special Provisions

	— If adjoining or confronting lot is recommended for or in a residential zone with a maximum of 15 dwelling units per acre or less
	35
	Determined at project plan
	 

	59-C-14.245. Minimum Setbacks (in feet):
	 
	Determined at project plan
	 

	— From an adjacent building on a separate lot
	15
	Determined at project plan
	A setback is not required for any building if the proposed building and any building on an abutting lot has no windows or apertures facing the lot line.  The setback must be 15 feet in the optional method if the proposed building or any building on an abutting lot has windows or apertures facing the lot line that provide light, access, or ventilation to a habitable space.

	— From an adjacent commercial or industrial zone
	20
	 
	 

	— From an adjacent single family residential zone
	25
	25
	 

	— From a public right-of-way
	10
	 
	 

	59-C-14.246. Maximum Density of Development (floor area ratio):
	0.5
	2
	The maximum residential FAR may be increased in proportion to any MPDU density bonus and workforce housing units provided on-site.

	59-C-14.247 BLT Requirement:
	 
	12.5% of any density above 0.5 FAR
	See Section 59-C-14.28


[bookmark: LPTOC3.14.2.5][bookmark: JD_59-C-14.25]     59-C-14.25. Additional provisions for optional method of development projects.
     (a)     In approving an optional method project, the Planning Board must find that the project meets the requirements of Section 59-D-2.  The Planning Board must also find, in the context of development in the Transit Station Development Area or on the site of the application, that the project satisfies the following criteria:
          (1)     Density and building height should generally decrease as the distance from a transit facility increases;
          (2)     Density and building height should generally be lower as the distance to single family homes decreases;
          (3)     Buildings should be sited to minimize the impact of shadows on single family neighborhoods outside the TMX zone;
          (4)     Building heights may be adjusted to avoid or minimize environmental impacts; and
          (5)     The project meets all standards and requirements of the TMX zone.
          59-C-14.251. Public facilities and amenities or public use space.  The presence of certain public facilities and amenities is intended to create an environment capable of supporting the greater densities and intensities of development. The Planning Board may, under Division 59-D-2.31:
          (a)     authorize a payment instead of all or some of the required public facilities and amenities, or any required public use space; or
          (b)     permit any required public use space to be provided off-site in the same Transit Station Development Area.
          59-C-14.252. Transfer of Density.  The Planning Board may approve an optional method of development project for two or more TMX-zoned parcels in the same Transit Station Development Area that are not adjacent to each other, but when combined, total gross tract area is a minimum of 18,000 square feet. A transfer of density may also be approved when the combined gross tract area is less than 18,000 square feet if it is recommended in an approved and adopted master plan or sector plan.  The project must comply with Section 59-C-6.2355; however, if an approved and adopted master plan or sector plan recommends open space or recommends that less than the standard method of development density be retained on the site transferring density, then the maximum gross square feet of future development on the site transferring density may be reduced below the standard method of development density consistent with the recommendations of the master plan or sector plan.  Any transfer of density must satisfy the approval requirements of Section 59-D-2.42(g).
[bookmark: LPTOC3.14.2.6][bookmark: JD_59-C-14.26]     59-C-14.26. Existing buildings and uses.
     (a)     Any lawful structure, building, or established use that existed before the applicable Sectional Map Amendment adoption date is a conforming structure or use, and may be continued, structurally altered, repaired, renovated, or enlarged up to 10 percent of the gross building floor area or 7,500 square feet, whichever is less.  However, any enlargement of the building that is more than 10 percent of the gross floor area or 7,500 square feet of construction of a new building must comply with the standards of the TMX Zone.
     (b)     In the TS-R and TS-M zones, development under a development plan approved before adoption of the applicable Sectional Map Amendment remains valid, and construction may proceed subject to applicable approvals.  Any increase in density above the approved development plan limit must be subject to the standards of the TMX zone.
     (c)     Development under a preliminary plan approved before adoption of the applicable Sectional Map Amendment remains valid, and construction may proceed subject to applicable approvals.  A preliminary plan approved before adoption of the applicable Sectional Map Amendment may be amended after the adoption of the applicable Sectional Map Amendment under the standards of the previous zone or under the TMX zone standards.
[bookmark: LPTOC3.14.2.7][bookmark: JD_59-C-14.27]     59-C-14.27. Special regulations for use of a Building Lot Termination (BLT) Development Right.
Except for residential development subject to the requirement of workforce housing under Section 59-A-6.18, the approval of an application for any gross floor area in an optional method of development project must be subject to the following requirements:
     (a)     12.5 percent of any floor area above the maximum allowed under the standard method of development, as recommended in the applicable master or sector plan, must be supported through the purchase by the applicant of a BLT easement or through a contribution to the Agricultural Land Preservation Fund under Chapter 2B, for purchase of a BLT easement on real property to preserve agricultural land in the County.  One Buildable RDT lot must be extinguished for each 9,000 square feet of residential space, or for each 7,500 square feet of non-residential space.  The BLT requirement does not apply to residential development in areas subject to the workforce housing program under Section 59-A-6.18 and Chapter 25B.
     (b)     If the applicant for optional method of development under the TMX zone cannot purchase an easement, or if the amount of density to be attributed to BLT easement is a fraction of the applicable floor area equivalent, the Planning Board must require the applicant to pay the Agricultural Land Preservation Fund an amount set annually by Executive Regulation.
(Legislative History: Ord. No. 16-29, § 2.)
[bookmark: LPTOC3.15]Divisions 59-C-15-C-17. Reserved.*
----------
     *Editor's note—Ord. No. 11-75, § 2, added div. 59-C-18, skipping intervening division numbers. Therefore, the editor reserved divisions 59-C-14 through 59-C-17.  Ord. No. 16-29, § 2, added a new division 59-C-14.
[bookmark: LPTOC3.16]Division 59-C-18. Overlay Zones.
[bookmark: LPTOC3.16.1][bookmark: JD_59-C-18.1]Sec. 59-C-18.1. Purpose and general provisions.
Overlay Zones are created in areas of critical public interest. An overlay zone provides regulations and standards that are necessary to achieve the planning goals and objectives for development or redevelopment of an area. Overlay zones provide uniform comprehensive development regulations for an area.
(Legislative History: Ord. No. 11-75, § 2.)
[bookmark: LPTOC3.16.2][bookmark: JD_59-C-18.2]Sec. 59-C-18.2. Where applicable.
Land must not be designated as an overlay zone unless the land is recommended for an overlay zone on a master or sector plan. The applicable master or sector plan must recommend boundaries of the overlay zone, and the goals and objectives for the development and use of land within the overlay zone.
(Legislative History: Ord. No. 11-75, § 2.)
[bookmark: LPTOC3.16.3][bookmark: JD_59-C-18.3]Sec. 59-C-18.3. Designation of overlay zones on the zoning map.
In designating an overlay zone on the zoning map, the District Council must follow the applicable procedures of Article 59-H for processing and approving sectional and district map amendments.
(Legislative History: Ord. No. 11-75, § 2.)
[bookmark: LPTOC3.16.4][bookmark: JD_59-C-18.4]Sec. 59-C-18.4. Development procedure.
Development in an overlay zone must conform with the standards and requirements of the underlying zone, except as specifically modified by the standards and regulations of the overlay zone.  Where there is an ambiguity as to whether the regulations of the underlying zone or overlay zone apply, the regulations of the overlay zone apply.  A site plan must be submitted under Division 59-D-3 except where specifically exempted in the development standards of each overlay zone.
(Legislative History: Ord. No. 11-75, § 2; Ord. No. 12-33, § 1.)
[bookmark: LPTOC3.16.5]Secs. 59-C-18.5-59-C-18.9. Reserved.
     Editor's note-As promulgated by Ord. No. 11-75, div. 59-C-18 contained no §§ 59-C-18.5-59-C-18.9.
[bookmark: LPTOC3.16.6][bookmark: JD_59-C-18.10]Sec. 59-C-18.10. Retail preservation overlay zone for the Wheaton Central Business District.
[bookmark: LPTOC3.16.6.1]     59-C-18.101. Purpose.
It is the purpose of this overlay zone to:
     (a)     Retain a mix of retail and service uses within the Wheaton Central Business District.
     (b)     Retain a variety of small businesses, retail uses and services in the Wheaton Central Business District and encourage new businesses to meet the needs of workers, shoppers, visitors and residents.
     (c)     Encourage building designs compatible with the existing character of street level uses found within and adjacent to the overlay zone.
     (d)     Encourage higher-density, mixed-use, transit oriented development located in close proximity to the Wheaton Transit Station, with an emphasis on housing, office uses, commercial services, and arts and entertainment establishments.
     (e)     Encourage both standard method of development and optional method of development projects to include small, street level businesses to help retain a small business identity.
[bookmark: LPTOC3.16.6.2]     59-C-18.102. Regulations.
     (a)     Optional method of development.  The optional method of development procedure may be used if authorized in the underlying zone.  However, an optional method of development project is not required to have a minimum lot area.  Use of the optional method of development procedure is intended to promote higher density mixed-use development in close proximity to the Wheaton Metro Station and to revitalize and retain the existing retail area in Wheaton as a major marketplace.
          (1)     Optional Method of Development Standards.
               (A)     The maximum height for any CBD-2 or CBD-3 zoned optional method of development project is 125 feet.  However, the maximum building height for any CBD-2 east of Fern Street is 100 feet.
               (B)     Any optional method of development project must provide at least 45 percent of the street level space for use by businesses with less than 3,000 square feet of gross floor space and restaurants with less than 5,000 square feet of gross floor space.  The street level space must be so restricted for a period of six years after the issuance of the initial use and occupancy permit for the street level space.  The six year time period is binding upon future owners and successors in title and must be stated as a condition of any site plan approved by the Planning Board.  Before a building permit is submitted for approval in conformance to an approved optional method project, the applicant must file a covenant in the land records of Montgomery County, Maryland that reflects the restrictions on the street level space.
               (C)     At least one-half of the public use space required under 59-C-6.233 must be green area excluding sidewalks, walkways, swimming pools and other hardscapes, that will serve as an amenity for the development.
               (D)     The Planning Board may require street facade treatment.  Minimum requirements may be established by Planning Board guidelines that implement the recommendations of the sector plan.
     (b)     Standard Method of Development
          (1)     For any standard method of development project that provides at least 30 percent of the street level floor space for use by businesses with less than 3,000 square feet of gross floor space and restaurants with less than 5,000 square feet of gross floor space, 30 percent of the street level floor space may be in addition to the maximum FAR calculation allowed under the base zone.  Street level space provided must be so restricted for a period of six years after the issuance of the initial use and occupancy permit for street level space.  The six year time period is binding upon future owners and successors in title and must be stated as a condition in any site plan approved by the Planning Board.  Before a building permit is submitted for approval in conformance to an approved optional method project, the applicant must file a covenant in the land records of Montgomery County, Maryland that reflects the restrictions on the street level space.
          (2)     Any standard method project for a building existing as of July 1, 2006 with a building coverage not exceeding 85% and that provides street level space for use by businesses with less than 3,000 square feet of gross floor space and restaurants with less than 5,000 square feet of gross floor space, in the amounts and with the restrictions required in subsection (1) above, shall be a conforming use provided the building coverage is not increased.
          (3)     As part of the approval of a site plan for a standard method of development project, the Planning Board may allow any public use space requirement under Sec. 59-C-6.233 that is less than 1,800 square feet to be provided off-site within the Wheaton Central Business District as either public use space or streetscape, on a one-for-one square foot basis.
     (b)     Land uses. All permitted and special exception uses allowed under the standard method of development and the optional method of development of the underlying CBD Zone, are allowed in the Wheaton CBD overlay zone, except that:
          (1)     In any building constructed after July 16, 1990, the street level leasable space must be used only for the following purposes:
               (A)     hotel
               (B)     any of the commercial uses allowed under 59-C-6.22(d);
               (C)     the following service uses allowed under 59-C-6.22(e):
                    appliance repair shop;
                    banking and financial institution;
                    barber and beauty shop;
                    child day care facility;
                    clinic
                    dry cleaning and laundry pickup station;
                    duplicating service;
                    educational institution, private
                    health club
                    photographic studio;
                    self-service laundromat;
                    shoe repair shop;
                    tailoring or dressmaking shop; or
               (D)     all cultural, entertainment and recreational uses allowed under 59-C- 6.22(f) as well as art galleries which are permitted as specialty shops under 59-C-6.22(d).
          (2)     In any new buildings constructed after July 16, 1990, all street level uses must be directly accessible from a sidewalk, plaza, or other public space.
[bookmark: LPTOC3.16.6.3]     59-C-18.103. Procedure for application and approval.
     (a)     Standard Method of Development:  Development subject to site plan approval under Division 59-D-3 is limited to the following:
          (1)     construction of new buildings that include more than 20,000 square feet of floor area or exceed 42 feet in height; and
          (2)     additions and other exterior improvements to existing buildings that cumulatively increase the total amount of floor area on a site to more than 20,000 square feet or increase the building height to more than 42 feet.
     (b)     Optional Method of Development:
          (1)     For projects that are subject to subdivision or resubdivision under Chapter 50, a Division 59-D-2 Project Plan is not required.  In order to approve the preliminary plan of subdivision, the Planning Board must find that the proposed subdivision will meet the requirements of 59-D-2.42 and 59-D-2.43, however nothing in the Wheaton and Vicinity Sector Plan will prohibit the use of optional method of development approval.
          (2)     For projects that are not subject to subdivision or resubdivision, under Chapter 50, a project plan must be submitted and approved in accordance with Division 59-D-2.
          (3)     For any optional method of development proposal in the Wheaton Retail Preservation Overlay Zone, a Division 59-D-3 Site Plan must be submitted and approved by the Planning Board, in accordance with the provisions of Division 59-D-3.
[bookmark: LPTOC3.16.6.4]     59-C-18.104. Site plan contents and exemptions.
     (a)     Sections 59-D-3.22 and 59-D-3.23 do not apply in the Wheaton CBD overlay zone for standard method of development projects that require site plan approval.
     (b)     A site plan for a standard method of development project in the Wheaton CBD overlay zone must include:
          (1)     the location, height, ground coverage, and use of all structures;
          (2)     for each residential building, the number and type of dwelling units, classified by the number of bedrooms, and the total floor area, if any, to be used for commercial purposes;
          (3)     the floor areas of all nonresidential buildings and the proposed use of each;
          (4)     the location of recreational and green areas and other open spaces;
          (5)     calculations of building coverage, density, green area, number of parking spaces, and areas of land use;
          (6)     the location and dimensions of all roads, streets and driveways, parking facilities, loading areas, points of access to surrounding streets, and pedestrian walks;
          (7)     a landscaping plan (or final forest conservation plan, if required under Chapter 22A), showing all man-made features and the location, height or caliper, and species of all plant materials;
          (8)     an exterior lighting plan, including all parking areas, driveways and pedestrian ways, alleys, building security lights, and the height, number, and type of fixtures with a diagram showing their light distribution characteristics; and
          (9)     a development program with the sequence in which all structures, open spaces, vehicular and pedestrian circulation systems, landscaping, and recreational facilities are to be developed. The applicant must designate the point in the development program sequence when the applicant will ask the Planning Board to inspect for compliance with the approved site plan.
[bookmark: LPTOC3.16.6.5]     59-C-18.105. Approval Requirements for All Projects in the Wheaton Retail Preservation Overlay Zone.
     (a)     At least 50 percent of the street level exterior wall area, fronting on sidewalks, plazas, or other public open spaces, must contain windows and apertures.
     (b)     A project for the construction of a new building that includes more than 15,000 square feet of gross floor area, or that cumulatively increases the total amount of gross floor area on a site to more than 15,000 square feet, must provide streetscaping in accordance with the Wheaton Central Business District Streetscape Standards.  The required streetscape must be provided before the issuance of the final use and occupancy permit by the Department of Permitting Services.
(Legislative History: Ord. No. 11-75, § 2; Ord. No. 12-1, § 1; Ord. No. 12-15, § 1; Ord. No. 15-79, § 1.)
[bookmark: LPTOC3.16.7][bookmark: JD_59-C-18.11]Sec. 59-C-18.11. Residential and open space preservation overlay zone for the Town of Garrett Park.
[bookmark: LPTOC3.16.7.1]     Sec. 59-C-18.111.      Purpose.
It is the purpose of this overlay zone to:
     (a)     Preserve the unique park-like setting of the 19th century garden suburb, maintain the prevailing pattern of houses and open spaces, and retain the maximum amount of green area surrounding new or expanded houses.
     (b)     Encourage a compatible relationship between new or expanded houses and neighboring structures in scale, siting, and orientation on the lot.
     (c)     Maintain housing diversity and choice by retaining existing housing stock yet allowing a reasonable amount of expansion in living space.
     (d)     Create a uniform set of development standards in order to resolve the multiplicity of standards that currently apply to lots in Garrett Park.
[bookmark: LPTOC3.16.7.2]     59-C-18.112.      Exemptions from control.
     (a)     Buildable lot under previous ordinance:
          (1)     The development standards of the overlay zone apply in lieu of the standards in effect at the time a lot was created.  For lots within the overlay district, the language of the overlay zone supersedes all but the first sentence of Sec. 59-B- 5.1, which reads as follows:
     “Any lot that was legally recorded by deed or subdivision plat before June 1, 1958, and that was a buildable lot under the law in effect immediately before June 1, 1958, is a buildable lot for building a one-family dwelling only, even though the lot may have less than the minimum area for any residential zone.”
          (2)     Any lot that was legally recorded by deed or subdivision plat between June 1, 1958 and August 4, 1964 and that was a buildable lot under the law in effect during that period is a buildable lot for building a one-family dwelling only, even though the lot may have less than the minimum area for any residential zone.
     (b)     One-family dwelling:
          (1)     The development standards of the overlay zone apply to alterations, renovations and enlargements of existing one-family dwellings as well as to new construction.  For structures within the overlay district, the language of the overlay zone supersedes all but the first sentence of Sec. 59-B-5.3, which reads as follows:
     “Any one-family dwelling in a residential zone or agricultural zone that was built on a lot legally recorded by deed or subdivision plat before June 1, 1958 is not a nonconforming building.”
          (2)     Any one-family dwelling in the overlay district that was built on a lot legally recorded by deed or subdivision plat between June 1, 1958 and March 29, 1993 is not a nonconforming building.
          (3)     Reconstruction of such a building may not exceed the footprint or floor area of the prior dwelling unless reconstruction fully conforms with the standards of the overlay zone.
[bookmark: LPTOC3.16.7.3]     59-C-18.113.      Regulations.
     (a)     Development Standards: The development standards are the same as those in the R-90 zone, except as set forth below:
          (1)     Setback from street. No main building may be nearer to any street than 30 feet, and if the adjoining lots are occupied by buildings with a front yard setback greater than this requirement, no building hereafter erected or any addition to an existing building can project beyond the line previously established by the buildings on the adjoining lots.  A front porch added to a main building existing as of February 15, 2000 may extend up to eight feet into the minimum front yard setback.  Any front porch extending into the minimum front yard setback, under this provision, may be covered, but not enclosed.
          (2)     In the case of a corner lot, if the adjoining lot on one of the streets either does not front on that street or is in a nonresidential zone, the setback from that street must be at least 15 feet.
          (3)     Setback from adjoining lot. No main building can be nearer to any property line than the following:
     Side:
                    —     one side:  10 feet
                    —     sum of both sides:  25 feet for lots with over 60 feet in width at the building line, and 20 feet for lots with 60 feet or less in width at the building line.
     Rear:     25 feet for lots over 90 feet in depth and 15 feet for lots with 90 feet or less in depth.
          (4)     Coverage. Maximum percentage of net lot area that may be covered by buildings, including accessory buildings, is 20 percent.
          (5)     Floor Area Ratio. The maximum floor area ratio for main plus accessory buildings is .375.
          (6)     An accessory building or structure must be located in the rear yard and:
               -must not occupy more than 25 percent of the rear yard on lots with a total lot area smaller than 8,600 square feet; or,
               -must not occupy more than 20% of the rear yard of a lot on lots with a total lot area 8,600 square feet or larger.
     (b)     Site Plan:
          (1)     A site plan is not required in the Garrett Park overlay zone except as provided in Section 59-C-1.327, Maximum Building Height (in feet).
(Legislative History: Ord. No. 12-33, § 2; Ord. No. 14-18, § 1. Ord. No. 15-82, § 2.)
[bookmark: LPTOC3.16.8][bookmark: JD_59-C-18.12]Sec. 59-C-18.12. Retail preservation overlay zone for the Arlington Road District of the Bethesda Central Business District Sector Plan.
[bookmark: LPTOC3.16.8.1]     59-C-18.121. Purpose.
It is the purpose of this overlay zone to:
     (a)     Retain the existing scale of development and mix of retail and service uses within the Arlington Road District of the Bethesda Central Business District Sector Plan.
     (b)     Regulate development to preserve a variety of retail uses and services consistent with the neighborhood-serving nature of existing development in the Arlington Road District.
     (c)     Encourage commercial development that is compatible with existing buildings within and adjacent to the overlay zone.
[bookmark: LPTOC3.16.8.2]     59-C-18.122. Regulations.
     (a)     Land uses. All permitted or special exception uses allowed in the underlying C-2 Zone are allowed in the Arlington Road District overlay zone.
     (b)     Development Standards. The standards of development must comply with the standards of the underlying C-2 zone as set forth in Section 59-C-4.35 of this Ordinance with the exception of Section 59-C-4.352.  For any building in the overlay zone, the gross floor area cannot exceed FAR 0.5. In new buildings built after July 14, 1994, all retail uses must be directly accessible from a sidewalk, plaza, or other public space.
[bookmark: LPTOC3.16.8.3]     59-C-18.123. Procedure for application and approval.
A site plan for any development in the Arlington Road District overlay zone must be approved under the provisions of Division 59-D-3.  Development includes the following:
     (a)     construction of new buildings;
     (b)     additions and other exterior improvements to existing buildings that increase the amount of development floor area on a site; and
     (c)     addition of off-street parking spaces or revisions to parking facilities that require the approval of a new parking facilities plan under Section 59-E-4.1.
[bookmark: LPTOC3.16.8.4]     59-C-18.124. Site plan contents and exemptions.
     (a)     Sections 59-D-3.22 and 59-D-3.23 do not apply in the Arlington Road District overlay zone.
     (b)     A site plan for development in the Arlington Road District overlay zone must include:
          (1)     the location, height, ground coverage, and use of all structures;
          (2)     for each residential building, the number and type of dwelling units, classified by the number of bedrooms, and the total floor area, if any, to be used for commercial purposes;
          (3)     the floor areas of all nonresidential buildings and the proposed use of each;
          (4)     the location of recreational and green areas and other open spaces;
          (5)     calculations of building coverage, density, green area, number of parking spaces and areas of land use;
          (6)     the location and dimensions of all roads, streets and driveways, parking facilities, loading areas, points of access to surrounding streets, and pedestrian walks;
          (7)     a landscaping plan (or final forest conservation plan, if required under Chapter 22A), showing all man-made features and the location, height, or caliper, and species of all plant materials;
          (8)     an exterior lighting plan, including all parking areas, driveways and pedestrian ways, and the height, number, and type of fixtures with a diagram showing their light distribution characteristics; and
          (9)     a development program with the sequence in which all structures, open spaces, vehicular and pedestrian circulation systems, landscaping, and recreational facilities are to be developed.  The applicant must designate the point in the development program sequence when the applicant will ask the Planning Board to inspect for compliance with the approved site plan.
[bookmark: LPTOC3.16.8.5]     59-C-18.125. Planning Board approval.
     (a)     The Board must find that all retail uses proposed in new buildings must be directly accessible from a sidewalk, plaza, or other public space before approving a site plan for the Arlington Road District overlay zone.
     (b)     The procedures for Planning Board approval under Section 59-D-3.4 are modified for this overlay zone to require the following findings:
          (1)     the site plan does not conflict with the recommendations in the Bethesda Central Business District Sector Plan;
          (2)     the site plan meets all of the requirements of this overlay zone as well as the applicable requirements of the underlying zone; and
          (3)     each structure and use is compatible with other uses and other site plans and with existing and proposed adjacent development.
(Ord. No. 12-63, § 1.)
[bookmark: LPTOC3.16.9][bookmark: JD_59-C-18.13]Sec. 59-C-18.13. U.S. 29/Cherry Hill Road Employment Area Overlay Zone of the Fairland Master Plan.
[bookmark: LPTOC3.16.9.1]     59-C-18.131. Purpose.
The purpose of this overlay zone is to:
     (a)     Develop a compatible mix of office, regional commercial, and light industrial uses within a designated employment area.
     (b)     Establish a uniform set of development standards for the zone.
     (c)     Allow local and regional retail and service uses.
     (d)     Encourage the use of appropriate traffic-limiting measures, where such measures are not already in place, such as car pools and use of mass transit.
     (e)     Eliminate uses not considered compatible with the intent of this overlay zone.
[bookmark: LPTOC3.16.9.2]     59-C-18.132. Regulations.
     (a)     Land uses.
          (1)     The following uses are permitted in the U.S. 29/Cherry Hill Road Employment Area overlay zone:
               (A)     All permitted and special exception uses allowed in the underlying zones are allowed in the U.S. 29/Cherry Hill Road Employment Area overlay zone, except as specifically modified and set forth in this overlay zone.
                    (i)     The following additional retail commercial uses are permitted:
                         Beauty supply stores.
                         Computer and computer supply stores.
                         Electronics stores.
                         Express or mailing offices.
                         Food and beverage stores.
                         Music stores.
                         Office supply stores.
                         Pet supply stores.
                         Shoe stores.
                         Theaters, indoor.
                    (ii)     The following additional commercial uses are permitted:
                         Eating and drinking establishment, excluding a drive-in
                         Delicatessen
                         Cafeteria
                         Snack Bar
                         Ice Cream Parlor
                    (iii)     The following additional cultural, entertainment or recreational use is permitted:
                         Tennis club.
                    (iv)     The following additional manufacturing and industrial, service, and transportation/communication/utility uses are permitted where the underlying base zone is I-2:
                         Research, development and related activities, including the particular uses listed below, but excluding any prohibited uses under Section 59-C-18.132(a)(2):
                         (a)     Manufacturing, compounding, processing or packaging of products resulting from biotechnical and biogenetic research and development.
                         (b)     Manufacturing and assembly of medical, scientific or technical instruments, devices and equipment.
                         (c)     Manufacturing of yeasts, molds, and other natural products necessary for medical and biotechnical research and development.
                         (d)     Telephone offices, communication and telecommunication centers.
                         (e)     Corporate, administrative or business offices for companies principally engaged in health services, research and development or high technology industrial activities.
                         (f)     Laboratories.
                         (g)     Universities and colleges providing teaching and research facilities.
                         (h)     Libraries, scientific or technical.
          (2)     The following uses are prohibited in the U.S. 29/Cherry Hill Road Employment Area overlay zone:
                    Adult entertainment business.
                    Automobile parts, sales and services, including but not limited to tire sales and transmission service.
                    Automobile repair and service.1
                    Automobile sales, indoors and outdoors.
                    Bakery.
                    Blacksmith shops and machinery shops.
                    Billiard parlors.
                    Boat sales, indoors and outdoors.
                    Bottling plant.
                    Bowling alleys.
                    Building materials and supplies, except where the underlying zone is I-1.
                    Carpet sales.
                    Confectionery production.
                    Contractor's storage yards, except as an accessory use.
                    Convenience food and beverage.
                    Country inns.
                    Dry cleaning plants.
                    Electroplating and manufacturing of small parts such as coils, condensers, transformers, and crystal holders.
                    Fairgrounds, circuses and amusement parks.
                    Farm implements, storage and sale.
                    Feed and grain storage and sales.
                    Food production, packaging, packing and canning of.
                    Fuel storage yards.
                    Garden supply shops.
                    Heavy equipment, sales and services.
                    Health clubs.
                    Ice manufacturing and storage.
                    Laundry plants.
                    Liquor stores.
                    Manufacturing of light sheet metal products.
                    Manufacturing, compounding, assembling or treatment of articles from the following previously prepared materials; bone, cellophane, plastic, canvas, cloth, cork, feathers, felt, fiber, fur, hair, horn, leather, textiles, yarns, glass, precious or semi-precious metals or stones, and tobacco.
                    Manufacturing, compounding, processing or packaging of cosmetics, drugs, perfumes, pharmaceuticals, toiletries and products resulting from biotechnical and biogenetic research and development except, products resulting from biotechnical and biogenetic research and development are permitted where the underlying base zone is I-2.
                    Manufacturing, fabrication and/or subassembly of aircraft parts, components, and equipment.
                    Manufacturing of musical instruments toys, novelties, and rubber and metal stamps.
                    Manufacturing of paint not employing a boiling or rendering process.
                    Manufacturing of pottery and figurines or other products using previously pulverized clay and kilns fired only by electricity or gas.
                    Mobil home sales.
                    Paper products manufacturing.
                    Roller and ice skating rinks.
                    Sawmills.
                    Stadiums or arenas.
                    Stoneworks.
                    Swimming pools, commercial.
                    Tinsmith and roofing services.
                    Tire, battery and accessory store.
                    Wholesale trades limited to sale or rental of products intended for industrial or commercial users.
                    Wood products manufacturing.
          1     Except that an automobile repair and service use may be established in a warehouse and storage building constructed before July 16, 2001 if the automobile repair and service use is a permitted use in the underlying zone.  The exterior dimensions of a warehouse and storage building may not be extended, or enlarged beyond the dimensions of the building that existed on July 16, 2001 for the purpose of accommodating an automobile repair and service use.  The automobile repair and service use and building are conforming and may be structurally altered, repaired, or reconstructed, so long as the building is not increased, extended, or enlarged beyond the exterior dimensions of the building that existed on July 16, 2001.
     (b)     Development standards. Development will proceed under the standards of the underlying zones except as modified by the provisions of this overlay zone.
          (1)     Setbacks.
               (A)     Where the overlay zone adjoins, or is separated only by a public road from residentially zoned land that is recommended for residential use and development in the Fairland Master Plan, all buildings must be set back at least 100 feet from such residential land. All parking and maneuvering areas must be set back at least 50 feet from such residential land and be appropriately screened from such adjoining uses.
               (B)     Any building that devotes 50 percent or more of its gross floor area to a retail commercial use must be located at least 200 feet from the boundary of the overlay zone, unless a waiver is granted by the Planning Board. The 200 foot building setback requirement must not be reduced below 150 feet. The parking and maneuvering areas for such a building must be located at least 100 feet from the boundary of the overlay zone. A setback is not required from lot lines, zoning lines, utility rights-of- way or road rights-of-way within this overlay zone.
               (C)     Where the overlay zone adjoins residentially zoned land that adjoins US 29 or a service road that adjoins US 29, and the residentially zoned land is not used or recommended for residential use and development in the Fairland Master Plan, the following setback and screening requirements apply:
                    (i)     A setback is not required from the overlay zone boundary; however, notwithstanding the preceding sub-paragraph (B) above, buildings and parking areas must be setback at least 50 feet from US 29 or a service road that adjoins US 29, and
                    (ii)     Screening and landscaping requirements must be established by the Planning Board through site plan review.  The parking facility setback and screening requirements of Section 59-E-2.81 and 59-E-2.9 do not apply.
          (2)     Retail commercial area.
               (A)     Where the underlying base zone is other than the C-6 Zone:
                    (i)     the cumulative square footage of retail commercial uses permitted on land classified in each particular base zone within the boundaries of the overlay zone must not exceed a total of 50,0001 gross square feet; and
                    (ii)     development of retail commercial use cannot exceed 15,0001 square feet on any individual lot; and
                    (iii)     no single tenant free-standing structure that devotes 50 percent or more of its gross floor area to a retail commercial use may exceed a total of 10,000 gross square feet.
               1     Any square footage devoted to an eating and drinking establishment use, excluding a drive-in, is in addition to this amount.
               (B)     Subsection (A) also applies where the underlying base zone is C-6, and when development occurs pursuant to Section 59-C-18.132(b)(6)(B).
          (3)     Height limit. A retail building must not exceed 40 feet in height, excluding parapets.
          (4)     Coverage limitation. Where the underlying base zone is other than C-6, the coverage standards for principally retail buildings will be as follows:
               (A)     Green area must encompass at least 35 percent of the lot area.
               (B)     Off-street parking is not allowed to occupy more than 45 percent of the lot area, except that in unusual circumstances the Planning Board may waive this requirement at the time of site plan approval upon a finding that a more compatible arrangement of uses would result.
          (5)     Office development. Where the underlying base zone is C-6, office uses must be developed pursuant to the following standards, except that no setback is required from lot lines, zoning lines, utility rights-of-way or road rights-of-way within the overlay zone:
               (A)      Building height.  No building can exceed a height of 100 feet. 
               (B)      Coverage limitations. (Percent of gross tract area)
                    —Green area shall be provided for not less than:          35
                    —Off-street parking is not allowed to occupy more than          451
               1     100 feet from interchange ramp for buildings and 50 feet from interchange ramp for parking.  The setback for parking structures may be reduced below 200 feet but not below 100 feet upon approval by the Planning Board.
               (C)      Setbacks from the boundary of the overlay zone. 
          All buildings, off-street parking, loading and maneuvering areas must be set back from lot lines in accordance with the standards shown in the following schedule:
	 
	Buildings
	Parking, Loading Areas

	(1) From abutting residentially zoned property:
	 
	 

	—Recommended for one-family zoning and development on the applicable master plan.
	200'
	200'

	—Recommended for residential zoning and development, other than one-family, on applicable master plan.
	100'
	100'

	—Recommended for nonresidential development in the I-3 or R&D zone on the applicable master plan.
	20'
	20'

	     However, if proposed building is more than 40 feet in height then 1 foot of additional building setback for each 2 feet of height:
	1:2
	20'

	—Recommended for non-residential development in a commercial or industrial zone other than I-3 or R&D on the applicable master plan.
	25'
	25'

	—Developed with nonresidential uses, including off-street parking.
	50'
	50'

	     If the abutting residentially zoned property is developed with residential uses, the Planning Board may require greater than the minimum setback, not to exceed 200 feet, to achieve compatibility between the residential development and the proposed industrial development.
	 
	 

	(2) From abutting commercial or industrial zoning other than the I-3 or R&D zones:
	25'
	25'

	(3) From an abutting lot classified in the I-3 or R&D zones:
	20'
	20'

	—If proposed building is more than 40 feet in height then one foot of additional building setback for each 2 feet of height.
	1:2
	20'

	(4) From the following roadways as shown on the approved and adopted master plan:
	 
	 

	—an existing or planned limited access freeway.1
	200'
	100'

	—a major highway in the I-3 zone
	100'
	100'

	—a major highway in the R&D zone
	50'
	50'

	—an arterial road separating the I-3 and R&D zones from:
	 
	 

	     —existing one-family residential zoning and development
	100'
	50'

	     —residential zoning or development other than one-family residential
	50'
	50'

	     —an arterial road that separates the zone from a commercial or industrial zone
	25'
	35'2

	     —a transitway
	25'
	25'

	Two buildings on the same lot must be set back from each other a distance of at least 30 feet.
	 
	 


                    1     100 feet from interchange ramp for buildings and 50 feet from interchange ramp for parking. The setback for parking structures may be reduced below 200 feet but not below 100 feet upon approval by the Planning Board.
                    2     Off-street parking is permitted between a building and a street identified on an approved preliminary plan of subdivision as providing access for public transit service unless the Planning Board determines that the location of the parking will discourage or adversely affect public transit use.
          (6)     Retail commercial development.
               (A)     Where the underlying base zone is C-6 and the principal use of the C-6 zoned property is a retail commercial use, then the standards of the C-6 Zone will apply, and, in addition:
                    (i)     no single retail use within a multiple tenant principally retail use structure may be less than a gross floor area of 10,000 square feet.
                    (ii)     no more than one principally retail commercial use can exceed a gross floor area of 100,000 square feet.
               (B)     Where the underlying zone is C-6 and the principal use of the C-6 property is other than retail commercial use, then the standards of the overlay zone will apply.
     (c)     Trip reduction guidelines. Within the overlay zone, compliance with the special trip reduction guidelines under Section 59-C-5.436, satisfies and represents full compliance with the requirements and/or goals for traffic mitigation/management.
     (d)     Site plan.
          (1)     Any retail commercial development in the U.S. 29/Cherry Hill Road Employment Area overlay zone must be approved under the site plan review provisions of Division 59-D-3, except where the cumulative redevelopment does not exceed 20 percent of the existing gross floor area.
          (2)     For uses other than retail, site plan review is required only where it is required in the underlaying zone.
     (e)     Special provisions for existing buildings. Any structure lawfully existing as of the date of application of this overlay zone that does not conform to the standards of the overlay zone may be rebuilt, repaired, expanded and/or reconstructed in accordance with the standards of the underlying zone. However, any expansion must comply with the standards of the overlay zone.
     (f)     Special provisions for existing uses. Any lawfully existing use allowed as of the date of application of this overlay zone, including parking and maneuvering areas, which is not otherwise allowed in the overlay zone may be continued as a lawful use under the standards of the underlying zone.
     (g)     Special provisions for approved site plans. Any proposed development shown on a site plan or plan of development approved prior to the date of application of this overlay zone may be constructed in accordance with the approved plan regardless of whether said development is built in one or more phases. Such development is not subject to the provisions of Sec. 59-G-4.1 and 59-G-4.25, and may be continued, repaired, reconstructed, or structurally altered in accordance with the approved site plan or plan of development. In cases where detailed review of subsequent phases of an approved plan is anticipated, such reviews will continue to be required under the provisions of division 59-D-3.
     (h)     Transfers. 
          (1)     Transfer of density.  Where the underlying base zone is either C-6 or I-3, density may be transferred from any one or more area(s) or lot(s) that were in common ownership and classified in the I-3 Zone on July 5, 1990 and that are now within the boundaries of the overlay zone, to any other such area(s) or lot(s) within the overlay zone, regardless of current base zone. For such property now within the overlay zone, the maximum density of development must not exceed a floor area ratio of 0.4. Calculation of said floor area ratio is to be based on and may be averaged over the gross tract area of the owner on July 5, 1990. This is intended to and must include the area of all I-3 property owned by the owner on July 5, 1990, (without regard to current underlying zone), that is within the overlay zone. Calculation of the floor area ratio may be averaged over two or more lots. When averaging is used for previously approved subdivision plans the total development density must not exceed the density for which the approval was previously granted.
          (2)     Transfer of development capacity.  Notwithstanding subsection (1) above, any approved, but unbuilt, non-residential development capacity may be transferred from any property within the overlay zone (regardless of the underlying base zone) to any other property within the overlay zone with a base zone of I-2 in accordance with the standards and limitations herein and of Section TA 4.2 of the FY03 Annual Growth Policy as amended through (effective date of the FY03 AGP, as amended):
               (A)     Development capacity may only be transferred at a one-to-one ratio of jobs, but may be converted to another type of non-residential use at a conversion ratio approved by the Planning Board; and
               (B)     The provisions of Section C-18.132(h) do not limit the ability of the owner of either a transferor or transferee property to apply for a new or revised Preliminary Plan of Subdivision to allow further development or redevelopment of such property, in accordance with applicable requirements.
(Legislative History:  Ord. No. 13-53, § 1; Ord. No. 14-40, § 1; Ord. No. 14-56, § 1; Ord. No. 15-43, § 1.)
[bookmark: LPTOC3.16.10]Sec. 59-C-18.14. Overlay zone for the Burtonsville Employment Area of the Fairland Master Plan.
[bookmark: LPTOC3.16.10.1]     59-C-18.141.      Purpose.
It is the purpose of this overlay zone to:
     (a)     Develop a compatible mix of office, commercial, light industrial, and non-residential uses within a designated employment area.
     (b)     Establish a uniform set of development standards for the zone.
     (c)     Allow a limited amount of retail and service uses that will primarily serve the employees of the industrial area.
     (d)     Encourage the use of traffic-limiting measures such as car pools and use of mass transit.
     (e)     Eliminate uses not considered compatible with the intent of this overlay zone.
[bookmark: LPTOC3.16.10.2]     59-C-18.142.      Regulations.
     (a)     Land uses. The following uses are allowed in the Burtonsville employment overlay zone:
          (1)     All permitted or special exception uses in the I-1, I-3, and O-M zones as shown in Sections 59-C-4.2 and 59-C-5.2 except the following:
                    Automobile parts, sales and services, including but not limited to tire sales and transmission service
                    Automobile filling stations
                    Automobile repair and services
                    Automobile sales, indoors and outdoors
                    Automobile, truck and trailer rentals, outdoor
                    Bakery
                    Blacksmith shops, and machinery shops
                    Bottling plant
                    Building materials and supplies, wholesale and retail
                    Confectionery production
                    Contractor's storage yards
                    Dry cleaning plants
                    Electroplating and manufacturing of small parts such as coils, condensers, transformers, and crystal holders
                    Food production, packaging, packing and canning of
                    Fuel storage yards
                    Ice manufacturing and storage
                    Laundry plants
                    Lumberyards
                    Manufacturing of light sheet metal products
                    Manufacturing, compounding, assembling or treatment of articles from the following previously prepared materials: bone, cellophane, plastic, canvas cloth, cork, feathers, felt, fiber, fur, hair, horn, leather textiles, yarns, glass, precious or semi-precious metals or stones, and tobacco
                    Manufacturing, compounding, processing or packaging of cosmetics, drugs, perfumes, pharmaceuticals, toiletries and products resulting from biotechnical and biogenetic research and development
                    Manufacturing, fabrication and/or subassembly or aircraft or satellite parts, components, and equipment
                    Manufacturing of musical instruments toys, novelties, and rubber and metal stamps
                    Manufacturing of paint not employing a boiling or rendering process
                    Manufacturing of pottery and figurines or other products using previously pulverized clay and kilns fired only by electricity or gas
                    Paper products manufacturing
                    Sawmills
                    Stoneworks
                    Tinsmith and roofing services
                    Wholesale trades limited to sale or rental of products intended for industrial or commercial users
                    Wood products manufacturing
     In cases where uses are permitted in one zone but allowed by special exception in another zone, the special exception provision takes precedence.
          (2)     The following retail commercial uses are permitted:
                    Antique shops, handicrafts or art sales.
                    Barber or beauty shop.
                    Banks.
                    Bookstores.
                    Drugstore.
                    Eating and drinking establishment, excluding a drive-in.
                    Express or mailing offices.
                    Florist.
                    Food and beverage store.
                    Newsstand.
                    Photographic and art supply stores.
                    Shoe repair shops.
     (b)     Development standards. Development will proceed under the standards of the underlying zones except as modified by the provisions of this overlay zone.
          (1)     Setbacks. All buildings must be set back at least as follows, except that no setback is required from lot lines, zoning lines, utility rights-of-way or road rights-of-way within the overlay zone:
               (A)     One hundred feet from any residential zone developed with or proposed for residential uses in an approved and adopted master or sector plan, or from a major highway separating the overlay zone from such residential uses.
               (B)     Fifty feet from:
                    i.     A railroad or utility right-of-way that separates the employment area from a residential zone.
                    ii.     A limited-access freeway or parkway.
[bookmark: LPHit8]                    iii.     Property recommended in a master or sector plan for a non- residential public use including, but not limited to such uses as a public park, stormwater management facility, maintenance facility or similar use.
               (C)     Twenty-five feet from an arterial road that separates the employment area from a commercial zone.
               (D)     Ten feet from any commercial or industrial zone outside the overlay zone.
               (E)     A building containing principally retail (50% or more of the gross floor area) commercial uses must be located at least 200 feet from any adjacent residential zone.
          (2)     Parking.
               (A)     All parking and maneuvering areas must be set back at least 100 feet from any adjacent residential zone, and 50 feet from a major highway with a right-of-way of 120 feet or greater that separates the overlay zone from any residential zone.
[bookmark: LPHit9]               (B)     Where property in this overlay zone adjoins residentially zoned land that is recommended in a master or sector plan for a non-residential public use including, but not limited to such uses as a public park, stormwater management facility, maintenance facility or similar use, the setback for parking and maneuvering areas is 50 feet.
          (3)     Floor area.
               (A)     A building containing principally retail commercial uses must not exceed 20,000 gross square feet.
               (B)     The cumulative square footage of retail commercial uses permitted in the overlay zone must not exceed a total of 50,000 gross square feet.
     (c)     Site plan: Any development in the Burtonsville employment area overlay zone must be approved under the site plan review provisions of Division 59-D-3.
     (d)     Special provisions for existing buildings: Any structure lawfully existing as of the date of application of this overlay zone that does not conform to the standards of the overlay zone may be rebuilt, repaired, and/or reconstructed in accordance with the standards of the underlying zone as long as the degree of non-conformity is not increased. However, any expansion must comply with the standards of the overlay zone.
     (e)     Special provisions for existing uses: Any lawfully existing use allowed as of the effective date of application of this overlay zone, including parking and maneuvering areas, which is not otherwise allowed in the overlay zone may be continued as a lawful use under the standards of the underlying zone.
(Ord. No. 13-52, § 1.)
[bookmark: LPTOC3.16.11][bookmark: JD_59-C-18.15]Sec. 59-C-18.15.  Environmental Overlay Zone for the Upper Paint Branch Special Protection Area.
[bookmark: LPTOC3.16.11.1]     59-C-18.151.      Purpose.
It is the purpose of this overlay zone to:
     (a)     Protect the water quality and quantity of the Upper Paint Branch Watershed and its tributaries, as well as the biodiversity situated in these resources.  The resources consist of the headwater tributary areas-Good Hope, Gum Springs, Right Fork and Left Fork-and the segment of the main stem of the Paint Branch north of Fairland Road.
     (b)     Regulate the amount and location of impervious surfaces in order to maintain levels of groundwater, control erosion, and allow the ground to filter water naturally and control temperature.
     (c)     Regulate land uses that could adversely affect this very high quality, cold water stream system resource that is afforded the highest order of resource protection (Use III Waters) under the State of Maryland’s watershed classification system.
[bookmark: LPTOC3.16.11.2]     59-C-18.152.     Regulations.
     (a)     Development standards.  The development standards of the underlying zone apply except as modified by the requirements of this overlay zone.
          (1)     Restriction on Impervious Surface.  Any development must not result in more than 8 percent impervious surface of the total area under application for development.
               (A)     Any impervious surface lawfully existing pursuant to a building permit issued before July 1, 2007 that exceeds the 8 percent restriction, may continue or be reconstructed under the development standards in effect when the building permit was issued.
               (B)     Any impervious surface which results from construction pursuant to a building permit may be constructed or reconstructed under the development standards in effect on July 31, 2007 if:
                    (i)     the building permit application was pending before the Department of Permitting Services on July 31, 2007, or
                    (ii)     the building permit is for a lot in a subdivision approved before July 31, 2007, if the subdivision was approved for fewer than 20 housing units,
               (C)     Any expansion of an impervious surface above the 8 percent restriction is not allowed, except in accordance with the waiver provisions of Subsection (a)(2) or as provided under Subsection (a)(1)(D).
               (D)     Any impervious surface resulting from an addition or accessory structure to an existing one-family residential dwelling must not be counted against any calculation of the 8 percent impervious surface restriction.
          (2)     Waiver.  The Director may grant a waiver from the 8 percent impervious surface restriction subject to the following standards and procedures:
               (A)     Written Request.  An applicant may apply for a waiver from the 8 percent impervious surface restriction if enforcement would result in undue hardship to the applicant.  The request must be in writing to the Director.
               (B)     Review and action.  The Director may grant a waiver from the 8 percent impervious surface restriction if the applicant shows by clear and convincing evidence that:
                    (i)     the 8 percent impervious limitation would result in undue hardship to the applicant because of events or circumstances not caused or facilitated by the applicant;
                    (ii)     the applicant complies with all applicable federal, state, and county water quality standards; and
                    (iii)     the relief sought is the minimum needed to prevent the hardship and the Director must consider alternative techniques.
     (b)     Land use.  All permitted or special exception uses allowed in the underlying zones are allowed in the overlay zone except that:
          (1)     The following special exception uses are allowed subject to the requirements of Article 59-G and specified environmental protection requirements:
               Landscape contractor.1
               Retail nursery or garden center.1
               Wholesale nursery or greenhouse.1
               Golf courses and country clubs.2
               Golf driving range.2
               Riding stables.3
          (2)     The uses in Section (1), if validly existing on July 1, 1997, may be continued under the regulations in effect at the time the use was established.  Any expansion requires compliance with the provisions of this overlay zone.
          (3)     The following uses are prohibited in the overlay zone:
               Airstrips, in common open space.
               Helistops.
               Pipelines, aboveground.4
               Pipelines, underground.4
               Automobile filling stations.
               Automobile fluid maintenance stations.
               Automobile repair and services.
1     If certified as an organic grower by the State of Maryland or another approved certifying body.
2     Must have an Integrated Pest Management program.
3     Must have an approved Soil Conservation Water Quality Plan from the Montgomery Soil Conservation District.
4     Pipelines used for interstate transmission of petroleum products. 
(Legislative History:  Ord. No. 13-64, § 1; Ord. No. 16-09, § 1.)
[bookmark: LPTOC3.16.12][bookmark: JD_59-C-18.16]Sec. 59-C-18.16.  Chevy Chase comparison retail overlay zone.
[bookmark: LPTOC3.16.12.1]     59-C-18.161.      Purpose.
It is the purpose of this overlay zone to:
     (a)     Provide an appropriate scale of development and mix of retail, service, and residential uses within the Friendship Heights Central Business District.
     (b)     Regulate retail development to preserve a variety of retail uses and services in the Friendship Heights Central Business District to meet the needs of workers, shoppers, and residents.
     (c)     Encourage the use of the optional method of development and the provision of street- oriented retail uses to achieve the goals of the sector plan.
[bookmark: LPTOC3.16.12.2]     59-C-18.162.      Regulations.
     (a)     Land uses.  The uses allowed in the underlying central business district zone as set forth in Division 59-C-6 are allowed in the overlay zone.
     (b)     Development Standards.  The standards of development must comply with the standards of the underlying zone except that within the Chevy Chase Comparison Retail Overlay Zone, the following additional limitations apply:
          (1)     Standard method of development.
          Under the standard method of development, total development is limited to no more than 375,000 square feet.  For purposes of this overlay zone, total development includes basements, cellars, and common areas, and excludes parking areas and rooftop mechanical structures.
          (2)     Optional method of development.
          Under the optional method of development, total development is limited to the amount set forth in the Friendship Heights Sector Plan.  For purposes of this overlay zone, total development includes basements, cellars, and common areas, and excludes parking areas and rooftop mechanical structures.  The mix of uses allowed within the total development must conform with the recommendations of the Sector Plan.
[bookmark: LPTOC3.16.12.3]     59-C-18.163.      Procedure for application and approval.
A site plan for any development in the Chevy Chase Comparison Retail Overlay Zone must be approved under the provisions of Division 59-D-3.  If applicable, a project plan approved under the provisions of Division 59-D-2 must conform to the requirements of this overlay zone.  Development includes the following:
     (a)     construction of a new building;
     (b)     additions and other exterior improvements to existing buildings that change the amount of floor area on a site; and
     (c)     addition of off-street parking spaces or revisions to parking facilities that require the approval of a new parking facilities plan under Section 59-E-4.1.
[bookmark: LPTOC3.16.12.4]     59-C-18.164.      Planning Board approval.
     (a)     The procedures for Planning Board approval under Section 59-D-3.4 are modified for this overlay zone to require the following findings:
          (1)     the site plan does not conflict with the recommendations in the applicable master or sector plan;
          (2)     the site plan meets all of the requirements of this overlay zone as well as the applicable requirements of the underlying zone; and
          (3)     each structure and use is compatible with surrounding uses and other site plans for both existing and proposed adjacent development.
(Legislative History:  Ord. No. 13-86, §1.)
[bookmark: LPTOC3.16.13][bookmark: text21]Sec. 59-C-18.17.  Chevy Chase neighborhood retail preservation overlay zone. [Note]
[bookmark: LPTOC3.16.13.1]     59-C-18.171.      Purpose.
It is the purpose of this overlay zone to:
     (a)     Retain the existing mix of neighborhood-oriented retail and service uses while allowing a reasonable expansion and modernization of retail space;
     (b)     Ensure that the retail and service uses are accessible to pedestrians; and
     (c)     Encourage pedestrian-oriented retail and reinforce a sense of community.
[bookmark: LPTOC3.16.13.2]     59-C-18.172.     Regulations.
     (a)     Land uses.  The uses allowed in the underlying zone are allowed in the overlay zone.  However, only the following uses are permitted at the ground floor level, including entrance lobbies and common areas:
          (1)     Commercial:
               Antique shops, handicraft, or art sale.
               Book store.
               Drug store.
               Eating and drinking establishment.
               Florist.
               Food and beverage store.
               Gift shop.
               Grocery store.
               Hardware store.
               Newsstand.
               Pet shop.
               Photographic studio.
               Photographic and art supply store.
               Specialty shops, such as jewelry store.
               Variety and dry goods store, including wearing apparel.
          (2)     Services:
               Appliance repair shop.
               Banks and financial institutions.
               Barber and beauty shop.
[bookmark: text22]               Business Office. [1]
               Child day care facility.
               Dry cleaning and laundry pickup station.
               Duplicating service.
               Shoe repair shop.
               Tailoring or dressmaking shop.
          (3)     Cultural and recreational:
               Libraries and museum.
               Park and playground.
     (b)     Development Standards.  The standards of development must comply with the standards of the underlying zone except as follows:
          (1)     A grocery store is limited to a maximum floor area of 25,000 square feet and any restaurant operating on May 4, 1998 is limited to a maximum floor area of 8,500 square feet.
          (2)     In order to promote a mix of uses, any use, other than a grocery store and a restaurant operating on May 4, 1998, permitted at ground floor level is limited to a maximum floor area of 5,000 square feet.  However, the Planning Board may grant a waiver to increase the maximum floor area limit for any use permitted at the ground floor level during project plan or site plan review, if the Planning Board finds that an increased floor area is consistent with the commercial and development objectives for the area as established in the sector plan.  The waiver must be reapproved by an amendment to the project plan or site plan if the use changes; however, a replacement tenant for the same use or a similar use may be approved by the Planning Board without formal project plan or site plan amendment.  The 5,000 square foot area limit on uses permitted at ground level, does not apply to any use that occupied more than 5,000 square feet of floor area on May 4, 1998.
[bookmark: LPTOC3.16.13.3]     59-C-18.173.     Procedure for application and approval.
     A site plan for any development in the Chevy Chase neighborhood retail preservation overlay zone must be approved under the provisions of Division 59-D-3.  If applicable, a project approved under the provisions of Division 59-D-2 must conform to the requirements of this overlay zone.  Development includes the following:
     (a)     construction of new buildings;
     (b)     additions and other exterior improvements to existing buildings that change the amount of floor area on a site; and
     (c)     addition of off-street parking spaces or revisions to parking facilities that require the approval of a new parking facilities plan under Section 59-E-4.1.
[bookmark: LPTOC3.16.13.4]     59-C-18.174.     Planning Board approval.
     (a)     The Board must find that all retail uses proposed in new or renovated buildings must be directly accessible from a sidewalk, plaza, or other public space before approving a site plan for the neighborhood retail preservation overlay zone.
     (b)     The procedures for Planning Board approval under Section 59-D-3.4 are modified for this overlay zone to require the following findings:
          (1)     the site plan does not conflict with the recommendations in the applicable master or sector plan;
          (2)     the site plan meets all of the requirements of this overlay zone as well as the applicable requirements of the underlying zone; and
          (3)     each structure and used is compatible with surrounding structures and uses and other site plans for both existing and proposed adjacent development.
(Legislative History:  Ord. No. 13-87, § 1.)
     Editor’s note—Section 18.17 is cited and quoted in Purich v. Draper Properties, Inc., 395 Md. 694, 912 A.2d 598 (2006).
[bookmark: LPTOC3.16.14]Sec. 59-C-18.18.  Sandy Spring/Ashton Rural Village Overlay Zone.
[bookmark: LPTOC3.16.14.1]     59-C-18.181.      Purpose.
It is the purpose of this overlay zone to:
     (a)     Preserve and enhance the rural village character of the Sandy Spring and Ashton village centers by ensuring an attractive and traditional pattern of houses, commercial establishments, open spaces and their relationship to roadways.
     (b)     Encourage a compatible relationship between new or expanded houses or businesses and traditional neighboring structures that reflects the best of local village character, particularly in terms of scale, siting, design features, and orientation on the site.
[bookmark: LPTOC3.16.14.2]     59-C-18.182.     Regulations.
Lots developed under this overlay zone must be connected to a community water and sewerage system, unless it can be demonstrated that at the time of subdivision that limited number of lots on a private well and septic facility within the development will provide a more beneficial subdivision design because of environmental or compatibility reasons.
     (a)     Development standards residential zones:
          (1)     Land uses.  All uses as allowed in the underlying zone as set forth in Sec. 59-C- 1.31.
          (2)     Development standards.  The development standards are the same as those in the underlying zones, except as follows:
               (A)     Density of development: The density of development cannot exceed the standards for the underlying zone as set forth in the cluster provisions of Sec. 59-C-1.533.
               (B)     Minimum net lot area: If development proceeds under the standards of the zone as set forth in Sec. 59-C-1, the standards for the zone apply and site plan review will not be required.
               Lot sizes down to 3,000 square feet may be approved by the Planning Board, including zero side yard setbacks on one side, upon a showing that the resulting development will be consistent with the guidelines of the master plan.  Site plan review in accordance with the provisions of Sec. 59-C-18.174 is required.
               (C)     Building height:  A main building must not exceed a height of 35 feet.
     (b)     Commercial development.  Where a lot is zoned either partially or totally in a commercial zone the following regulations apply:
          (1)     Land uses.  All permitted or special exception uses allowed in the underlying zones are allowed in the commercial portion of the overlay zone.  The following uses are prohibited in the overlay zones:
               Automobile filling station1
               Automobile fluid maintenance station
               Automobile, light truck and light trailer rentals, outdoor, except any automobile rental business, in existence on October 13, 1998 may continue as a conforming use, and may be altered, repaired, or replaced in accordance with provisions of the zone in effect at the time the use was established.
               Automobile sales, indoor
               Automobile sales, outdoor
               Baseball driving range
               Building materials and supplies
               Department stores
               Eating and drinking establishments, drive-in
               Fairgrounds, circuses and amusement parks
               Heliports
               Helistops
               Ice storage
               Laboratories
               Multi-family dwellings, except when included in a structure containing retail or commercial uses
               Newspaper, printing and publishing shops
               Rifle or pistol ranges, indoor
               Roller and ice skating rinks
               Stadiums or arenas
               Swimming pools, commercial
          (2)     Development standards:
               (A)     Where the property is in a commercial zone, the setback and green area standards of the underlying zone are the same as set forth in Div. 59-C-4.  Building height must not exceed 24 feet, except that at the time of site plan review the Planning Board may allow additional height up to 30 feet if the Board finds that the additional height is compatible with the adjoining uses and is consistent with the intent of the master plan.
               (B)     Floor area ratio.  The floor area ratio for commercial uses is limited to FAR 0.75, and is computed only on the area of the underlying commercial zoned portion of the site.
               (C)     In the case of special exceptions where a minimum area is otherwise required, the minimum area may be waived where recommended as appropriate in the master plan.
               (D)     In areas recommended in the Sandy Spring/Ashton Master Plan for mixed use development, development should consistent with the recommendations of the master plan.   In the residential portions of the mixed-use areas, off-street parking for commercial uses is allowed without a requirement for approval of a special exception.
1     Any lawful use in existence as of the date of application of the overlay zone is a conforming use, and may be altered, repaired, or replaced in accordance with the provisions of the zone in effect at the time the use was established.
[bookmark: LPTOC3.16.14.3]     59-C-18.183.     Procedure for application and approval.
A site plan for any development in the Sandy Spring/Ashton Rural Village Overlay Zone must be approved under the provisions of Section 59-C-18.174 except for a one-family detached residential house developed in accordance with the provisions of Division 59-C-1.  Development includes the following:
     (a)     Construction of a new building;
     (b)     Additions and other exterior improvements to existing buildings that increase the amount of gross floor area on a site; and
     (c)     Additions of off-street parking spaces or revisions to parking facilities that would otherwise require the approval of a new parking facilities plan under Section 59-E-4.1.
[bookmark: LPTOC3.16.14.4]     59-C-18.184.     Site plan contents and exemptions.
     (a)     Section 59-D-3.22 and 59-D-3.23 do not apply in the Sandy Spring/Ashton Rural Village Overlay Zone.
     (b)     A site plan for development in the Sandy Spring/Ashton Rural Village Overlay Zone must include:
          (1)     A drawing of the site and adjacent area that includes existing buildings and structures, uses, and zoning;
          (2)     The location, height, ground coverage, roof design, surface finish materials, and use of all structures on the site;
          (3)     For each mixed-use building, the number and type of dwelling units, classified by the number of bedrooms, and the total floor area, if any, to be used for commercial purposes;
          (4)     The floor areas of all nonresidential buildings and the proposed use of each;
          (5)     The location of recreational and green areas and other open spaces;
          (6)     Calculations of building coverage, density, green area, number of parking spaces and areas of land use;
          (7)     A grading plan;
          (8)     The location and dimensions of all roads, streets and driveways, parking facilities, loading areas, points of access to surrounding streets or properties and pedestrian walks;
          (9)     A landscaping plan (and final forest conservation plan, if required under Chapter 22A), showing all man-made features and the location, height or caliper, and species of all plant materials;
          (10)     An exterior lighting plan, including all parking areas, driveways and pedestrian ways, and the height, number, and type of fixtures with a diagram showing their light distribution characteristics; and
          (11)     A development program with the sequence in which all structures, open spaces, vehicular and pedestrian circulation systems, landscaping, and recreational facilities, are to be developed.  The applicant must designate the point in the development program sequence when the applicant will ask the Planning Board to inspect for compliance with the approved site plan.
     In the course of site plan approval, the Planning Board must make a finding as to whether or not the proposed development substantially conforms with the design guidelines for new development contained in the approved and adopted Sandy Spring/Ashton Master Plan.
[bookmark: LPTOC3.16.14.5]     59-C-18.185.     Off-street parking and loading.
Parking must be provided in accordance with the provisions of Division 59-E with the following exceptions:
     (a)     In the course of site plan review, the Planning Board may allow some on-street parking to fulfill the requirement for off-street parking to enhance compatibility, provide additional green space and reduce impervious coverage.
     (b)     Properties in a residential zone that are designated in the Sandy Spring/Ashton Master Plan as suitable for mixed use or non-residential use may be utilized for off-street parking in connection with commercial uses without the necessity for approval of a special exception under Sec. 59-G-2.39.
The Sandy Spring/Ashton Rural Village Overlay Zone encourages the parking of vehicles in the side or rear yards.  In addition, in order to reduce access points and thereby enhance safety, adjoining parking facilities may be required to provide internal connections.  In exceptional circumstances, limited parking may be allowed in the front yard.
[bookmark: LPTOC3.16.14.6]     59-C-18.186.     Planning Board approval.
The procedures for Planning Board approval under Section 59-D-3.4 are modified for this overlay zone to require the following additional findings:
     (a)     The site plan is consistent with the recommendations in the approved and adopted Sandy Spring/Ashton Master Plan;
     (b)     The site plan meets all of the requirements of this overlay zone as well as the applicable requirements of the underlying zone; and
     (c)     Each structure and use is compatible with other uses and other site plans and with existing and proposed adjacent development.
(Legislative History:  Ord. No. 13-95, § 1; Ord. No. 14-23; § 1.)
[bookmark: LPTOC3.16.15][bookmark: JD_59-C-18.19]Sec. 59-C-18.19.  Fenton Village Overlay Zone.
[bookmark: LPTOC3.16.15.1]     59-C-18.191.      Purpose.
     It is the purpose of the Fenton Village Overlay Zone to address the special development issues in the Fenton Village area as identified in the Silver Spring Central Business District Sector Plan.  Specifically, the zone is designed to:
     (a)     facilitate the implementation of an organized and cohesive development pattern that is appropriate for an urban environment;
     (b)     encourage attractive design and ensure compatibility with existing buildings and uses within and adjacent to the overlay zone;
     (c)     provide flexibility of development standards to encourage innovative design solutions;
     (d)     allow for the transfer of the public use space requirement to other properties within the Overlay District; and
     (e)     allow new uses.
[bookmark: LPTOC3.16.15.2]     59-C-18.192.      Regulations.
     (a)     Land uses.  Permitted and special exception uses allowed under the standard and optional method of development in the underlying CBD zones are allowed in the overlay zone.  In addition, any combination of permitted and special exception uses may be considered as part of a site plan or project plan submitted for review.  The following additional uses are permitted in the Overlay Zone:
          Catering facilities
          Bakeries, less than 1500 square feet
          Assembly of computer components
     (b)     Development standards.  The development standards are the same as those in the underlying zones, except:
          (1)     Building height in the Overlay Zone:
               (A)     along a major highway must not exceed 90 feet; 
               (B)     along any street confronting any block that includes property zoned in a one-family residential classification, must not exceed 60 feet; 
               (C)     within the area between a major highway and a street that confronts a block that includes property zoned in any one-family residential classification, must not exceed 60 feet but may increase up to 90 feet the maximum height allowed if at least 33 % of a project’s floor area is residential; however, if additional building height is necessary to allow to accommodate workforce housing units and at least 33% of the project’s floor area is residential, up to 110 feet and where the additional height is placed near a major highway and decreases in the direction of the closest property zoned in any one-family residential classification; 
               (D)     property located in a block that includes property zones in any one- family residential classification must not exceed 45 feet for all uses except the building height must not exceed 60 feet for:
                    (i)     residential use; or
                    (ii)     mixed use optional method project, if at least 33% of the project’s floor area is residential and the project includes a hotel.
               (E)     Building heights may be approved under the standards of this subsection without regard to the building height recommendations of the sector plan.
               (F)     Any project plan approved before August 18, 2008 may be constructed under the conditions of its approval and any site plan thereafter that implements the previously approved project plan.  Any site plan approved before the August 18, 2008 may be constructed under the conditions of its approval.  Any building constructed under this subsection is conforming and may be maintained and reconstructed under the conditions of their approval.
          (2)     Parking in the front yard of properties fronting on Georgia Avenue is prohibited.
          (3)     Costs associated with meeting the public use space offsite may be shared by multiple property owners.
          (4)     In the CBD-1 Zone, the FAR may be increased to FAR 2 under the standard method of development if approved by site plan in accordance with Division 59-D-3.
[bookmark: LPTOC3.16.15.3]     59-C-18.193.      Methods of Development.
     (a)     Standard method of development in accordance with the underlying zone provisions.
          (1)     in the CBD-1 zone the FAR may be increased to FAR 2 under the standard method of development if approved by site plan in accordance with Division 59-D-3.  Streetscaping is required as part of the site plan.
          (2)     the public use space requirement may be transferred to other properties within the Overlay Zone if approved by a site plan in accordance with Division 59-D-3.
     (b)     Optional method of development in accordance with the underlying Zone provisions except as modified by this Overlay Zone.
[bookmark: LPTOC3.16.15.4]     59-C-18.194.      Density of development.
     Development in the Overlay Zone may proceed under one of the following options:
     (a)     Underlying zone standards.  Except as regulated by this overlay zone, development may proceed under the standards of the underlying CBD Zone, in accordance with the provisions of Sec. 59-C-6.23.
     (b)     Any building for which a valid building permit was issued before approval of the Fenton Village Overlay Zone Sectional Map Amendment, is a conforming building and may be altered, repaired or reconstructed under the standards of the zone in effect at the time the building was constructed, except:
          (1)     If the building exceeds the standards of the underlying zone, any alteration, repair, or reconstruction of the building must not increase the gross floor area or the height of the building above that which existed as of the date of application of the Fenton Village Overlay Zone; or
          (2)     If the building does not exceed the standards of the underlying zone, any alteration, repair, or reconstruction of the building must conform to the standards of the underlying zone, except as may be further regulated by the Fenton Village Overlay Zone.
[bookmark: LPTOC3.16.15.5]     59-C-18.195.      Procedure for application and approval.
     A site plan and, where applicable a project plan, for any development in the Fenton Village Overlay Zone must be approved under the provisions of Divisions 59-D-2 and D-3.
(Legislative History: Ord. No. 14-17, § 1; Ord. No. 16-18, § 3; Ord. No. 16-24, § 1.)
[bookmark: LPTOC3.16.16][bookmark: JD_59-C-18.20]Sec. 59-C-18.20.  Ripley/South Silver Spring Overlay Zone.
[bookmark: LPTOC3.16.16.1]     59-C-18.201.      Purpose.
     It is the purpose of the Ripley/South Silver Spring Overlay Zone to address the special development issues in the Ripley/South Silver Spring area as identified in the Silver Spring Central Business District Sector Plan.  Specifically, the zone is designed to:
     (a)     facilitate the implementation of an organized and cohesive development pattern that is appropriate for an urban environment;
     (b)     encourage attractive design and ensure compatibility with existing buildings and uses within and adjacent to the overlay zone;
     (c)     provide flexibility of development standards to encourage innovative design solutions;
     (d)     allow for the transfer of the public use space requirement to other properties within the Overlay District; and
     (e)     allow new uses.
[bookmark: LPTOC3.16.16.2]     59-C-18.202.      Regulations.
     (a)     Land uses.  Permitted and special exception uses allowed under the standard and optional method of development in the underlying CBD zones are allowed in the overlay zone.  In addition, any combination of permitted and special exception uses may be considered as part of a site plan or project plan.  The following additional uses are permitted in the Overlay Zone:
          Catering facilities
          Bakeries, less than 1500 square feet
          Assembly of computer components
     (b)     Development standards.  The development standards are the same as those in the underlying zones, except:
          (1)     Building height in the overlay zone along Newell Street and Eastern Avenue that confronts a residential zone in the District of Columbia must not exceed a height of 45 feet.  However, this building height may be increased to: 
               (A)     a maximum of 90 feet for any building or portion of a building that is set back at least 60 feet from the street; or 
               (B)     a maximum of 125 feet for residential development that is set back at least 100 feet from Eastern Avenue and Newell Street and includes a public parking garage constructed under a General Development Agreement with the County.
          (2)     The Planning Board may approved a maximum building height of 200 feet in any CBD-2 zoned optional method of development project that provides ground floor retail.  Any structure or device used to collect or radiate electromagnetic waves, including a satellite dish, must not be included in calculating building height under this paragraph.
          (3)     Parking must not be allowed in the front yard of any property fronting on Georgia Avenue.
          (4)     Costs associated with meeting the public use space offsite may be shared by multiple property owners.
[bookmark: LPTOC3.16.16.3]     59-C-18.203.      Methods of development.
     (a)     Standard method of development may be approved under the standards of the underlying zone.  The public use space requirement may be transferred to other properties in this overlay zone if approved in a site plan under Division 59-D-3.
     (b)     Optional method of development may be approved under the standards of the underlying zone except as modified by this overlay zone.
[bookmark: LPTOC3.16.16.4]     59-C-18.204.      Density of development.
     Development in the overlay zone may proceed under one of the following options:
     (a)     Underlying zone standards.  Except as modified by this overlay zone, development may proceed under the standards of the underlying CBD Zone, in accordance with Section 59-C-6.23.
     (b)     Any building constructed that satisfies a project plan or site plan approved under this section is a conforming structure and may be repaired or reconstructed under the conditions of the approved project plan or site plan.
     (c)     Any building for which a valid building permit was issued before February 1, 2000 is a conforming building and may be altered, repaired, or reconstructed under the standards of the zone in effect when the building was constructed, except:
          (1)     If the building exceeds the standards of the underlying zone, any alteration, repair, or reconstruction of the building must not increase the gross floor area or the height of the building above that which existed on February 1, 2000; or
          (2)     If the building does not exceed the standards of the underlying zone, any alteration, repair, or reconstruction of the building must conform to the standards of the underlying zone, except as may be further modified by the Ripley/South Silver Spring Overlay Zone.
[bookmark: LPTOC3.16.16.5]     59-C-18.205.      Procedure for application and approval.
     A site plan and, where applicable a project plan, for any development in the Ripley/South Silver Spring Overlay Zone must be approved under the provisions of Divisions 59-D-2 and D-3.
(Legislative History: Ord. No. 14-16, § 1; Ord. No. 14-24; § 1; Ord. No. 15-41, § 1; Ord. No. 16-12, § 3; Ord. No. 16-18, § 3.)
[bookmark: LPTOC3.16.17][bookmark: JD_59-C-18.21]Sec. 59-C-18.21.  Takoma Park/East Silver Spring commercial revitalization overlay zone.
[bookmark: LPTOC3.16.17.1]     59-C-18.211.      Purpose.
     (a)     The purpose of the Takoma Park/East Silver Spring commercial revitalization overlay zone is to:
          (1)     Foster economic vitality and attractive community character in areas needing revitalization;
          (2)     Promote an enhanced pedestrian environment and an improved circulation system to pedestrians and bicycles as well as motor vehicles;
          (3)     Ensure consistency with the master plan vision for specific existing commercial areas;
          (4)     Provide for the combination of residential with commercial uses.
     (b)     This overlay zone will accomplish this by:
          (1)     Providing for flexibility of certain development standards which may allow for more commercial development and better design than would otherwise be achieved;
          (2)     Providing for design review either through site plan review, or administrative review for minor changes;
          (3)     Allowing or limiting uses consistent with the master plan vision for specific commercial areas;
          (4)     Enabling the master plan to modify the development standards of the base zones.
     Editor's note—The outline of subsection 59-C-18.211is provided for the convenience of the reader and was not in the original text of the Ordinance.
[bookmark: LPTOC3.16.17.2]     59-C-18.212.      Regulations.
     (a)     Land uses.  All permitted or special exception uses allowed in the underlying commercial zones are allowed in the overlay zone as regulated below:
          (1)     In areas zoned C-1, the following additional uses are allowed by right:
               Bowling alley
               Clinic
               Delicatessen
               Educational institution, private
               Express or mailing office
               Fire station, publicly supported
               Hospital, veterinary, except that there must not be any runs, exercise yards, or other facilities for the keeping of animals in any exterior space, and all interior spaces must be soundproofed.
               International organizations, public1
               Libraries and museums
               Offices, general
               Pet shop
               Parking lots, automobile
               Retail trades, businesses, and services of a general commercial nature
               Theater, indoor
               Tourist home
          (2)     In areas zoned C-1, the following additional use is allowed by special exception:
               Nursing home
          (3)     In areas zoned C-1, C-2, or O-M, dwellings are allowed by right
          (4)     In areas zoned C-1 or C-2, the following uses, as allowed in the underlying zones, are allowed in the overlay zone only if the use does not adjoin or confront land in a residential zone:
               Automobile sales, indoor
               Automobile filling station
               Automobile fluid maintenance station
               Automobile, light truck and trailer rentals
               Automobile repair and services
               Automobile storage lot
               Automobile truck and trailer rentals, outdoors
               Car wash
               Funeral parlors or undertaking establishments2
     1     Must comply with all County building and related codes.  Application for a building permit must be accompanied by a letter or other communication indicating that the State Department has been notified of the proposed location.
     2     If the operation includes a crematorium as an accessory use.
[bookmark: LPTOC3.16.17.3]     59-C-18.213.      Development standards.
     All development must comply with the standards and requirements of the underlying zone, except as modified by this overlay zone.
     (a)     The Planning Board may, in the course of site plan review:
          1.     Waive the requirements for parking setbacks and numbers of spaces where it finds that such waivers will accomplish the goals of the master plan including revitalization, enhancing the pedestrian environment and encouraging the use of transit;
          2.     Where recommended in the master plan, allow direct pedestrian access for all uses from the exterior of a structure in the O-M zone, and
          3.     Reduce building setbacks to accomplish master plan objectives.
     (b)     Dwellings
          1.     Dwellings in the overlay zone must comply with the following standards and requirements:
               (A)     Dwellings must be compatible with existing or planned development on the same lot or tract and be compatible with the surrounding area.
               (B)     Dwellings must meet the development standards of the applicable underlying zone for minimum setbacks, green area, and lot coverage.  The required green area may be adjusted to assure compatibility of uses, or to provide adequate area to accommodate housing, if appropriate.
               (C)     Access must be provided by one or more direct driveways to a public street.  The entrance must be located and appropriately lighted to assure safe access for residents, whether or not commercial uses on the same lot are in operation.
               (D)     The ground entry floor for a project that includes residential uses must be devoted to commercial use unless this requirement is waived by the Planning Board.
     (c)     Building Height
          1.     Within the overlay zone, building height is limited to 30 feet.  However, the Board may allow a building height: (i) up to 42 feet for commercial development, and (ii) up to 50 feet to accommodate residential development if the Planning Board finds that such buildings are compatible with the neighborhood and consistent with the intent of the applicable master plan.
[bookmark: LPTOC3.16.17.4]     59-C-18.214.      Procedure for application and approval.
     (a)     A site plan, in accordance with the provisions of Division 59-D-3, for development in the overlay zone is required for:
          (1)     New construction,
          (2)     Any addition, reconstruction, or exterior alteration to a building that changes the gross floor area by more than 1,000 square feet,
          (3)     An expansion of a building by 1,000 square feet or less, that is subject to the provision of 59-C-18.216(b)(i),
          (4)     A waiver of more than 50 percent of the off-street parking requirements set forth in Division 59-E-3.7, and
          (5)     Conversion of an existing structure to residential use.
     (b)     For any addition, reconstruction, or alteration that changes a building by less than 1,000 square feet that is not subject to site plan review under 59-C-18.214(a)(3), there will be a review of the building permit by the Planning Board or its designee to determine compliance with master plan recommendations and the provisions of this overlay zone.  If existing buildings are located on the site or on an adjacent property, then the minimum setback of the zone may be reduced by the applicant to conform to the existing setback on the site or on the adjacent property.
[bookmark: LPTOC3.16.17.5]     59-C-18.215.      Planning Board approval.
     The procedures for Planning Board approval under Section 59-D-3.4 are modified for this overlay zone to require the following additional findings:
     (a)     the site plan is consistent with the recommendations in the applicable master or sector plan for the area.
     (b)     the site plan meets all of the purposes and requirements of this overlay zone as well as the applicable requirements of the underlying zone; and
     (c)     each structure and use is compatible with other uses and other site plans and with existing and proposed adjacent development.
[bookmark: LPTOC3.16.17.6]     59-C-18.216.      Special provisions.
     (a)     Building Permits:
          (i)     Construction pursuant to a building permit applied for as of the effective date of Sectional Map Amendment implementing the Takoma Park/East Silver Spring Commercial Revitalization Overlay Zone may proceed under the provisions of the underlying zone.  If a building permit expires, then the provisions of the overlay zone must be met.
          (ii)     A building permit for construction within the City of Takoma must be referred by the Department of Permitting Services to the City for use in initiating certain municipal review processes.
     (b)     Existing Buildings and Uses:
          (i)     Any building existing on the effective date of the Sectional Map Amendment implementing the Takoma Park/East Silver Spring Commercial Revitalization Overlay Zone that was a conforming building on that date, but that does not conform to the standards of the overlay zone, may continue as a conforming building and may be rebuilt, repaired, or reconstructed.
          (ii)     Any use existing on the effective date of the Sectional Map Amendment implementing the Takoma Park/East Silver Spring Commercial Revitalization Overlay Zone that was a conforming use on that date, but does not conform to the standards of the overlay zone, may continue as a conforming use.
          (iii)     Any building or use as identified in (i) or (ii) may expand up to 1,000 square feet, subject to site plan review in accordance with 59-C-18.214.
(Legislative History: Ord. No. 14-33, § 1.)
[bookmark: LPTOC3.16.18][bookmark: JD_59-C-18.22]Sec. 59-C-18.22.  Neighborhood retail overlay zone.
[bookmark: LPTOC3.16.18.1]     59-C-18.221.      Purpose.
     It is the purpose of this overlay zone to allow for neighborhood-serving retail commercial uses in multi-family zones as recommended in the applicable master plan.
[bookmark: LPTOC3.16.18.2]     59-C-18.222.      Regulations.
     (a)     Land uses.  All permitted or special exception uses allowed in the underlying multi-family zones are allowed in the respective zones within the overlay zone.  Commercial uses are allowed in a multi-family zone where designated as suitable in the applicable master plan.  Such uses are limited to those allowed in Sec. 59-G-2.47(a).
     (b)     Development standards.  All development must comply with the standards and requirements of the underlying zone except as modified by this overlay zone.
          (1)     Neighborhood-oriented commercial uses are allowed in a multi-family zone only where such uses are recommended as suitable in the applicable master plan.  If the use is proposed to be free-standing, the scale and character of development must be consistent with the recommendations of the master plan.  If the commercial use is proposed to be provided in a multi-family structure, the use must have direct access to the street.
          (2)     Where commercial uses are proposed in a multi-family zone, the development is subject to approval of a site plan under Division 59-D-3.
          (3)     In the course of site plan review, the Planning Board may waive the requirements for parking setbacks and numbers of spaces where it finds that such waivers will accomplish the goals of the master plan and provide for a form of development that allows better pedestrian circulation and encourages use of transit.
[bookmark: LPTOC3.16.18.3]     59-C-18.223.      Procedure for application and approval.
     A site plan, in accordance with the provisions of Division 59-D-3, for development in the neighborhood retail overlay zone is required for any development in a multi-family zone that proposes to provide commercial uses.
[bookmark: LPTOC3.16.18.4]     59-C-18.224.      Planning Board approval.
     The procedures for Planning Board approval under Section 59-D-3.4 are modified for this overlay zone to require the following findings:
     (a)     the site plan does not conflict with the recommendations in the applicable master plan;
     (b)     the site plan meets all of the requirements of this overlay zone as well as the applicable requirements of the underlying zone; and
     (c)     each structure and use is compatible with other uses and other site plans and with existing and proposed adjacent development.
(Legislative History: Ord. No. 14-32, § 1.)
[bookmark: LPTOC3.16.18.5]Sec. 59-C-18.23.  Rural village center overlay zone.
     59-C-18.231.      Purpose.
     It is the purpose of this overlay zone to create attractive, cohesive, and pedestrian-friendly rural village centers, consisting of a mix of uses as allowed in the underlying zones, as limited in this section.  Specifically, the overlay zone is designed to:
     (a)     Draw upon the open, green character of the surrounding area, emphasizing this character through streetscape design, open space, and landscaping.
     (b)     Maintain and enhance the rural village character through compatible scale, massing, siting, and setbacks for new and expanded uses.
     (c)     Emphasize the pedestrian and bicycle circulation through street design, including streetscape and traffic calming, and trail networks.
     (d)     Encourage a variety of uses that serve the needs of the local community, including mixed-use buildings that provide housing and commercial uses to the extent allowed in the underlying zone.
     (e)     Provide opportunities for appropriately scaled new and existing business expansion, while keeping the commercial area compact and low density.
     59-C-18.232.      Regulations.
     (a)     Commercial zones.  Where a lot is either partially or totally in a commercial zone the following regulations apply:
          (1)     Land uses.  All permitted or special exception uses allowed in the underlying zones are allowed in the commercial portion of the overlay zone except as noted below:  
               The following uses are prohibited:
               Amusement center
               Animal boarding place
               Appliance repair shops
               Appliance store
               Automobile fluid maintenance station
          Automobile, light truck and light trailer rentals, outdoor, except any automobile rental business, in existence on October 13, 1998 may continue as a conforming use, and may be altered, repaired, or replaced in accordance with provisions of the zone in effect at the time the use was established
               Automobile parts, supplies and tire stores
               Automobile sales, indoor
               Automobile sales, outdoor
               Baseball driving range
               Boat sales, indoors
               Building materials and supplies
               Chancery
               Eating and drinking establishments, drive-in
               Heliports
               Helistops
               Ice storage
               International Organization
          Multi-family dwellings, except when included in a structure containing retail or commercial uses
               Newspaper, printing and publishing shops
               Rifle or pistol ranges, indoor
               Roller and ice skating rinks
               Stadiums or arenas
               Swimming pools, commercial
     The following uses may be allowed only by special exception, subject to the review standards of 59-G:
               Automobile filling station; however, any automobile filling station existing before June 14, 2006 not in compliance with the special exception standards of 59-G-2.06(9) may continue as a conforming use 
               Dry cleaning and laundry establishments of no more than 3,000 sf of gross floor Area (Section 59-G-1 review standards only)
          (2)     Development standards:
               (A)     Setbacks.  All buildings, off-street parking, loading and maneuvering areas must be set back from lot lines adjoining any residential or agriculture zone a distance not less than the applicable front, rear, or side yard of the adjoining zone.  However, the Planning Board may authorize alternative setbacks that replicate existing development patterns if recommended in a master or sector plan.  All other setbacks will be determined at site plan.
               (B)     Density.  Except as noted below, the floor area ratio for commercial uses is limited to FAR 0.2, and is computed only on the area of the underlying commercially zoned portion of the site.  Any project that received preliminary plan approval before November 4, 2002 for commercial development at an FAR greater than 0.2, is not subject to the FAR limitation of this section and may be developed, as a conforming use, in accordance with the approved preliminary plan.
                    The Planning Board may recommend density in excess of 0.2 FAR, up to the maximum allowed in the underlying zone, if authorized in a master or sector plan, if the Planning Board determines that the higher density is compatible with surrounding uses and will better replicate existing development patterns in a village.
               (C)     Green area.  Except as noted below, the minimum green area is 35% of the gross tract area.  The Planning Board may authorize less green area if recommended in a master or sector plan if the Planning Board determines that reduced green area will better replicate existing development patterns in a village.
               (D)     Building height.  No building may exceed a height of 35 feet.
               (E)     Off street parking and loading.  Parking must be provided in accordance with the provisions of Division 59-E with the following exceptions:
                    1.     Parking facilities must be located to maintain a pedestrian-friendly street orientation.
                    2.     Trees must be planted and maintained throughout the parking facility to assure that at least 30 percent of the area is shaded.  Shading must be calculated using the area of the tree crown at 15 years after the parking facility is built.
                    3.     For any cumulative enlargement of a surface parking facility that is greater than 50% of the total parking area approved before November 4, 2002 the entire off-street parking facility must be brought into conformance with this Section.
               (F)     Commercial facilities must provide, as necessary, noise mitigation measures to minimize impact on adjacent residentially used properties.
               (G)     All outdoor lighting of commercial uses must be located, shielded, landscaped or otherwise buffered so that no direct light intrudes into an adjacent residential property.  Unless the Planning Board requires different standards for a recreational facility or to improve public safety, luminaries must incorporate a glare and spill light control device to minimize glare and light trespass.
     (b)     Residential zones: Where a lot is in a residential zone the following regulations apply:
          (1)     Land uses.  All uses as allowed in the underlying zone as set forth in Sec. 59-C- 1.31, except as prohibited below.  In addition, residentially zoned land may provide septic capacity for an adjacent commercial use, or adjacent residential property, consistent with the applicable master plan recommendations.
               Life care facility
               Child day care center
               Hospital
               Life sciences center
               Nursing home
               Golf course or country club
          (2)     Development standards.  Except as noted below, the development standards are the same as those in the underlying zones.
               (A)     Setbacks.  If recommended in a master or sector plan, the Planning Board may authorize alternative setbacks that replicate existing development patterns at the time of site plan review.
     59-C-18.233.  Procedure for application and approval.
     A site plan for any development in the Rural Village Overlay Zone must be approved under the provisions of Section 59-D-3.  Development includes the following:
     (a)     Construction of a new building;
     (b)     Additions and other exterior improvements to existing buildings that increase the amount of gross floor area on a site; and
     (c)     Additions of off-street parking spaces or revisions to parking facilities that would otherwise require the approval of a new parking facilities plan under Section 59-E-4.1.
     59-C-18.234.  Planning Board approval.
     The procedures for Planning Board approval under Section 59-D-3.4 are modified for this overlay zone to require the following additional findings:
     (a)     The site plan is consistent with the recommendations and guidelines in the applicable Master Plan; and
     (b)     The site plan meets all of the requirements of this overlay zone as well as the applicable requirements of the underlying zone.
(Legislative History: Ord. No. 14-58, § 1; Ord. No. 15-71, § 1.)
[bookmark: LPTOC3.16.19]Sec. 59-C-18.24.  Environmental overlay zone for the Upper Rock Creek Special Protection Area.
     59-C-18.241.      Purpose.
     It is the purpose of this overlay zone to:
     (a)     Protect the water quality and quantity of the Upper Rock Creek and its tributaries, as well as the biodiversity situated in these resources.  The resources consist of those tributaries of Rock Creek and the North Branch of Rock Creek north of Muncaster Mill Road in the Upper Rock Creek Planning Area.
[bookmark: LPHit10]     (b)     Regulate the amount and location of impervious surfaces in order to maintain levels of groundwater, control erosion, and allow the ground to filter water naturally and minimize the temperature and volume of stormwater runoff.
     59-C-18.242.      Regulations.
     (a)     Applicability.  All development or subdivisions requiring a building or sediment control permit (except as noted below) and served by community sewer will be subject to these regulations.  All public projects are subject to the provisions of this overlay zone, however, these provisions are not intended to preclude the development of public facilities.  Such facilities must conform to the water quality plan submission and review requirements established in the Montgomery County Code, Chapter 19, Article V, and keep imperviousness to the minimum needed to accomplish the public purpose intended.
     (b)     Exemptions.  The following are exempted from the provisions of this overlay zone:
          i.     Any property expressly exempt by the applicable approved and adopted master plan.
          ii.     An addition or accessory structure to an existing one-family residential dwelling.
          iii.     Any use in an industrial or commercial zone.
          iv.     Development associated with a private institutional facility that has an approved preliminary plan as of November 15, 2004, provided that the development is consistent with the preliminary plan (or a landscaping plan approved as a condition of the preliminary plan) or with section v. below, and that every effort is made to minimize imperiousness and/or mitigate the impacts of runoff.
          v.     Development on private institutional facilities that contains no more than 5 percent greater total imperviousness than shown on a preliminary plan (or a landscaping plan approved as a condition of the preliminary plan) approved as of November 15, 2004.
     (c)     Development standards.  The development standards of the underlying zone apply except as modified by the requirements of this overlay zone.
          (1)     Restriction on Impervious Surface.  No development may result in more than 8 percent impervious surface of the total area under application for development, except as noted below.
               (A)     Any impervious surface lawfully existing pursuant to a building permit or sediment control permit issued before November 15, 2004 that exceeds the 8 percent restriction, may continue or be reconstructed (provided that overall imperviousness does not increase).
               (B)     Any impervious surface which results from construction pursuant to a building or sediment control permit application filed with the Department of Permitting Services as of November 15, 2004, may continue or be reconstructed (provided that overall imperviousness does not increase).
               (C)     No expansion of an impervious surface above the 8 percent restriction is allowed, except in accordance with the waiver provision of Subsection (c)(2).
          2.     Waiver.  The Planning Board, or if no Planning Board action is required, the Director, may grant a waiver from the 8 percent impervious surface restriction subject to the following standards and procedures:
               (A)     Written request.  The request and basis for a waiver from the 8 percent impervious surface restriction must be made in writing to the Planning Board or Director.
               (B)     Review and action.  The Planning Board or Director may grant a waiver from the 8 percent impervious surface restriction if the applicant shows by clear and convincing evidence that:
                    (i)     the 8 percent impervious surface restriction would result in undue hardship to the applicant because of events or circumstances not caused or facilitated by the applicant, or the applicant can demonstrate that the impervious surface restriction would prevent the applicant from building the maximum number of affordable housing units otherwise allowed by the zone
                    (ii)     the applicant complies with all applicable federal, state, and county water quality standards; and
                    (iii)     the relief sought is the minimum needed to prevent the hardship and the applicant has applied all appropriate alternative techniques to minimize imperviousness.
               (C)     Limit on imperviousness for affordable housing waiver.  If the Planning Board grants a waiver for affordable housing, it must approve the minimum increase necessary to allow the affordable housing.  In no event may the waiver result in development with more than 10 percent impervious surface area.
(Legislative History: Ord. No. 15-32, § 1.)
[bookmark: LPTOC4][bookmark: JD_Article59-D][bookmark: text23]Article 59-D. Zoning Districts-Approval Procedures. 
Introduction. **[Note]
     (a)     In certain zones, the developer must submit plans for approval, and development must be consistent with the approved plans. Article 59-C indicates under each zone which, if any, of these plans are required. These plans are of 4 kinds, as follows:
          (1)     Development plan. This is a plan submitted as a part of an application for the reclassification of land into the zone, and the approval of the application includes the approval of the plan. (See division 59-D-1.)
          (2)     Project plan for optional method of development.  This type of plan applies in the 6 “CBD” zones, the RMX zones and the MXTC zone* and the TOMX zones.  It is similar to a development plan, except that it is not a requirement for the approval of a rezoning application but a precondition for the use of the optional method of development.  (See Division 59-D-2.)
     *Editor’s note—The MXTC zone was included in this section as the result of an apparent drafting error in Ordinance No. 15-45.
          (3)     Site plan. In all of the zones requiring either of the above types of plans and also in certain other zones, a site plan, showing more detail, is also required as a precondition for the issuance of building permits. (See division 59-D-3.)
          (4)     Diagrammatic plan. This type of plan applies only in the MXN zone, and must be submitted as part of an application for the reclassification of land into the zone, and the approval of the application includes the approval of the plan. (See division 59-D-4.)
     (b)     Schematic development plan. In certain zones, a schematic development plan may be submitted as a part of the application for reclassification of the land, as provided in section 59-H-2.5, "Contents of Optional Method of Application-Local Map Amendments." Procedures for certification, filing and amendment of schematic development plans approved by the district council are specified in division 59-D-1, below.
The following table is provided for the convenience of the public, citing the appropriate sections of article 59-C and indicating the types of plans required in each zone. In the event of any conflict between this table and the provisions of article 59-C, the latter must govern.
Plan Approvals Required
	Zone
	Section Number
	Development Plan
(Division 59-D-1)
	Project Plan Optional Method (Division 59-D-2)
	Site Plan (Division 59-D-3)
	Diagrammatic Plan
(Division 59-D-4)

	R-200
	59-C-1.63
	 
	 
	M
	 

	R-150
	 
	 
	 
	M
	 

	R-90
	 
	 
	 
	M
	 

	R-60
	 
	 
	 
	M
	 

	R-40
	 
	 
	 
	M
	 

	R-T 6.0
	 
	 
	 
	X
	 

	R-T 8.0
	 
	 
	 
	X
	 

	R-T 10.0
	 
	 
	 
	X
	 

	R-T 12.5
	 
	 
	 
	X
	 

	R-T 15.0
	 
	 
	 
	X
	 

	R-4 plex
	 
	X
	 
	X
	 

	R-30
	 
	 
	 
	M
	 

	R-20
	 
	 
	 
	M
	 

	R-10
	 
	 
	 
	M
	 

	R-H
	 
	 
	 
	X
	 

	R-MH
	 
	X
	 
	X
	 

	C-T
	 
	 
	 
	X
	 

	O-M
	 
	 
	 
	X
	 

	C-O
	 
	 
	 
	H
	 

	C-P
	 
	 
	 
	X
	 

	C-2
	 
	 
	 
	E
	 

	C-3
	 
	 
	 
	X
	 

	C-4
	 
	 
	 
	O
	 

	C-6
	 
	 
	 
	X
	 

	H-M
	 
	 
	 
	X
	 

	C-Inn
	 
	X
	 
	X
	 

	I-1
	 
	 
	 
	H
	 

	I-3
	 
	 
	 
	X
	 

	I-4
	 
	 
	 
	O
	 

	LSC
	 
	 
	 
	X
	 

	R&D
	 
	 
	 
	X
	 

	RS
	 
	 
	 
	X
	 

	RNC
	 
	 
	 
	O
	 

	LDRCDZ
	 
	 
	 
	X
	 

	Standard Method
	 
	 
	 
	 
	 

	-    CBD-0.5
	 
	 
	 
	M
	 

	-    CBD-R1
	 
	 
	 
	M
	 

	-    CBD-R2
	 
	 
	 
	M
	 

	-    CBD-1
	 
	 
	 
	M
	 

	-    CBD-2
	 
	 
	 
	M
	 

	-    CBD-3
	 
	 
	 
	M
	 

	-    RE-2/TDR
	 
	 
	 
	M
	 

	-    RE-2C/TDR
	 
	 
	 
	M
	 

	-    RE-1/TDR
	 
	 
	 
	M
	 

	-    R-200/TDR
	 
	 
	 
	M
	 

	-    R-150/TDR
	 
	 
	 
	M
	 

	-    R-90/TDR
	 
	 
	 
	M
	 

	-    R-60/TDR
	 
	 
	 
	M
	 

	-    RMX-1
	 
	 
	 
	M
	 

	-    RMX-1/TDR
	 
	 
	 
	M
	 

	-    RMX-2
	 
	 
	 
	M
	 

	-    RMX-2/TDR
	 
	 
	 
	M
	 

	-    RMX-3
	 
	 
	 
	M
	 

	MXTC
	Sec. 59- C-11.3(a)
	 
	 
	Optional method projects and certain standard method projects.
	 

	TMX-2
	 
	 
	 
	X
	 

	TOMX 2.0
	 
	 
	 
	X
	 

	Optional Method
	 
	 
	 
	 
	 

	-    RMX-3/TDR
	 
	 
	 
	M
	 

	-    CBD-0.5
	 
	 
	X
	X
	 

	-    CBD-R1
	 
	 
	X
	X
	 

	-    CBD-R2
	 
	 
	X
	X
	 

	-    CBD-1
	 
	 
	X
	X
	 

	-    CBD-2
	 
	 
	X
	X
	 

	-    CBD-3
	 
	 
	X
	X
	 

	-    RE-2/TDR
	 
	 
	 
	X
	 

	-    RE-2C/TDR
	 
	 
	 
	X
	 

	-    RE-1/TDR
	 
	 
	 
	X
	 

	-    R-200/TDR
	 
	 
	 
	X
	 

	-    R-150/TDR
	 
	 
	 
	X
	 

	-    R-90/TDR
	 
	 
	 
	X
	 

	-    R-60/TDR
	 
	 
	 
	X
	 

	-    RMX-1
	 
	 
	X
	X
	 

	-    RMX-1/TDR
	 
	 
	X
	X
	 

	-    RMX-2
	 
	 
	X
	X
	 

	-    RMX-2/TDR
	 
	 
	X
	X
	 

	-    RMX-2C
	 
	 
	X
	X
	 

	-    RMX-3
	 
	 
	X
	X
	 

	-    RMX-3/TDR
	 
	 
	X
	X
	 

	-    RMX-3C
	 
	 
	X
	X
	 

	P-D
	59-C-7.19
	X
	 
	X
	 

	MXN
	59-C-7.79
	 
	 
	X
	X

	MXPD
	 
	X
	 
	X
	 

	Town Sector 
	 
	X
	 
	X
	 

	Planned Neighborhood
	 
	X
	 
	X
	 

	P-R-C
	 
	X
	 
	X
	 

	PCC
	 
	X
	 
	X
	 

	TS-R
	 
	X
	 
	X
	 

	TS-M
	 
	X
	 
	X
	 

	M-R-Rec.
	 
	X
	 
	X
	 

	TMX-2
	 
	 
	X1
	X
	 

	TOMX 2.0
	 
	 
	X
	X
	 


          X-     Required.
          M-     Required only if optional regulations for MPDUs are used.
          H-     Required only if over 3 stories or 42 feet in height.
          N-     Required only if development exceeds FAR 0.25.
          O-     Required only for optional method of development.
          E-     Required only in accordance with certain provisions of the C-2 zone.
1     Projects that require subdivision plan approval are required to satisfy § 59-C-14.23(b)(2).
(Legislative History: Ord. No. 10-53, § 19; Ord. No. 11-7, § 1; Ord. No. 11-35, §§ 3, 4; Ord. No. 12-1, §1; Ord. No. 12-36, § 8; Ord. No. 12-44, § 2; Ord. No. 12-69, § 3; Ord. No. 12-79, § 6; Ord. No. 13-33, §2; Ord. No. 13-45, § 2; Ord. No. 13-50, § 3; Ord. No. 13-54, § 2; Ord. No. 13-70, §2; Ord. No. 13-94, §3[2]; Ord. No. 15-45, § 3; Ord. No. 15-56, § 3; Ord. No. 15-58, § 2; Ord. No. 15-86, § 2; Ord. No. 16-29, § 3.)
     Editor's note-Ord. No. 11-7, § 1, designated the opening paragraph of this Introduction as subsection (a), with existing subsections (a)-(c) redesignated (1)-(3). The section also added a new subsection (b) but failed to give subsection designations to the remaining two paragraphs, which have been retained with no subsection designations.  Section 2 amended a nonexistent § 59-D-1.63, "Approval by District Council." The amendment was actually to the final paragraph of this Introduction.  Subsequently, § 1 of Ord. No. 11-22 also amended the final paragraph of this Introduction without, however, taking into account the amendment effected by Ord. No. 11-7, § 2.  The provisions of both ordinances have been combined as they affect this Introduction.
[bookmark: LPTOC4.1][bookmark: JD_59-D-1][bookmark: text24]Division 59-D-1. Development Plan. [Note]
[bookmark: LPTOC4.1.1][bookmark: JD_59-D-1.1]Sec. 59-D-1.1. Zones in which required.
Development in the following zones is permitted only in accordance with a plan approved by the district council at the time the land is classified in one of these zones, as provided by article 59-C, “Zoning Districts; Regulations,” and Section D-1.7.  An application for reclassification to any of these zones may be filed only by a person who has a financial, contractual, or proprietary interest in the land sought to be reclassified, except that, in the case of land or rights-of-way owned or controlled by the State of Maryland, the county, or other political subdivision, government entity or agency, or the Washington Metropolitan Area Transit Authority (“WMATA”), a person may file an application, if the application includes an agency agreement or other written authorization from said government entity, agency, or WMATA authorizing that person to include said public land as part of that specific application.
     P-D-Planned development
     MXPD-Mixed use planned development
     Town sector
     Planned neighborhood
     P-R-C-Planned retirement community
     PCC-Planned cultural center
     R-4plex-Residential, fourplex
     R-MH-Planned mobile home development
     TS-R-Transit station, residential
     TS-M-Transit station, mixed
     Country inn
     Mineral resource recovery
(Legislative History: Ord. No. 10-18, § 2; Ord. No. 10-45, § 3; Ord. No. 11-7, § 2; Ord. No. 11-22, § 1; Ord. No. 11-35, § 4; Ord. No. 12-69, § 3.)
     Editor’s note—Section 59-D-1.1 is quoted in Manian v. County Council for Montgomery County, 171 Md. App. 38, 908 A.2d 665 (2006).  Section 59-D-1.1 is cited in Pleasant Investments Ltd. Partnership v. Dept. of Assessments & Taxation, 141 Md. App. 481 (2001).
[bookmark: LPTOC4.1.2][bookmark: JD_59-D-1.2]Sec. 59-D-1.2. Development plan general requirements.
     (a)     In order to assist in achieving the flexibility of the design needed for the implementation of the purposes of these zones, the applicant must submit a development plan as a part of the application for reclassification. A site plan that conforms to all non-illustrative elements of the approved development plan must later be approved under Division 59-D- 3 before any building permit is issued. 
     (b)     A copy of the development plan must be submitted to the Planning Board; the applicant may be required to submit additional copies for review by other government agencies and the public. 
     (c)     The District Council must not grant reclassification to any of these zones until it has received the Panning Board's recommendation on the development plan. The development plan must satisfy the stated purposes of the applicable zone. 
     (d)     The fact that a development plan complies with all of the stated general regulations, development standards, or other specific requirements of the zone does not, by itself, create a presumption that the proposed development would be desirable, and is not sufficient to require the approval of the development plan or the granting of the application.
(Legislative History: Ord. No. 10-45, § 3; Ord. No. 11-7, § 2; Ord. No. 12-69, § 3; Ord. No. 15-63, § 2.)
     Editor’s note—Section 59-D-1.2 is quoted in Manian v. County Council for Montgomery County, 171 Md. App. 38, 908 A.2d 665 (2006).  Section 59-D-1.2 is cited in Pleasant Investments Ltd. Partnership v. Dept. of Assessments & Taxation, 141 Md. App. 481 (2001).
[bookmark: LPTOC4.1.3][bookmark: JD_59-D-1.3]Sec. 59-D-1.3. Contents of development plan.
The development plan must clearly indicate how the proposed development meets the standards and purposes of the applicable zone. The development plan must include the following, in addition to any other information which the applicant considers necessary to support the application:
     (a)     A natural resources inventory prepared in accordance with a technical manual adopted by the Planning Board and, in addition:
          (1)     other natural features, such as rock outcroppings and scenic views; and
          (2)     historic buildings and structures and their approximate ages.
     (b)     A map showing the relationship of the site to the surrounding area and the use of adjacent land.
     (c)     Except for the town sector zone, a land use plan showing:
          (1)     The general locations of the points of access to the site.
          (2)     The locations and uses of all buildings and structures.
          (3)     A preliminary classification of dwelling units by type and by number of bedrooms.
          (4)     The location of parking areas, with calculations of the number of parking spaces.
          (5)     The location of land to be dedicated to public use.
          (6)     The location of the land which is intended for common or quasi-public use but not proposed to be in public ownership, and proposed restrictions, agreements or other documents indicating the manner in which it will be held, owned and maintained in perpetuity for the indicated purposes.
          (7)     The preliminary forest conservation plan prepared in accordance with Chapter 22A.
     (d)     Except for the town sector zone, a development program stating the sequence in which all structures, open spaces, vehicular and pedestrian circulation systems and community recreational facilities are to be developed. For the town sector zone, a development program stating the sequence of the following in relation to the development of the residential and commercial areas specified in subsection 59-D-1.3(f), below:
          (1)     Dedication of land to public use.
          (2)     Development of the arterial road system.
          (3)     Development of pedestrian and bicycle circulation systems.
          (4)     Development of community facilities and open space.
[bookmark: LPHit11]          (5)     Development of regional stormwater management facilities.
     (e)     The relationship, if any of the development program to the county's capital improvements program.
     (f)     For the town sector zone, a land use plan showing:
          (1)     The residential areas, specifying the maximum population and type of units proposed for each designated residential area.
          (2)     The retail commercial areas included within each residential area, if any.
          (3)     The locations and extent of the principal proposed nonresidential uses, including the town center, recreational and other community facilities, public uses and the industrial or other major employment areas. (For land intended for common or quasi-public use but not proposed for public ownership, agreements or other documents must be included that indicate the manner in which it will be held, owned and maintained in perpetuity.)
          (4)     All streets of arterial standards or greater.
          (5)     A detailed land use plan, within the requirements of subsection 59-D-1.3(c) above, that is part of a town sector zone development plan or development plan amendment that is pending on February 12, 1985, or that was approved between September 15, 1977, and February 12, 1985, shall be deemed to be a supplementary plan within the provisions of this subsection 59-D-1.3(f); and any subsequent amendments shall comply with the requirements of this subsection. Any amendment to a town sector zone development plan submitted after February 12, 1985, shall comply with the requirements of this subsection 59-D-1.3(f).
     (g)     For the town sector zone, a supplementary plan accompanying the land use plan specified in subsection 59-D-1.3(f) showing:
          (1)     The general locations of points of access to the site.
          (2)     The general locations of all residential buildings by dwelling unit type, including moderately priced dwelling units that are the responsibility of the applicant in accordance with the requirements of chapter 25A, and the general location of parking areas.
          (3)     The general locations of all nonresidential buildings by use, size and structure type and the general locations of parking areas.
          (4)     The general locations of all community facilities and open spaces.
[bookmark: LPHit12][bookmark: LPHit13]          (5)     The general location of on-site stormwater management facilities and/or the relationship of the site to regional stormwater management facilities, if any. (The drainage area shall be indicated.)
          (6)     The proposed development sequence of residential areas, including moderately priced dwelling units, and nonresidential uses.
          (7)     The preliminary forest conservation plan prepared in accordance with Chapter 22A.
     This supplementary plan shall encompass, at a minimum, the same land area as the land use plan prescribed in subsection 59-D-1.3(f), above; it shall be consistent with that plan. For an amendment to a previously approved development plan, the supplementary plan shall also include sufficient information on neighboring area(s) to demonstrate the relationship of the proposed amendment to the overall land use plan as previously approved, including portion(s) that are not proposed for amendment. This plan shall be approved by the Planning Board in the course of its recommendation on either a development plan accompanying a zoning application or a development plan amendment. It shall be forwarded to the District Council for its information and assistance in approving a town sector land use plan as prescribed in subsection 59-D-1.3(f), above, and making the findings required by section 59-D-1.6, below. This supplementary plan may be revised in the process of subdivision review and approval, as prescribed by chapter 50, or site plan review and approval, as prescribed by division 59-D-3, subject to the following requirements:
          (1)     The revisions must be consistent with the approved land use plan prescribed in subsection 59-D-1.3(f);
          (2)     The revisions must be in accord with the purposes of the zone, as stated in section 59-C-7.21, particularly the intent to maintain self-sufficiency, diversity of dwelling types, and an urban density coupled with large open areas; and
          (3)     An updated supplementary plan, incorporating all revisions, must be submitted whenever a revision is proposed or approved within this process.
     (h)     In the zones indicated by "X" below, the following shall also be shown:
	 
	P-D
	"Mixed Use PD"
	Town sector
	P-N
	R-MH
	TS-R
	TS-M

	(1) The maximum population proposed for each residential area.
	 
	X
	X
	X
	 
	 
	 

	(2) A diagram showing the general build and height of the principal buildings and their relationship to each other and to adjacent areas.
	 
	X
	 
	 
	 
	X
	X

	(3) The gross floor area of buildings, by type of use, and the FAR.
	 
	X
	 
	 
	 
	X
	X

	(4) The location of each single-wide and double-wide mobile home.
	 
	 
	 
	 
	X
	 
	 

	(5) An economic analysis supporting the inclusion of any proposed local commercial facilities as permitted in accordance with sections 59-C-7.132(a) and 59-C-7.33(c)(1).
	X
	 
	 
	X
	 
	 
	 

	(6) The density category applied for, as required in subsection 59-C-7.14(a).
	X
	 
	 
	 
	 
	 
	 


     (i)     If a property proposed for development lies within a special protection area, the applicant must submit water quality inventories and plans and secure required approvals in accordance with Article V of Chapter 19. The development plan should demonstrate how any water quality protection facilities proposed in the preliminary water quality plan can be accommodated on the property as part of the project.
(Legislative History: Ord. No. 10-18, § 2; Ord. No. 10-45, § 3; Ord. No. 10-53, § 20; Ord. No. 11-7, § 2; Ord. No. 11-62, § 7; Ord. No. 12-1, § 1; Ord. No. 12-15, § 1; Ord. No. 12-69, § 3; Ord. No. 12-84, § 3.)
[bookmark: LPTOC4.1.4]Sec. 59-D-1.4. Review and recommendation by planning board.
The planning board shall consider whether the application and the accompanying development plan fulfill the purposes and requirements of the applicable zone, and shall recommend approval, approval with recommended modifications or disapproval thereof, particularly considering, in regard to the development plan, those matters which the district council must consider in acting upon the application as set forth in section 59-D-1.6.
(Legislative History: Ord. No. 9-5, § 4; Ord. No. 10-45, § 3.)
     Editor’s note—Section 59-D-1.4 is quoted in Manian v. County Council for Montgomery County, 171 Md. App. 38, 908 A.2d 665 (2006).  
[bookmark: LPTOC4.1.5][bookmark: JD_59-D-1.5]Sec. 59-D-1.5. Review and recommendation by hearing examiner.
In addition to the requirements of division 59-H-5 the hearing examiner shall consider the development plan as a part of the application for purposes of conducting the required public hearing and preparing the report and recommendation to the district council.
(Legislative History: Ord. No. 10-45, § 3.)
     Editor’s note—Sections 59-D-1.5 is cited in Manian v. County Council for Montgomery County, 171 Md. App. 38, 908 A.2d 665 (2006).  
[bookmark: LPTOC4.1.6][bookmark: JD_59-D-1.6]Sec. 59-D-1.6. Approval by district council.
[bookmark: LPTOC4.1.6.1]     59-D-1.61. Findings.
Before approving an application for classification in any of these zones, the District Council must consider whether the application, including the development plan, fulfills the purposes and requirements in Article 59-C for the zone.  In so doing, the District Council must make the following specific findings, in addition to any other findings which may be necessary and appropriate to evaluate the proposed reclassification:
     (a)     The proposed development plan substantially complies with the use and density indicated by the master plan or sector plan, and does not conflict with the general plan, the county capital improvements program, or other applicable county plans and policies.  However:
          (1)     To permit the construction of all MPDUs under Chapter 25A, including any bonus density units, on-site in zones with a maximum permitted density more than 39 dwelling units per acre or a residential FAR more than .9, a development plan may exceed:
               (A)     any dwelling unit per acre or FAR limit recommended in a master plan or sector plan, but must not exceed the maximum density of the zone; and
               (B)     any building height limit recommended in a master plan or sector plan, but must not exceed the maximum height of the zone.
     The additional FAR and height allowed by this subsection is limited to the FAR and height necessary to accommodate the number of MPDUs built on site plus the number of bonus density units.
          (2)     To permit the construction of all workforce housing units required under § 59-A-6.18 and Chapter 25B on site, the District Council may permit:
               (A)     any residential density or residential FAR limit of the applicable zone to be exceeded to the extent required for the number of workforce housing units that are constructed, but not by more than 10 percent.
               (B)     any residential density or residential FAR limit recommended in a master or sector plan to be exceeded to the extent required for the number of workforce housing units that are constructed, but not to more than the maximum density and FAR of the zone, except as provided in paragraph (1); and
               (C)     any building height limit recommended in a master or sector plan to be exceeded to the extent required for the number of workforce housing units that are constructed, but not to more than the maximum height of the zone.
     (b)     That the proposed development would comply with the purposes, standards, and regulations of the zone as set forth in article 59-C, would provide for the maximum safety, convenience, and amenity of the residents of the development and would be compatible with adjacent development.
     (c)     That the proposed internal vehicular and pedestrian circulation systems and points of external access are safe, adequate, and efficient.
     (d)     That by its design, by minimizing grading and by other means, the proposed development would tend to prevent erosion of the soil and to preserve natural vegetation and other natural features of the site. Any applicable requirements for forest conservation under Chapter 22A and for water resource protection under Chapter 19 also must be satisfied. The district council may require more detailed findings on these matters by the planning board at the time of site plan approval as provided in division 59-D-3.
     (e)     That any documents showing the ownership and method of assuring perpetual maintenance of any areas intended to be used for recreational or other common or quasi-public purposes are adequate and sufficient.
[bookmark: LPTOC4.1.6.2]     59-D-1.62. Approval-P-D zone.
In the P-D zone, the affirmative vote of at least 6 members of the district council is required for the adoption of a resolution granting a planned development zone with a density category higher than that which is indicated on the applicable master plan.
[bookmark: LPTOC4.1.6.3]     59-D-1.63. Format of plan for district council approval.
Prior to the close of the record, the applicant must submit to the office of the zoning and administrative hearings a final land use plan and development program incorporating all amendments to the plan and program submitted by the applicant and recommended for approval by the planning board in accord with the development plan amendment provisions of subsections 59-D-1.71, 59-D-1.72 and 59-D-1.73, below. This is the development plan that the district council must approve, disapprove or remand for further consideration. The plan must include, preferably in a single sheet:
     (1)     A delineation, at the same scale as the initial plan submitted with the application, of the final land use plan as prescribed by either paragraph 59-D-1.3(c) or (f), above, or the schematic development plan within the optional method of application as prescribed by subsection 59-H-2.53, whichever is applicable.
     (2)     The development program specified by paragraph 59-D-1.3(d) and (e), above, or paragraph 59-H-2.53(b), whichever is applicable.
     (3)     Any and all textual stipulations.
[bookmark: LPTOC4.1.6.4]     59-D-1.64. Certification and filing of approved development plan.
     (a)     The provisions of this section apply to diagrammatic plans submitted under the provisions of Division D-4 and to schematic development plans submitted under the provisions of section 59-H-2.5, title "Contents of Optional Method of Application-Local Map Amendments," as well as to required development plans subject to the requirements of sections 59-D-1.2 through 59-D-1.5, above.
     (b)     Within 10 days after approval of the zoning application and development plan and prior to submittal of any subdivision or site plan, the applicant must submit to the office of zoning and administrative hearings a reproducible original and 3 copies of the development plan approved by the district council.
     (c)     The hearing examiner must certify by signature on the face of the reproducible original and each of the 2 copies of the plan that the plan is the same as the development plan approved by the district council when granting the zoning application or approving the development plan amendment.
     (d)     One certified copy of the plan must be retained in the official zoning files maintained by the office of zoning and administrative hearings.
     (e)     The certified reproducible original and one certified copy must be transmitted to the planning board; this certified copy must be retained in the planning board's zoning file.
     (f)     The planning board must maintain a secure file of the certified reproducible originals of all approved development plans. Copies of the certified original must be filed with the subsequent preliminary plan of subdivision and site plan, respectively, when these are submitted. Copies of a certified original must also be supplied to the public on request and for an appropriate fee established by the planning board.
     (g)     The third certified copy must be transmitted to the applicant.
(Legislative History: Ord. No. 10-45, § 3; Ord. No. 11-7, § 2; Ord. No. 11-87, § 1; Ord. No. 12-15, § 1; Ord. No. 12-69, § 3; Ord. No. 12-84, § 3; Ord. No. 15-36, § 1; Ord. No. 15-49, § 1; Ord. No. 16-28, § 1; Ord. No. 16-32, § 1.)
     Editor’s note—Section 59-D-1.6 is cited and quoted in Manian v. County Council for Montgomery County, 171 Md. App. 38, 908 A.2d 665 (2006).  
[bookmark: LPTOC4.1.7][bookmark: JD_59-D-1.7]Sec. 59-D-1.7. Amendment of a development plan.
The provisions of this section apply to diagrammatic plans submitted under the provisions of Division D-4 and to schematic development plans submitted under the provisions of section 59-H-2.5, title "Contents of Optional Method of Application-Local Map Amendments," as well as to required development plans subject to the requirements of sections 59-D-1.2 through 59-D-1.6, above.
[bookmark: LPTOC4.1.7.1]     59-D-1.71. Prior to review by planning board.
The applicant may file an amendment to a development plan with the hearing examiner and the planning board at any time prior to review by the planning board.
[bookmark: LPTOC4.1.7.2]     59-D-1.72. Prior to the report and recommendation of hearing examiner.
A proposal for amendment may be made at any time up to the end of the applicant's case at the public hearing. Thereafter, amendments prior to the issuance of the hearing examiner's report and recommendation are prohibited unless made with the consent of the hearing examiner. After the planning board has issued its initial recommendation, the applicant shall transmit to the planning board a copy of all subsequent amendments to the development plan and the record shall remain open for a reasonable time to permit the board an opportunity to comment.
[bookmark: LPTOC4.1.7.3]     59-D-1.73. After the hearing examiner has submitted the report.
After the hearing examiner has submitted the report and recommendation but the district council has not yet acted upon the application, a request for amendment to the development plan may be made to the district council. The request may be accepted or rejected at the discretion of the district council. If the district council accepts the request for amendment, the application shall be remanded to the hearing examiner in order to reopen the record and provide the parties with an opportunity to comment before submitting a supplemental report and recommendation to the district council.
[bookmark: LPTOC4.1.7.4]     59-D-1.74. Subsequent to approval by district council.
     (a)     Filing. Any proposal by the applicant for amendment of a development plan subsequent to approval by the district council must be filed with the hearing examiner, who must refer it within 5 days to the planning board for its review and recommendation. Such a proposal must not involve a change in the area zoned or density category. The contents of a development plan amendment application must include a copy of the certified approved development plan as well as all relevant information required by section 59-D-1.3.
     (b)     Posting and notice. Within 3 days after acceptance for filing of an application for amendment to an approved development plan, the applicant must erect a sign on the land that is the subject to the amendment. The applicant must also provide written notice to abutting and confronting property owners. The sign, obtained from the office of zoning and administrative hearings when the appropriate application fee and deposit have been paid, must comply with the following regulations:
          (1)     Content. At a minimum, the sign must state the application number assigned to the development plan amendment, the zoning classification of the property, and a telephone number for obtaining additional information about the development plan amendment. At the discretion of the office of zoning and administrative hearings, further information may be added to the sign.
          (2)     Specifications. The sign must have minimum height and width of 2 and 3 feet, respectively, and be placed not less than 2 1/2 feet above ground level. It must be of metal, wood, or other durable material. Lettering must be conspicuous and legible.
          (3)     Location. The sign must be located geographically as directed in subsections (b) through (f) of section 59-H-4.23, title "Posting of Property-Local Map Amendments."
          (4)     Deposit and refund. The deposit and refund requirements are as stated in subsection (g) of section 59-H-4.23.
     The written notice must comply with the provisions of section 59-H-4.24, title "Notice to Adjacent and Confronting Property Owners," except that it must refer to an application for a development plan amendment rather than a local map amendment. The same limitations apply.
     (c)     Review and recommendation by the planning board.
          (1)     The planning board must hold a public meeting for review of the proposed amendment, after having provided reasonable notice, to allow interested persons the opportunity to comment. The planning board must provide written notice of the meeting to all interested persons who request it, including those who respond to the posted telephone number.
          (2)     The planning board must prepare a written report and recommendation that must be forwarded to the office of zoning and administrative hearings, together with copies of all external communications received concerning the proposed amendment.
          (3)     Unless subsection (d), below, applies, the office of zoning and administrative hearings must forward the planning board's report and recommendation directly to the council. In this instance, the planning board must also transmit to the office of zoning and administrative hearings, for inclusion in the administrative 
record, copies of all notices and communications sent out and a copy of the transcript of the planning board meeting pertaining to the development plan amendment.
     (d)     Hearing examiner's hearing, report and recommendation.
          (1)     If there is public opposition to the development plan amendment, or if a public hearing is either recommended by the planning board or requested by any aggrieved party within 10 days of the date of the planning board meeting, the hearing examiner must conduct a public hearing on the development plan amendment.
          (2)     The administrative record will, in this instance, be compiled by the office of zoning and administrative hearings in the same manner as the record is compiled for a local map amendment application. The administrative record must be closed at the conclusion of the public hearing and the report and recommendation forwarded to the district council within 30 days of the close of the record, unless these time requirements are extended by the district council. The recommendations of the hearing examiner must be based on the evidence of record.
          (3)     The provisions of section 59-H-6.5, title "Oral Argument," apply to the hearing examiner's recommendation.
     (e)     District council action.
          (1)     The district council must approve, disapprove, or defer the proposed amendment on the basis of the evidence of record. If there has been no hearing examiner's recommendation, the council may, prior to its decision, refer the amendment to the hearing examiner to conduct a public hearing and prepare a report, subject to the provisions of subsection 59-D-1.74(d), above.
          (2)     The time limits of section 59-H-8.1 apply to the district council decision.
          (3)     Parties aggrieved by a final decision of the district council have appeal rights as stated in section 59-H-8.4.
     (f)     The amended development plan approved by the District Council must be certified and filed as provided in section 59-D-1.64, above.
(Legislative History: Ord. No. 10-4, §§ 1--3; Ord. No. 10-45, § 3; Ord. No. 11-7, § 2; Ord. No. 11-48, §1; Ord. No. 12-1, § 1; Ord. No. 12-69, § 3.)
     Editor’s note—Section 59-D-1.7 is cited in Manian v. County Council for Montgomery County, 171 Md. App. 38, 908 A.2d 665 (2006).  
[bookmark: LPTOC4.1.8][bookmark: JD_59-D-1.8]Sec. 59-D-1.8. Procedure for site plan approval.
A site plan that conforms to all non-illustrative elements of the approved development plan must be submitted and approved under Division 59-D-3.
(Legislative History: Ord. No. 10-4, §§ 1--3; Ord. No. 10-45, § 3; Ord. No. 11-7, § 2; Ord. No. 15-63, § 2.)
     Editor's note-Section 21 of Ord. No. 10-53 repealed former § 59-D-1.8, "Validity-P.R.C. zone," and renumbered § 59-D-1.9 as § 59-D-1.8.
[bookmark: LPTOC4.2][bookmark: JD_59-D-2][bookmark: text25]Division 59-D-2. PROJECT PLAN FOR OPTIONAL
METHOD OF DEVELOPMENT IN CBD, TOMX, TMX, AND RMX ZONES.[Note]
[bookmark: LPTOC4.2.1][bookmark: JD_59-D-2.0]Sec. 59-D-2.0. Zones enumerated.
The Planning Board is authorized to approve development under the optional method of development procedures described in Section 59-C-6.2 of the CBD zones, Section 59-C-10 of the RMX zones, Section 59-C-13 of the TOMX zones, Section 59-C-14 of the TMX zone, and the approval procedure set forth in this Division, for the following zones:
     CBD-0.5—Central Business District, 0.5
     CBD-R1—Central Business District, Residential, 1.0
     CBD-R2—Central District, Residential, 2.0
     CBD-1—Central Business District, 1.0
     CBD-2—Central Business District, 2.0
     CBD-3—Central Business District, 3.0
     RMX-1—Residential—Mixed Use Development, Community Center
     RMX-2—Residential—Mixed Use Development, Specialty Center
     RMX-3—Residential—Mixed Use Development, Regional Center
     RMX-1/TDR—Residential—Mixed Use, Community Center/Transferable Development Rights
     RMX-2/TDR—Residential—Mixed Use, Specialty Center/Transferable Development Rights
     RMX-3/TDR—Residential—Mixed Use, Regional Center/Transferable Development Rights
     RMX-2C—Residential—Mixed Use Development, Specialty Center, Commercial Base
     RMX-3C—Residential—Mixed Use Development, Regional Center, Commercial Base
     TMX—Transit Mixed-Use
     TOMX-2—Transit Oriented Mixed-Use, 2.0
     TOMX-2/TDR—Transit Oriented Mixed-Use/Transferable Development Rights, 2.0
provided, however, that a master or sector plan, or an amendment thereto, approved and adopted after September 1, 1983, may specify approval procedures different from the procedures set forth in this division. The procedures specified in such a sector plan or amendment may:
     1.     Require the extension of the time for the public hearing required by section 59-D-2.2;
     2.     Require a concurrent review of applications filed within a specified time period;
     3.     Require the comparison of applications in order to determine which applications shall be approved, provided that the standards by which the comparison shall be made are set forth in the approved and adopted sector plan or amendment; or
     4.     Grant approval priority to one or more specified classes of applications. To the extent that the procedures of such sector plan or amendment differ from those set forth in this division, the procedures of the sector plan or amendment shall be followed in the processing and approval of applications for the optional method of development.
(Legislative History: Ord. No. 10-1, § 1; Ord. No. 11-71, § 3; Ord. No. 15-56, § 3.)
[bookmark: LPTOC4.2.2][bookmark: JD_59-D-2.1]Sec. 59-D-2.1. Application.
An application for the optional method of development on land classified in any of the above zones must be filed with the Planning Board by a person with a financial, contractual or proprietary interest in the property. If land or rights-of-way is owned or controlled by the State of Maryland, the County, or other political subdivision, government entity or agency, or the Washington Metropolitan Area Transit Authority ("WMATA"), a person may file an application for the land if the application includes an agency agreement or other written authorization from the government entity, agency or WMATA authorizing the person to include the public land or rights-of-way as part of the application. In cases where a property lies entirely in an area designated as an urban renewal area pursuant to Chapter 56, the landowner, contract purchaser, a legal entity, or individual holding legal interest, whether in whole or in part, may file a project plan application that  may include any other property also located entirely in the urban renewal area.  Five additional copies of the application must be included for the use of the public.  The applicant for the optional method of development has the burden of proof, which includes the burden of going forward with the evidence and the burden of persuasion on all questions determined by the Planning Board.
[bookmark: LPTOC4.2.2.1]     59-D-2.11. Project plan required.
To ensure that the development will include the public facilities, amenities and other design features that will create an environment capable of supporting the greater densities and intensities permitted by the optional method of development, the developer must submit a project plan as a part of the application for the use of the optional method. In addition, the Planning Board must approve a site plan under Division 59-D-3 before any building permit is issued.  The project plan must clearly indicate how it will satisfy the purposes and standards of the zone.  The fact that a project complies with all of the stated general regulations, development standards or other specific requirements of the zone is not sufficient to create a presumption that the proposed development would be desirable, and is not sufficient to require the approval of the project plan or application.
[bookmark: LPTOC4.2.2.2]     59-D-2.12. Contents of project plan.
The project plan must clearly indicate how the proposed development meets the standards and purposes of the applicable zone.  It must include the following, in addition to any other information the applicant considers necessary to support the application:
     (a)     A natural resources inventory prepared in accordance with a technical manual adopted by the Planning Board, and in addition:
          (1)     Other natural features, such as rock outcroppings and scenic views; and
          (2)     Historic buildings and structures and their approximate ages.
     (b)     A map showing the relationship of the site to the surrounding area and the use of adjacent land.
     (c)     The names and addresses of all adjacent property owners.
     (d)     A land use plan showing:
          (1)     The locations and uses of all buildings and structures, the general bulk and height of the principal buildings and their relationship to each other and to adjacent areas, the gross floor areas of buildings, by types of use, and the FAR of the project.
          (2)     A preliminary classification of dwelling units by type and by number of bedrooms, showing the number, size and location of moderately priced dwelling units to be constructed in accordance with chapter 25A, Montgomery County Code, as amended.
          (3)     The general locations of vehicular and pedestrian circulation systems (both exterior and interior), identification of public and private areas and their dimensions and the locations of points of access to the site and to public transportation facilities.
          (4)     The locations of parking areas with calculations of the number of parking spaces.
          (5)     The location of land to be dedicated to public use.
          (6)     The location of land which is intended for common, quasi-public or amenity use but not proposed to be in public ownership, and proposed restrictions, agreements or other documents indicating the manner in which it will be held, owned and maintained in perpetuity for the indicated purposes.
          (7)     The preliminary forest conservation plan prepared in accordance with Chapter 22A.
          (8)     The preliminary water quality plan prepared in accordance with Chapter 19.
     (e)     A detailed statement describing how the development would conform to the master plan or sector plan and the purposes of the applicable zone.
     (f)     A statement and analysis demonstrating how the development would result in a more efficient and desirable development than could be accomplished under the standard method of development.
     (g)     A development program specifying the sequence in which all structures, public open spaces and amenity spaces, vehicular and pedestrian circulation systems, and community recreational facilities may be developed, and where such structures, spaces, and facilities must be located.
     (h)     The relationship, if any, of the development program to the county’s capital improvements program.
     (i)     A draft traffic mitigation agreement, unless one has previously been submitted at the time of subdivision, if the proposed development is to be located in a transportation management district designated under chapter 42A, article II.
     (j)     A detailed statement describing the intended use of any payment proposed to be made instead of providing any public use space, public facility, or amenity on-site.  The statement must describe how the payment is consistent with the objectives of the applicable master plan or sector plan and why the proposed payment is more efficient and desirable than providing the public use space, public facility, or amenity on-site.
     (k)     Any proposal to locate public use space off-site must identify the proposed off-site location and phasing.  The off-site location of the public use space must be approved under an agreement approved by the Planning Board.  A phasing plan for implementation of the off-site public use space must be submitted and approved by the Planning Board.
[bookmark: LPTOC4.2.2.3]     59-D-2.13. Fee.
A fee for the processing of the application shall be paid to the Maryland-National Capital Park and Planning Commission in such amount as shall be established by the commission from time to time.
(Legislative History: Ord. No. 11-17, § 1; Ord. No. 11-22, § 2; Ord. No. 12-15, § 1; Ord. No. 12-24, § 1; Ord. No. 12-84, § 3; Ord. No. 13-50, § 3; Ord. No. 16-18, § 5; Ord. No. 16-18, § 5.)
[bookmark: LPTOC4.2.3][bookmark: JD_59-D-2.2]Sec. 59-D-2.2. Public hearing-Notification.
A public hearing shall be held by the planning board on each project plan application no earlier than 60 days or later than 90 days after the filing of an optional method of development application; but this time period may be extended by the planning board if requested by interested parties or by planning board staff, provided that such extension shall be found to be reasonable and not to constitute prejudice or undue hardship to any interested party.
Not later than 15 days after the filing of an optional method of development application, the applicant shall send written notice by registered mail of the date upon which the public hearing required herein has been set, stating the location and type of use which has been applied for, to all adjacent property owners and appropriate civic and business associations of record with the planning board. The applicant shall file the receipts from the registered mailing with the planning board not later than 15 days prior to the date set for public hearing.
Within 3 days after filing the application, the applicant shall erect a sign, to be furnished by the commission, on the property to which the application applies. Such sign shall be erected within 10 feet of each boundary line of such land that abuts a public road, in such a manner as may most readily be seen by the public, the bottom of the sign being not less than 2 ½ feet from the ground. The signs shall be maintained in good condition by the applicant until the final disposition of the application.
A certificate of posting in such form as shall be required by the Planning Board shall be filed by the applicant with the Planning Board on the date of the public hearing. Failure to file such certificate shall result in dismissal of the application by the Planning Board. The sign shall be of such color or colors as the Planning Board shall direct, shall have a height and width of not less than 2 and 3 feet, respectively, and shall bear conspicuously in lettering not less than 4 inches in height, the following information:
CASE NO ________________  PENDING FOR _____________________________ *
CALL ______________________ **
*Insert the appropriate information identifying the type of development requested.
**Telephone number as prescribed by the Planning Board.
(Legislative History: Ord. No. 9-87, § 1; Ord. No. 10-1, § 2; Ord. No. 12-1, § 1.)
[bookmark: LPTOC4.2.4][bookmark: JD_59-D-2.3]Sec. 59-D-2.3. Same-Procedure.
Not later than 15 days prior to the date set for public hearing, the technical staff of the Planning Board must submit to the board its analysis of the application including its findings, comments or recommendations with respect to the matters enumerated in section 59-D-2.4 and any other matters which, in the opinion of the technical staff, would assist the board in reaching its decision on the application. This technical staff report must be submitted in evidence at the public hearing. The public hearing must be conducted by the planning board or its designee under such rules as the planning board shall, from time to time, establish by resolution and publish.
(Legislative History: Ord. No. 15-09, § 1.) 
[bookmark: LPTOC4.2.4.1][bookmark: JD_59-D-2.31]     59-D-2.31.  Procedure - Payment instead of providing public use space, or public facilities and amenities on-site.
The Planning Board may approve a payment instead of any required public use space, public facilities, or amenities on-site if the payment satisfies the following conditions:
     (a)     Any payment accepted for public use space must be sufficient to secure an equivalent amount of improved public use space off-site.  The amount of any payment accepted for public facilities and amenities must be not less than the cost of constructing an equal amount of the public facilities and amenities on-site.  The Planning Board must issue guidelines to implement this Section and notify the Council of those guidelines as if the guidelines were regulations adopted under method 3 of Section 2A-15.
     (b)     Any payment must be submitted to the Planning Board within 30 days after any building permit for the applicable development is issued.
     (c)     Any funds received instead of on-site public use space must be used to implement:
          (1)     any public use space and improvement to that space identified in the applicable master plan or sector plan; or
          (2)     other space and improvements to that space that the Planning Board finds to be consistent with the goals of the applicable master plan or sector plan if the Planning Board adopts a list of such possible spaces and improvements and notifies the Council of that list as if the list were regulations adopted under method 3 of Section 2A-15.
     (d)     Any funds received instead of on-site facilities and amenities must be used to implement:
          (1)     any public facilities and amenities identified in the applicable master plan or sector plan, or if such facilities are fully funded or not identified, then;
          (2)     other space or improvement that the Planning Board finds consistent with the goals of the applicable master plan or sector plan.
     (e)     Any funds received under this Section may be used by the Planning Board to:
          (1)     repay the Advanced Land Acquisition Fund for buying land used for a park;
          (2)     fund a new capital improvement project; or
          (3)     fund an expansion or completion of an existing capital improvement project.
     (f)     If a specific improvement is funded by a payment under this Section, but is not fully funded by the initial payment, any future payments made by any development in the same master or sector plan area must be allocated to fund that improvement until the improvement is fully funded.
(Legislative History: Ord. No. 15-09, § 1; Ord. 16-18, § 5.)
[bookmark: LPTOC4.2.5][bookmark: JD_59-D-2.4]Sec. 59-D-2.4. Action by planning board.
The planning board shall act within 30 days after the close of the record of the public hearing, by majority vote of those present and voting and based upon the evidence and testimony contained in the record, to approve, approve subject to modifications and conditions, or disapprove.
[bookmark: LPTOC4.2.5.1]     59-D-2.41. Coordination of Project Plan with Pending Master or Sector Plan.
In order to coordinate the review of a project plan with County planning and zoning procedures, the Planning Board may defer action on a proposed project plan application, that has been determined to be complete, if all or any part of the plan lies within the boundaries of and conflicts with the proposals of a pending plan or plan amendment.  For purposes of this section a pending plan or plan amendment is a preliminary draft or final draft of a master plan or sector plan or master plan or sector plan amendment as prepared by The Maryland-National Capital Park and Planning Commission in accordance with the work program approved by the District Council and the provisions of Chapter 33-A of the County code.
A proposed project plan deferred under this section must be resubmitted to the Planning Board either:
     (a)     following the final disposition by the District Council of the pending plan or the plan amendment; or
     (b)     no later than 12 months from the completion date of the preliminary draft plan or preliminary draft plan amendment, unless there is a determination by the Planning Board that the project plan presents a substantial conflict with the proposed land use objectives of the draft plan or draft plan amendment, in which case a project plan may be deferred at the option of the Planning Board for a maximum period of 18 months from the completion date of the preliminary draft plan or preliminary draft plan amendment, but in no event beyond the period provided in (a) above.
[bookmark: LPTOC4.2.5.2]     59-D-2.42.      Findings required for approval.
Although an application may comply with all of the specific requirements and intent of the applicable zone, it does not create a presumption that the application must be approved.  The Planning Board may approve, or approve subject to modifications, an application only if it finds that:
     (a)     It would comply with all of the intents and requirements of the zone.  
     (b)     The application would be consistent with the applicable sector plan or urban renewal plan. However:
          (1)     To permit the construction of all MPDUs under Chapter 25A, including any bonus density units, on-site in zones with a maximum permitted density more than 39 dwelling units per acre or a residential FAR more than .9, a project plan may exceed:
               (A)     any dwelling unit per acre or FAR limit recommended in a master plan or sector plan, but must not exceed the maximum density of the zone; and
               (B)     any building height limit recommended in a master plan or sector plan, but must not exceed the maximum height of the zone.  The additional FAR and height allowed by this subsection is limited to the FAR and height necessary to accommodate the number of MPDUs built on site plus the number of bonus density units.
          (2)     To permit the construction of all workforce housing units required under § 59-A-6.18 and Chapter 25B on-site, the Planning Board must permit:
               (A)     any residential density or residential FAR limit of the applicable zone to be exceeded to the extent required for the number of workforce housing units that are constructed, but not by more than 10 percent;
               (B)     any residential density or residential FAR limit recommended in a master or sector plan to be exceeded to the extent required for the number of workforce housing units that are constructed, but not to more than the maximum density and FAR of the zone, except as provided in paragraph (1); and
               (C)     any building height limit recommended in a master or sector plan to be exceeded to the extent required for the number of workforce housing units that are constructed, but not to more than the maximum height of the zone.
          (3)     An optional method of development project need not conform to the applicable sector plan’s or urban renewal plan’s recommendation to provide a mid-block pedestrian path on private property if the applicable plan does not recommend the continuation of the mid-block pedestrian path on confronting private property across a road right-of-way, or if the applicable plan recommends that the mid- block pedestrian path cross a major highway.
     (c)     Because of its location, size, intensity, design, operational characteristics and staging, the application would be compatible with, and not detrimental to, existing or potential development in the general neighborhood.
     (d)     The application would not overburden existing public services nor those programmed for availability concurrently with each stage of construction and, if located in a transportation management district designated under Chapter 42A, is subject to a traffic mitigation agreement that meets all the applicable requirements.
     (e)     The application would be more efficient and desirable than could be accomplished by the use of the standard method of development.
     (f)     The application would include moderately priced dwelling units under Chapter 25A, if the requirements of that chapter apply.
     (g)     When a project plan includes more than one lot under common ownership, or is a single lot contained two or more CBD zones, and would transfer public open space or development density from one lot to another, or transfer densities within a lot with two or more CBD zones, under 59-C-6.2351 or 59-C-6.2352, the Planning Board may approve the project plan only if:
          (1)     The project will preserve an historic site, building, structure or area as shown on the Locational Atlas and Index of Historic Sites or the Master Plan for Historic Preservation; and/or
          (2)     The project will implement an urban renewal plan adopted pursuant to Chapter 56 of the Montgomery County Code; and/or
          (3)     The project will result in an overall land use configuration that is significantly superior in meeting the goals of the applicable master or sector plan and the zone than what could be achieved without the proposed transfer.
     (h)     Any applicable requirements for forest conservation under Chapter 22A.
     (i)     Any applicable requirements for water quality resource protection under Chapter 19.
     (j)     When the Planning Board allows any public use space, or public facilities and amenities to be provided off-site, the Planning Board must find that the space or improvement:
          (1)     is consistent with the goals of the applicable master or sector plan; and
          (2)     serves the public interest better than providing the public use space or public facilities and amenities on-site.
[bookmark: LPTOC4.2.5.3]     59-D-2.43.      Basis for consideration.
In reaching its determination on the application for the optional method of development and in making the required findings, the Planning Board must consider:
     (a)     The nature of the proposed site and development, including its size and shape, and the proposed size, shape, height, arrangement and design of structures.
     (b)     Whether the open spaces proposed, including developed open space, are sized and located to provide convenient areas for recreation, relaxation and social activities for the residents and patrons of the development.  Open spaces should be planned, designed, and situated to provide sufficient physical and aesthetic open areas among and between individual structures and groups of structures.  The proposed setbacks, yards, and related walkways must be wide enough and  located to provide adequate light, air, pedestrian circulation and necessary vehicular access.
     (c)     Whether the vehicular circulation system, including access and off-street parking and loading, is designed to provide an efficient, safe and convenient transportation system.
     (d)     Whether the proposed development contributes to the overall pedestrian circulation system.  Pedestrian walkways must:
          (1)     be located, designed and sized to conveniently handle pedestrian traffic efficiently and without congestion; 
          (2)     be separated from vehicular roadways and designed to be safe, pleasing, and efficient for movement of pedestrians; and 
          (3)     contribute to a network of  efficient, convenient, and adequate pedestrian linkages in the area of the development, including linkages among residential areas, open spaces, recreational areas, commercial and employment areas, and public facilities.
     (e)     The adequacy of landscaping, screening, parking and loading areas, service areas, and lighting in relation to the type of use and neighborhood.
     (f)     The adequacy of the provisions for the construction of moderately priced dwelling units in accordance with chapter 25A of this Code if applicable.
     (g)     The staging program and schedule of development.
     (h)     The adequacy of forest conservation measures proposed to meet any requirements under Chapter 22A.
     (i)     The adequacy of water resources protection measures proposed to meet any requirements under Chapter 19.
     (j)     Payment of a fee acceptable to the Planning Board may satisfy all or some of the requirements for any public use space, or public facilities and amenities under the requirements established elsewhere in this Section.
[bookmark: LPTOC4.2.5.4]     59-D-2.44.      Optional method of development - self storage.
     In addition to the other findings required for approval of an optional method project under Section 59-D-2.4, but without being bound by any limit on the gross floor area or height of a building under Section 59-C-18.20, an optional method project for a self-storage facility may be approved in the CBD-1 zone if:
     (1)     The minimum public use space requirement is satisfied through the provision of gross rentable square footage equivalent to 20% of the net lot area for use by start-up artists and cultural organizations.  However, a combination of gross rentable square footage of building area and land area may satisfy the public use space requirement if the Planning Board finds the combination to be more suitable for promotion of the arts. Space for start-up artists and cultural organizations may include space to work, create, rehearse, convene, exhibit and be educated on aspects of artistic or cultural management and a wide range of specialized management services.  Any space devoted to start up artist and cultural organizations must be located at ground level.
     (2)     At the time of project plan approval, any agreement between the applicant for the optional method project and the County governing the details of the space, occupancy and use of the public use space is executed and made a condition to the approval;
     (3)     The space devoted to start-up artists and cultural organizations is provided rent free to the County to oversee the tenancy and operations within the space under terms and conditions established by Montgomery County Government; and
     (4)     The finished space is highly visible to pedestrian and street traffic, and easily accessible to visitors.
(Legislative History: Ord. No. 11-17, § 2; Ord. No. 11-20, § 4; Ord. No. 12-11, § 1; Ord. No. 12-15, § 1; Ord. No. 12-34, § 2; Ord. No. 12-36, § 10; Ord. No. 12-84, § 3; Ord. No. 13-50, § 3; Ord. No. 13-76, §1; Ord. No. 15-19, § 2; Ord. No. 15-36, § 2; Ord. No. 15-49, § 1; Ord No. 16-18, § 5; Ord. No. 16-25, § 3; Ord. No. 16-28, § 2; Ord. No. 16-32, § 1.)
[bookmark: LPTOC4.2.6][bookmark: JD_59-D-2.5]Sec. 59-D-2.5. Department of Permitting Services.
A copy of each approved application for the optional method of development, together with the Planning Board action on the application, and any additional materials as may be necessary, must be forwarded to the Department.
(Legislative History: Ord. No. 13-35, § 1; Ord. No. 13-112, § 1; Ord. No. 14-49, § 1.)
[bookmark: LPTOC4.2.7][bookmark: JD_59-D-2.6]Sec. 59-D-2.6. Amendment.
     (a)     Minor Plan Amendment
          (1)     A minor amendment is an amendment or revision to a plan or any findings, conclusions, or conditions associated with the plan that does not entail matters that are fundamental determinations assigned to the Planning Board.  A minor amendment is an amendment that does not alter the intent, objectives, or requirements expressed or imposed by the Planning Board in its review of the plan.  A minor amendment may be approved, in writing, by the Planning Board staff.  Such amendments are deemed to be administrative in nature and concern only matters that are not in conflict with the Board's prior action.
          (2)     No action taken by the staff on a request for a minor plan amendment can alter in any manner the validity period previously established by the Planning Board.
     (b)     Major Plan Amendment
          (1)     Any action taken by the Planning Board to amend or revise a previously approved plan, whether such amendment is limited or comprehensive in scope, will be considered a major plan amendment.
          (2)     The Planning Board will determine, on a case by case basis, whether the validity period should be extended and, if so, for what duration.  In making such determination, the Board must consider the nature and scope of the requested amendment.
(Legislative History: Ord. No. 12-59, § 2, 4.)
     Editor's note-For site plans and project plans approved prior to July 18, 1994, which remain valid, the validity period and procedural requirements and limitations for plan extensions are as established under this ordinance.
[bookmark: LPTOC4.2.8][bookmark: JD_59-D-2.7]Sec. 59-D-2.7.  Duration of validity period and actions required to validate the plan.
     (a)     Initiation Date. For a project plan, the Initiation Date for commencing the period during which time a plan must be validated, is the later of:
          (1)     30 days from the date of mailing of the written opinion, as such date is printed on the opinion; or
          (2)     in the event an administrative appeal is timely noted by any party authorized to take an appeal, the date upon which the court having final jurisdiction acts, including the running of any further applicable appeal periods.
     (b)     Validity period. 
          (1)     An approved project plan will remain valid for up to 24 months from the initiation date, provided applicant has filed a complete site plan application, as determined by the Planning Board staff within 18 months of the initiation date; and, in the absence of governmental delay, received site plan approval within 6 months of the assigned complete application date. The timely approval of a site plan validates a project plan.
          (2)     The validity period for a project plan that contains land or building space for an arts or entertainment use approved under Section 59-C-6.2356 is governed by Section 50-34(h).
     (c)     Extension of Validity Period. A request to extend the validity period of an approved project plan must be submitted in writing and received by the staff of the Planning Board prior to the previously established validity period expiration.  The written submission must specify in detail all grounds and reasons proposed by the applicant to support the extension request and include a declaration that states the anticipated date for validating the plan, which applicant warrants is the minimum additional time required for validation.
     Failure to submit a detailed, written request in a timely fashion voids the project plan approval and requires the submission and approval of a new plan by the Planning Board.
     (d)     Once construction has begun on any building in an approved project plan, all provisions pertaining to such plan become immediately operative.
(Legislative History: Ord. No. 9-26, § 1; Ord. No. 12-59, §§ 2, 4; Ord. No. 16-25, § 3.)
     Editor's note-For site plans and project plans approved prior to July 18, 1994, which remain valid, the validity period and procedural requirements and limitations for plan extensions are as established under this ordinance.
[bookmark: LPTOC4.2.9][bookmark: JD_59-D-2.8]Sec. 59-D-2.8. Procedure for site plan approval.
Site plans shall be submitted and approved in accordance with the provisions of division 59-D-3.
[bookmark: LPTOC4.2.10][bookmark: JD_59-D-2.9]Sec. 59-D-2.9. Enforcement.
The Planning Board may enforce compliance with all features of the approved project plan as provided for in Chapter 50.
(Legislative History: Ord. No. 12-73, § 1; Ord. No. 13-35, § 1.)
[bookmark: LPTOC4.3][bookmark: JD_59-D-3]Division 59-D-3. Site Plan.*
----------
     *Editor’s note-Section 59-D-3 is cited in Montgomery County v. Greater Colesville Citizens Association, 70 Md.App.374, 521 A.2d 770 (1987); and in Wheaton Moose Lodge No. 1775 v. Montgomery County, 41 Md.App. 401, 397 A.2d 250 (1979).  Section 59-D-3 is quoted in part in Maryland-National Capital Park & Planning Commission v. Friendship Heights, 57 Md.App. 69, 468 A.2d 1353 (1984).  Section 59-D-3 [formerly §59-44] is quoted in part in Kanfer v. Montgomery County Council, 35 Md.App. 715, 373 A.2d 5 (1977).  Section 59-D-3 [formerly §59-63] is cited in Kanfer v. Montgomery County Council, 35 Md.App. 715, 373 A.2d 5 (1977). Section 59-D-3 [formerly §§59-41 and 59-42] is cited in Logan v. Town of Somerset, 271 Md. 42, 314 A.2d 436 (1974).  Section 59-D-3 [formerly §111-7] is discussed in Leet v. Montgomery County, 264 Md. 606, 287 A.2d 491 (1972); and cited in Hertelendy v. Montgomery County Board of Appeals, 245 Md. 554, 226 A.2d 672 (1967).  Section 59-D-3 [formerly §111-9] is cited in Cabin John Limited Partnership v. Montgomery County Council, 259 Md. 661, 271 A.2d 174 (1970).  Section 59-D-3 [formerly §§111-9 and 111-10] is cited in Cohen v. Willett, 269 Md. 194, 304 A.2d 824 (1973); and in St. Luke’s House, Inc. v. Digiulian, 274 Md. 317, 336 A.2d 781 (1975).  Section 59-D-3 [formerly §111-17] is quoted and discussed in Maryland-National Capital Park & Planning Commission v. Rossmoor Corporation, 265 Md. 267, 288 A.2d 898 (1972).  Section 59-D-3 [formerly §§111-25 and 111-26] is cited in Maryland-National Capital Park & Planning Commission v. Rossmoor Corporation, 265 Md. 267, 288 A.2d 898 (1972).  Section 59-D-3 [formerly §111-7] is quoted and interpreted in Gruver-Cooley Jade Corporation v. Perlis, 252 Md. 684, 251 A.2d 589 (1969).  Section 59-D-3 [formerly §111-25] is cited in Gruver- Cooley Jade Corporation v. Perlis, 252 Md. 684, 251 A.2d 589 (1969).  Section 59-D-3 [formerly §§111-17(d)(3) and 111-26(d)(3)] is quoted in Gruver-Cooley Jade Corporation v. Perlis, 252 Md. 684, 251 A.2d 589 (1969).  Section 59-D-3 [formerly §111-7(a)] is cited in Montgomery County Council v. Kacur, 253 Md. 220, 252 A.2d 832 (1969).   Section 59-D-3 [formerly §111-12] is quoted in Wahler v. Montgomery County Council, 249 Md. 62, 238 A.2d 266 (1968); is cited and described in O.F. Smith Brothers Development Corporation v. Montgomery County, 246 Md. 1, 227 A.2d 1 (1967); and is cited in Malasky v. Montgomery County Council, 258 Md. 612, 267 A.2d 182 (1970); Bayer v. Siskind, 247 Md. 116, 230 A.2d 316 (1967).  Section 59-D-3 [formerly §111-16] is cited in Montgomery County v. Greater Colesville Citizens Association, 70 Md.App. 374, 521 A.2d 770 (1987); and in Bigenho v. Montgomery County Council, 248 Md. 386, 237 A.2d 53 (1968).  Section 59-D-3 [ formerly §§111-16 and 104-13A] is interpreted in Chevy Chase Village v. Montgomery County Board of Appeals, 249 Md. 334, 239 A.2d 740 (1968).  Section 59-D-3 [formerly §§111-13 and 104-7] is cited in Marathon Builders, Inc. v. Montgomery County Planning Board of the Maryland-National Capital Park & Planning Commission, 246 Md. 187, 227 A.2d 755 (1967).  Section 59-D-3 [formerly §104-13] is quoted in Town of Somerset v. Montgomery County Board of Appeals, 245 Md. 52, 225 A.2d 294 (1966) and cited in Beall v. Montgomery County Council, 240 Md. 77, 212 A.2d 751 (1965).  Section 59-D-3 [formerly §104-11] is cited in Town of Somerset v. Montgomery County, 245 Md. 52, 225 A.2d 294 (1966); and in Small v. State Roads Commission, 246 Md. 646, 229 A.2d 408 (1967).  
[bookmark: LPTOC4.3.1]Sec. 59-D-3.0. Generally.
[bookmark: LPTOC4.3.1.1][bookmark: JD_59-D-3.0.1]     59-D-3.0.1 Conforming permits.
In any zone identified in article 59-C as requiring site plan approval, the Department must not issue a sediment control permit, building permit, or use-and-occupancy permit for any building or structure:
     (a)     until the Planning Board approves a site plan, and
     (b)     unless the building or structure conforms to the approved site plan.
[bookmark: LPTOC4.3.1.2][bookmark: JD_59-D-3.0.1.1]     59-D-3.0.1.1 Permits exempt from conforming to an approved site plan.
In any zone identified in Article 59-C as requiring site plan approval, the Department may, without a finding of conformance to an approved site plan, issue a building permit for any building or structure on property subject to a site plan that was completed at least 5 years before the permit application if the permit is for:
     (a)     constructing an accessibility improvement;
     (b)     repairing an existing structure;
     (c)     replacing an existing structure other than a building with a structure other than a building that has the same use and is similar in size; or
     (d)     outdoor lighting with full cut-off fixtures.
The Department must submit a copy of any permit issued under this section to the Planning Director for inclusion in the record of the site plan.  Any modification to an improvement shown on an approved site plan that is identified in this section does not require an amendment to the site plan.
[bookmark: LPTOC4.3.1.3][bookmark: JD_59-D-3.0.1.2]     59-D-3.0.1.2. Changes exempt from conforming to an approved site plan.
If the site plan was completed at least 5 years before the change, any owners  association may, without a finding of conformance to an approved site plan, change the following:
     (a)     landscaping, unless such landscaping was required for screening or buffering of adjoining property; or
     (b)     an addition to a paved surface from the approved site plan that does not exceed 500 square feet if the change is not located in a special protection area.
Any modification to an improvement shown on an approved site plan that is identified in this section does not require an amendment to the site plan.
(Legislative History: Ord. No. 9-39, § 1; Ord. No. 11-7, § 3; Ord. No. 15-63, § 3; Ord. No. 16-11. § 1.)
     Editor’s note—Section 59-D-3.0 is quoted in Manian v. County Council for Montgomery County, 171 Md. App. 38, 908 A.2d 665 (2006).  
     Ord. No. 15-63, § 6; states: Except as provided in this Section, this ordinance takes effect on April 1, 2006.  Sections 59-D-3.1, 59-D-3.2, and 59-D-3.4, as amended by this ordinance, apply to any site plan that the Planning Board approves on or after April 1, 2006.  Sections 59-D-3.23 and 59-D-3.3, as amended by this ordinance, apply to any site plan for which an application is filed with the Planning Board on or after May 1, 2006.  Sections 59-D-3.0, 59-D-3.5, 59-D-3.6, 59-D-3.7, and 59-D-3.8, as amended by this ordinance, apply to all site plans approved at any time before or after April 1, 2006.
[bookmark: LPTOC4.3.2][bookmark: JD_59-D-3.1]Sec. 59-D-3.1. Requirements.
[bookmark: LPTOC4.3.2.1][bookmark: JD_59-D-3.1.1]     59-D-3.1.1. Ownership; identity of applicant.
     (a)     Each proposed site plan must be filed with the Planning Board.  A proposed site plan may cover all or any part of a lot or tract.
     (b)     An application for site plan approval may be filed only by one or more persons with a financial, contractual, or proprietary interest in the property where the development would be located.
     (c)     If any land or right-of-way is owned or controlled by the State, the County, or another political subdivision or government entity, including the Washington Metropolitan Area Transit Authority (“WMATA”), a person who otherwise qualifies under subsection (b) may apply for site plan approval for development on that land if the application includes a final agency agreement or other written authorization from the government entity authorizing the person to include the public land or right-of-way in the application.
     (d)     If a property is located entirely in an area designated as an urban renewal area under Chapter 56, the landowner, a contract purchaser, or another legal entity or individual holding a legal interest in the land, in whole or in part, may file a site plan application that includes any other property that is also located entirely in the same urban renewal area.
[bookmark: LPTOC4.3.2.2][bookmark: JD_59-D-3.1.2]     59-D-3.1.2. Conformity with previous actions.
     Each proposed site plan must meet the following requirements:
     (a)     If the land is classified in a zone that requires a development plan, the site plan must conform to all non-illustrative elements of the approved development plan.
     (b)     If the site plan is for land classified under Section 59-H-2.5, the site plan must conform to each binding element of the approved schematic development plan.
     (c)     If the site plan is for the optional method of development in a zone that requires a project plan, RMX Zone or TOMX Zone, the site plan must be consistent with a project plan approved under Division 59-D-2.
     (d)     If the site plan is for land classified in the MXN Zone, the site plan must conform to a diagrammatic plan approved under Division D-4.
     (e)     If the site plan does not cover the entire lot or tract or the entire area included in any plan cited in the preceding paragraphs, the site plan must show how it is related to and coordinated with other site plans either approved, under consideration, or yet to be submitted.
(Legislative History: Ord. No. 9-39, § 1; Ord. No. 11-7, § 3; Ord. No. 11-75, § 3; Ord. No. 12-69, § 3; Ord. No.  15-56, § 3; Ord. No. 15-63, § 3.)
     Editor’s note—Ord. No. 15-63, § 6, states: Except as provided in this Section, this ordinance takes effect on April 1, 2006.  Sections 59-D-3.1, 59-D-3.2, and 59-D-3.4, as amended by this ordinance, apply to any site plan that the Planning Board approves on or after April 1, 2006.  Sections 59-D-3.23 and 59-D-3.3, as amended by this ordinance, apply to any site plan for which an application is filed with the Planning Board on or after May 1, 2006.  Sections 59-D-3.0, 59-D-3.5, 59-D-3.6, 59-D-3.7, and 59-D-3.8, as amended by this ordinance, apply to all site plans approved at any time before or after April 1, 2006.
[bookmark: LPTOC4.3.3][bookmark: JD_59-D-3.2]Sec. 59-D-3.2. Contents of proposed site plan.
     Each proposed site plan must include the following, with all maps drawn at a consistent scale:
[bookmark: LPTOC4.3.3.1]     59-D-3.21. Subdivision plan information.
The information required for the submission of a preliminary subdivision plan under Chapter 50. 
[bookmark: LPTOC4.3.3.2]     59-D-3.22. Existing conditions.
Drawings of the site and adjacent area, including:
     (a)     a natural resources inventory prepared in accordance with a technical manual adopted by the Planning Board;
     (b)     other natural features, such as rock outcroppings and scenic views;
     (c)     landfills;
     (d)     existing buildings and structures;
     (e)     the locations of highways and streets serving the site, noting center lines, widths of paving, grades and median break points; and
     (f)     the locations of proposed highways and streets serving the site.
[bookmark: LPTOC4.3.3.3]     59-D-3.23. Proposed development.
A plan of the proposed development, including the following information unless the Planning Director waives any item at the time of application as unnecessary because of the limited scope of the proposal:
     (a)     The location, height, ground coverage and use of all structures.
     (b)     For each residential building, the number and type of dwelling units, classified by the number of bedrooms, and the total floor area, if any, to be used for commercial purposes.
     (c)     The floor areas of all nonresidential buildings and the proposed use of each.
     (d)     The locations of all green areas, including recreational areas, natural feature preservation areas, community open space areas, and other open spaces.
     (e)     Calculations of building coverage, density, green area, numbers of parking spaces and areas of land use.
     (f)     The location of all public schools, parks and other community recreational facilities, indicating the location and use of all land to be dedicated to public use.
     (g)     The location and dimensions of all roads, streets and driveways, parking facilities, loading areas, points of access to surrounding streets, and pedestrian walks.
     (h)     A grading plan.
     (i)     The location of all sewer, water and storm drainage lines, and all easements and rights- of-way, existing or proposed.
     (j)     Storm water management drawings and calculations, and plans for siltation and erosion control, both during and after construction.
     (k)     A landscaping plan, showing all man-made features and the location, height or caliper, and species of all plant materials.
     (l)     An exterior lighting plan, including all parking areas, driveways and pedestrian ways, and including the height, number and type of fixtures and a diagram showing their light distribution characteristics.
     (m)     A development program stating the sequence in which all structures, open spaces, vehicular and pedestrian circulation systems, landscaping and recreational facilities are to be developed. The applicant shall designate the point in the development program sequence when the applicant will notify the planning board to request inspection for compliance with the approved site plan.
     (n)     A final forest conservation plan prepared in accordance with Chapter 22A.
     (o)     A final water quality plan prepared in accordance with Chapter 19.
     (p)     Verification that the applicant has posted notice on the property, notified affected parties, and held a pre-submittal meeting with the public, as required by Planning Board regulations.
[bookmark: LPTOC4.3.3.4]     59-D-3.24.
Documents indicating in detail the manner in which any land intended for common or quasi-public use, but not proposed to be in public ownership, will be held, owned and maintained in perpetuity for the indicated purposes.
(Legislative History: Ord. No. 9-39, § 1; Ord. No. 11-22, § 3; Ord. No. 11-62, § 12; Ord. No. 12-15, § 1; Ord. No. 12-84, § 3; Ord. No. 13-50, § 3; Ord. No. 15-63, § 3.)
     Editor’s note-Section 59-D-3.2 [formerly §111-24] is quoted in part in Brown v. Wimpress, 250 Md. 200, 242 A.2d 157 (1968); and is quoted in Bigenho v. Montgomery County Council, 248 Md. 386, 237 A.2d 53 (1968).
     Ord. No. 15-63, § 6, states: Except as provided in this Section, this ordinance takes effect on April 1, 2006.  Sections 59-D-3.1, 59-D-3.2, and 59-D-3.4, as amended by this ordinance, apply to any site plan that the Planning Board approves on or after April 1, 2006.  Sections 59-D-3.23 and 59-D-3.3, as amended by this ordinance, apply to any site plan for which an application is filed with the Planning Board on or after May 1, 2006.  Sections 59-D-3.0, 59-D-3.5, 59-D-3.6, 59-D-3.7, and 59-D-3.8, as amended by this ordinance, apply to all site plans approved at any time before or after April 1, 2006.
[bookmark: LPTOC4.3.4][bookmark: JD_59-D-3.3]Sec. 59-D-3.3. Zoning certification.
     (a)     If any part of the land included in the proposed site plan is classified under a zone that was applied through a local map amendment which included a development plan, diagrammatic plan, or schematic development plan that the District Council approved, the applicant must submit a sworn statement certifying that the proposed site plan conforms to all non-illustrative elements of the development plan or diagrammatic plan, or all binding elements of the schematic development plan, approved by the District Council during the local map amendment process.
     (b)     This certification does not relieve the Planning Board of its duty to independently determine that the proposed site plan conforms to all non-illustrative elements of any applicable development or diagrammatic plan or all binding elements of any schematic development plan.
(Legislative History: Ord. No. 15-63, § 3.)
     Editor’s note—Ord. No. 15-63, § 6, states: Except as provided in this Section, this ordinance takes effect on April 1, 2006.  Sections 59-D-3.1, 59-D-3.2, and 59-D-3.4, as amended by this ordinance, apply to any site plan that the Planning Board approves on or after April 1, 2006.  Sections 59-D-3.23 and 59-D-3.3, as amended by this ordinance, apply to any site plan for which an application is filed with the Planning Board on or after May 1, 2006.  Sections 59-D-3.0, 59-D-3.5, 59-D-3.6, 59-D-3.7, and 59-D-3.8, as amended by this ordinance, apply to all site plans approved at any time before or after April 1, 2006.
     Former Sec. 59-D-3.3, Agreement, which was derived from Ord. No. 9-39, § 1, was repealed by Ord. No. 15-26, § 2.
[bookmark: LPTOC4.3.5]Sec. 59-D-3.4. Action by Planning Board.
     (a)     The Planning Board must hold a duly noticed public hearing on each site plan application. The Planning Board must take final action on the proposed site plan not later than 45 days after receiving the application, unless the applicant agrees to extend the time for Board action.  However, the Planning Board need not act before a preliminary plan of subdivision involving the same property is approved.  The Planning Board must notify the applicant and all other parties of record in writing of its action.  
     (b)     The Planning Board must consider each public hearing site plan after holding the hearing required under subsection (a), and at the same or a later meeting must by resolution approve, approve with conditions, or disapprove the proposed site plan.  The Planning Board resolution must contain:
          (1)     all necessary findings of fact and conclusions of law;
          (2)     all applicable conditions and requirements of site plan approval, if the plan is approved; and
          (3)     all applicable data, maps, drawings and other information.
The Planning Board may adopt regulations that allow an applicant to submit certain required engineered drawings after the Board acts on the site plan and prescribe the notice and approval process that applies before those drawings may be incorporated into a certified site plan.  The certified site plan must control what the applicant may build on the specified site.
     (c)     In reaching its decision the Planning Board must require that:
          (1)     the site plan conforms to all non-illustrative elements of a development plan or diagrammatic plan, and all binding elements of a schematic development plan, certified by the Hearing Examiner under Section 59-D-1.64, or is consistent with an approved project plan for the optional method of development, if required, unless the Planning Board expressly modifies any element of the project plan;
          (2)     the site plan meets all of the requirements of the zone in which it is located, and where applicable conforms to an urban renewal plan approved under Chapter 56;
          (3)     the locations of buildings and structures, open spaces, landscaping, recreation facilities, and pedestrian and vehicular circulation systems are adequate, safe, and efficient;
          (4)     each structure and use is compatible with other uses and other site plans, and with existing and proposed adjacent development; and
          (5)     the site plan meets all applicable requirements of Chapter 22A regarding forest conservation, Chapter 19 regarding water resource protection, and any other applicable law.
     (d)     The Planning Board must not approve the proposed site plan if it finds that the proposed development would not achieve a maximum of compatibility, safety, efficiency and attractiveness.  The fact that a proposed site plan may comply with all applicable development standards or other specific requirements of the applicable zone does not, by itself, create a presumption that the proposed site plan is, in fact, compatible with surrounding land uses and, in itself, is not sufficient to require the Planning Board to approve the proposed site plan.
     (e)     Reserved.
     (f)     After final Planning Board action, the site plan approval resolution must be:
          (1)     Signed by the Planning Board Chair, or the Board’s designee, certifying Planning Board approval of the site plan; and
          (2)     Forwarded to the Department for reference in issuing building permits under Section 59-D-3.5
(Legislative History: Ord. No. 9-39, § 1; Ord. No. 10-11, § 11; Ord. No. 12-1, § 1; Ord. No. 12-15, § 1; Ord. No. 12-23, § 1; Ord. No. 12-84, § 3; Ord. No. 13-35, § 1; Ord. No. 13-50, § 3; Ord. No. 13-112, § 1; Ord. No. 14-36, § 1; Ord. No. 14-49, § 1; Ord. No. 15-63, § 3.)
     Editor’s note—Section 59-D-3.4 is quoted in Manian v. County Council for Montgomery County, 171 Md. App. 38, 908 A.2d 665 (2006).  
     Ord. No. 15-63, § 6, states: Except as provided in this Section, this ordinance takes effect on April 1, 2006.  Sections 59-D-3.1, 59-D-3.2, and 59-D-3.4, as amended by this ordinance, apply to any site plan that the Planning Board approves on or after April 1, 2006.  Sections 59-D-3.23 and 59-D-3.3, as amended by this ordinance, apply to any site plan for which an application is filed with the Planning Board on or after May 1, 2006.  Sections 59-D-3.0, 59-D-3.5, 59-D-3.6, 59-D-3.7, and 59-D-3.8, as amended by this ordinance, apply to all site plans approved at any time before or after April 1, 2006.
     Ord. No. 10-11, § 1, purported to amend section 59-D-3.3; however the ordinance specified the title of the section as “action by planning board.”  As the title of § 59-D-3.4 is “action by planning board” and the amendment clearly relates to section 59-D-3.4, the amendment has been made to section 59-D-3.4.
[bookmark: LPTOC4.3.6][bookmark: JD_59-D-3.5]Sec. 59-D-3.5. Effect of site plan.
     (a)     In the case of any land in a zone requiring site plan approval or any special exception for which site plan approval is a condition, the Planning Board must not approve a record plat unless the plat strictly conforms to the certified site plan.
     (b)     A sediment control permit, building permit, or use-and-occupancy permit must not be issued unless each strictly complies with a certified site plan.
     (c)     All requirements and features that are part of the certified site plan must be implemented as specified in the development program required by section 59-D-3.23(m), as modified by the Planning Board in the certified site plan or at any later time.
     (d)     The Planning Board may require the applicant to post a performance bond securing compliance with and full implementation of all features of the certified site plan in an amount set by the Planning Board.  If a bond is required, the Department must not issue a sediment control permit, building permit, or use-and-occupancy permit until this bond is posted.
(Legislative History: Ord. No. 9-39, § 1; Ord. No. 11-16, § 2; Ord. No. 15-63, § 3.)
     Editor’s note—Ord. No. 15-63, § 6, states: Except as provided in this Section, this ordinance takes effect on April 1, 2006. Sections 59-D-3.1, 59-D-3.2, and 59-D-3.4, as amended by this ordinance, apply to any site plan that the Planning Board approves on or after April 1, 2006.  Sections 59-D-3.23 and 59-D-3.3, as amended by this ordinance, apply to any site plan for which an application is filed with the Planning Board on or after May 1, 2006.  Sections 59-D-3.0, 59-D-3.5, 59-D-3.6, 59-D-3.7, and 59-D-3.8, as amended by this ordinance, apply to all site plans approved at any time before or after April 1, 2006.
[bookmark: LPTOC4.3.7][bookmark: JD_59-D-3.6]Sec. 59-D-3.6. Failure to comply.
     (a)     If the Planning Board finds, on its own motion or after a complaint is filed with the Planning Board or the Department, and after giving due notice to the applicant, the complainant, and all parties previously before the Board on this plan and holding a public hearing or receiving a report of a public hearing held by a designated hearing officer, that any term, condition, or restriction in a certified site plan is not being complied with, the Planning Board may:
          (1)     impose a civil fine or penalty authorized by Section 50-41;
          (2)     suspend or revoke the site plan;
          (3)     approve a compliance program which would permit the applicant to take corrective action to comply with the certified site plan;
          (4)     allow the applicant to propose modifications to the certified site plan, or
          (5)     take any combination of these actions.
     (b)     If at the end of the effective period of any compliance program approved by the Planning Board, the Planning Board finds that the applicant has not taken sufficient corrective action, the Planning Board may without holding further hearings revoke the site plan or take other action necessary to ensure compliance, including imposing civil fines, penalties, stop work orders, and corrective orders under Section 50-41.  The Planning Board may obtain investigations and reports as to compliance from appropriate County or State agencies.
     (c)     If the Planning Board suspends or revokes a site plan, the Department must immediately suspend any applicable building permit under which construction has not been completed, or withhold any applicable use-and-occupancy permit, until the Planning Board reinstates the site plan or approves a new site plan for the development.
(Legislative History: Ord. No. 9-39, § 1; Ord. No. 12-73, § 2; Ord. No. 13-35, § 1; Ord. No. 13-112, §1; Ord. No. 14-36, § 1; Ord. No. 14-49, § 1; 15-63, § 3.)
     Editor’s note—Ord. No. 15-63, § 6, states: Except as provided in this Section, this ordinance takes effect on April 1, 2006. Sections 59-D-3.1, 59-D-3.2, and 59-D-3.4, as amended by this ordinance, apply to any site plan that the Planning Board approves on or after April 1, 2006.  Sections 59-D-3.23 and 59-D-3.3, as amended by this ordinance, apply to any site plan for which an application is filed with the Planning Board on or after May 1, 2006.  Sections 59-D-3.0, 59-D-3.5, 59-D-3.6, 59-D-3.7, and 59-D-3.8, as amended by this ordinance, apply to all site plans approved at any time before or after April 1, 2006.
[bookmark: LPTOC4.3.8][bookmark: JD_59-D-3.7]Sec. 59-D-3.7. Amendment of a site plan.
     (a)     The owner of the property to which a certified site plan applies may apply at any time for an amendment to the plan.  Each application must show every proposed amendment, in a format approved by the Planning Board, on a copy of the certified site plan.  The amendment process required in this Section is the only way a certified site plan may be modified.
     (b)     The Planning Board may approve any proposed site plan amendment after holding a public hearing, except as provided in subsection (c) and (d).
     (c)     The applicant must post a conspicuous notice of each proposed amendment within 3 days after filing the application with the Planning Director at one or more places and in a form and content approved by the Planning Director.  The applicant also must send written or electronic notice, in a form and content approved by the Planning Director, within 10 days after filing the application, to:
          (1)     each person who received notice of the hearing that the Planning Board held before the site plan was approved;
          (2)     the owner and (if known or reasonably identifiable by the applicant) any contract purchaser of each adjoining and confronting property; and
          (3)     each registered civic organization in the area of the property, as determined by the Planning Director.
If a person to whom notice was sent under this subsection, or any other affected person as defined by Planning Board regulations, has not filed a written or electronic request for a public hearing within 15 days after the notice is sent, the Planning Board may act on the amendment without holding a hearing.
     (d)     The Planning Director may approve in writing any application for an amendment to a site plan approved by the Planning Board, for which notice was provided under subsection (c), if the amendment:
          (1)     does not:
               (A)     increase the height of any building,
               (B)     increase the floor area of any non-residential building,
               (C)     increase the number of dwelling units, or
               (D)     prevent circulation on any street or path, and
          (2)     modifies one or more of the following elements of the approved site plan;
               (A)     a parking or loading area; 
               (B)     landscaping, a sidewalk, recreational facilities, recreational area, public use space, or green area in a manner that does not alter basic elements of the plan; or
               (C)     any other plan element that will have a minimal affect on the overall design, layout, quality, or intent of the plan.
     (e)     The Planning Board Chair or the Board’s designee must sign any Board resolution that amends a certified site plan.  The Chair must forward each approved amendment to the Department immediately after signing it.
(Legislative History: Ord. No. 9-39, § 1; Ord. No. 12-59, §§ 3, 4; Ord. No. 15-63, § 3; Ord. No. 16-11, § 1.)
     Editor’s note—Ord. No. 15-63, § 6, states: Except as provided in this Section, this ordinance takes effect on April 1, 2006. Sections 59-D-3.1, 59-D-3.2, and 59-D-3.4, as amended by this ordinance, apply to any site plan that the Planning Board approves on or after April 1, 2006.  Sections 59-D-3.23 and 59-D-3.3, as amended by this ordinance, apply to any site plan for which an application is filed with the Planning Board on or after May 1, 2006.  Sections 59-D-3.0, 59-D-3.5, 59-D-3.6, 59-D-3.7, and 59-D-3.8, as amended by this ordinance, apply to all site plans approved at any time before or after April 1, 2006.
     For site plans and project plans approved prior to July 18, 1994, which remain valid, the validity period and procedural requirements and limitations for plan extensions are as established under this ordinance.
[bookmark: LPTOC4.3.9][bookmark: JD_59-D-3.8]Sec. 59-D-3.8. Validity.
     (a)     The period during which a site plan is effective starts on the later of:
          (1)     30 days after the Planning Board Chair or a designee mails the Board resolution approving the plan to the applicant and other parties of record; or
          (2)     if an administrative appeal is timely noted by any party who has standing to appeal, the date when the court having final jurisdiction acts, including the running of any further applicable appeal period.
     (b)     The effective period of a certified site plan depends on the expiration date of the underlying approved preliminary plan.  The site plan takes effect when the final record plat is recorded for all of the property covered by the approved preliminary plan.  Where phasing of development is required, each phase takes effect as provided in the preliminary plan.  The effective period for a site plan that includes land or building space for an arts or entertainment use approved under Section 59-C-62356 is governed by Section 50-20(c)(3)D.  After the record plat is recorded, the certified site plan does not expire or require amendment before a building permit is issued unless:
          (1)     the project’s determination of adequate public facilities made under Section 50- 35(d) expires; or
          (2)     changes to the applicable zoning map, zoning text, or other applicable laws or regulations require the certified site plan to be modified.
This subsection does not preclude an applicant from seeking an amendment to a certified site plan to address minor changes to the applicable zoning map, zoning text, or other applicable laws or regulations.  In that case, the certified site plan remains in effect.
     (c)     If a preliminary subdivision plan is extended, then the certified site plan must remain in effect as long as the preliminary plan remains in effect.
(Legislative History: Ord. No. 9-39, § 1; Ord. No. 12-59, §§ 3, 4; Ord. No. 15-63, § 3; Ord. No. 16-25, § 4.)
     Editor’s note—Ord. No. 15-63, § 6, states: Except as provided in this Section, this ordinance takes effect on April 1, 2006. Sections 59-D-3.1, 59-D-3.2, and 59-D-3.4, as amended by this ordinance, apply to any site plan that the Planning Board approves on or after April 1, 2006.  Sections 59-D-3.23 and 59-D-3.3, as amended by this ordinance, apply to any site plan for which an application is filed with the Planning Board on or after May 1, 2006.  Sections 59-D-3.0, 59-D-3.5, 59-D-3.6, 59-D-3.7, and 59-D-3.8, as amended by this ordinance, apply to all site plans approved at any time before or after April 1, 2006.
     For site plans and project plans approved prior to July 18, 1994, which remain valid, the validity period and procedural requirements and limitations for plan extensions are as established under this ordinance.
[bookmark: LPTOC4.3.10]Sec. 59-D-3.9. Regulations.
Any regulation adopted by the Planning Board to implement this Division is subject to District Council review and disapproval as if the regulation were submitted to the County Council under method 2 of Section 2A-15.
(Legislative History: Ord. No. 15-63, § 3.)
     Editor’s note—Ord. No. 15-63, § 6, states: Except as provided in this Section, this ordinance takes effect on April 1, 2006. Sections 59-D-3.1, 59-D-3.2, and 59-D-3.4, as amended by this ordinance, apply to any site plan that the Planning Board approves on or after April 1, 2006.  Sections 59-D-3.23 and 59-D-3.3, as amended by this ordinance, apply to any site plan for which an application is filed with the Planning Board on or after May 1, 2006.  Sections 59-D-3.0, 59-D-3.5, 59-D-3.6, 59-D-3.7, and 59-D-3.8, as amended by this ordinance, apply to all site plans approved at any time before or after April 1, 2006.
[bookmark: LPTOC4.4]Division 59-D-4. Diagrammatic Plan.
[bookmark: LPTOC4.4.1][bookmark: JD_59-D-4.1]Sec. 59-D-4.1. Zone in which required.
Development in the MXN, Mixed Use Neighborhood, Zone is permitted only in accordance with a plan approved by the District Council at the time the land is classified in this zone, as provided by Article C, "Zoning District Regulations," or subsequently amended as provided by Section D-1.7.  An application for reclassification to this zone may be filed only by a person who has a financial, contractual, or proprietary interest in the land sought to be reclassified, except that, in the case of land or rights-of-way owned or controlled by the State of Maryland, the County, or other political subdivision, government entity or agency, or the Washington Metropolitan Area Transit Authority ("WMATA"), a person may file an application, if the application includes an agency agreement or other written authorization from said government entity, agency or WMATA authorizing that person to include said public land as part of that specific application.
(Legislative History: Ord. No. 12-69, § 3.)
[bookmark: LPTOC4.4.2]Sec. 59-D-4.2. Diagrammatic plan:  General requirements.
     (a)     In order to assist in achieving the flexibility of development and design needed for the implementation of the MXN Zone, the applicant must submit a diagrammatic plan as part of the application for reclassification.  
     (b)     A site plan or site plans that conforms to the approved diagrammatic plan must later be approved under Division 59-D-3 before any building permit is issued.  
     (c)     The applicant may be required to submit additional copies of the proposed diagrammatic plan for review by other government agencies.  
     (d)     The diagrammatic plan must satisfy in general terms the stated purposes of the zone, but the fact that the diagrammatic plan complies with all of the stated regulations, development standards or other requirements of the zone does not, by itself, create a presumption that the proposed Mixed Use Neighborhood would be desirable, and is not sufficient to require approval of the diagrammatic plan or the granting of the application.
(Legislative History: Ord. No. 12-69, § 3; Ord. No. 15-63, § 4.)
[bookmark: LPTOC4.4.3][bookmark: JD_59-D-4.3]Sec. 59-D-4.3. Contents of diagrammatic plan.
The diagrammatic plan must indicate how the proposed development would meet the purposes of the MXN Zone and must include the following, in addition to any other information that the applicant considers necessary to support the application:
     (a)     The delineation, at a scale of not less than one (1) inch to two hundred (200) feet, of the existing physical characteristics of the site, including:
          (1)     Topography at contour intervals of not more than five (5) feet;
          (2)     Slopes of fifteen (15) percent or more;
          (3)     Soil characteristics as shown by the Montgomery County Soil Survey;
          (4)     Delineation of trees, including tree species, the range of tree sizes, and the extent of tree cover;
          (5)     Bodies of water and watercourses;
          (6)     One hundred (100)-year floodplains;
          (7)     Other natural features, such as rock outcroppings and scenic views; and
          (8)     Historic buildings and structures and their approximate ages.
     (b)     A map showing the relationship of the site to the surrounding area and the use of adjacent land.
     (c)     A generalized land use plan showing:
          (1)     The general locations of all points of external access to the site;
          (2)     The general alignments of all master planned roadways within or abutting the site; and
          (3)     The general locations of all uses by:
               (A)     Type of use, e.g., residential, commercial/office, commercial/retail, or research and development;
               (B)     Density of the use by floor area ratio and, if residential, also by units per acre; and
               (C)     Dwelling unit type, where applicable;
          (4)     The locations of land to be dedicated to public use; and
          (5)     The locations of existing trees to be preserved.
     (d)     If development is to be staged, a development program stating the sequence in which the uses delineated in Paragraph (c), above, are to be developed and the relationship, if any, of this program to the County's capital improvements program.
     (e)     If a property proposed for development lies within a special protection area, the applicant must submit water quality inventories and plans and secure required approvals in accordance with Article V of Chapter 19. The diagrammatic plan should demonstrate how any water quality protection facilities proposed in the preliminary water quality plan can be accommodated on the property as part of the project.
(Legislative History: Ord. No. 12-69, § 3.)
[bookmark: LPTOC4.4.4]Sec. 59-D-4.4. Review and recommendation by Planning Board.
The Planning Board must consider whether the application and accompanying diagrammatic plan fulfill the purposes and requirements of the MXN Zone and must recommend approval or disapproval.  The Board must give particular consideration to the findings required of the District Council.
(Legislative History: Ord. No. 12-69, § 3.)
[bookmark: LPTOC4.4.5][bookmark: JD_59-D-4.5]Sec. 59-D-4.5. Review and recommendation by hearing examiner.
In addition to the requirements of Division H-5, the Hearing Examiner must consider the diagrammatic plan as a part of the application for the purposes of conducting the required public hearing and preparing the report and recommendation to the District Council.
(Legislative History: Ord. No. 12-69, § 3.)
[bookmark: LPTOC4.4.6][bookmark: JD_59-D-4.6]Sec. 59-D-4.6. Approval by District Council.
[bookmark: LPTOC4.4.6.1]     59-D-4.61. Findings.
     The District Council must in general find that the MXN Zone at the location in question:
     (a)     Fulfills the purposes of the zone;
     (b)     Is in accordance with all pertinent recommendations of the relevant approved and adopted master or sector plan, and does not conflict with the general plan, the County capital improvements program, or other applicable County plans and policies;
     (c)     Provides for the maximum safety, convenience, and amenity of residents living in the Mixed Use Neighborhood and employees working there; and
     (d)     Provides, to the fullest extent possible, for a pattern of external access and internal circulation that encourages travel by public transit, bicycle and on foot and discourages reliance on travel by private automobile.
The District Council in the course of reviewing the diagrammatic plan, may provide comments to the Planning Board concerning the feasibility, appropriateness, suitability, nature, extent, and/or location of these conceptual facilities, including comments relative to phasing of the project. Should a diagrammatic plan, approved by the District Council, be inconsistent with the approved preliminary water quality plan, the applicant must submit and secure approval of a revised preliminary water quality plan.  The revised preliminary water quality plan must be filed as part of an application for the next development review to be considered by the Planning Board, unless the Planning Department and the Director determine that the required revisions can be evaluated as part of the final water quality plan review.
[bookmark: LPTOC4.4.6.2]     59-D-4.62. Format of Plan for District Council approval.
Before the close of the record, the applicant must submit to the Office of Zoning and Administrative Hearings a final diagrammatic plan incorporating all amendments submitted by the applicant and recommended for approval by the Planning Board in accordance with the procedures prescribed for amendments to a development plan by Section D-1.7.  This is the diagrammatic plan that the District Council must approve, disapprove or remand for further consideration.  The plan must include, preferably in a single sheet:
     (1)     A delineation, at the same scale as the initial plan submitted with the application, of the final generalized land use plan prescribed by Paragraph (c) of Section D-4.3, above;
     (2)     The development program, if any, specified by Paragraph (d) of Section D-4.3, above; and
     (3)     Any and all textual stipulations.
[bookmark: LPTOC4.4.6.3]     59-D-4.63. Certification and filing of approved diagrammatic plan.
An approved diagrammatic plan must be certified and filed in accordance with the procedures prescribed for an approved development plan by Section C-1.64.
(Legislative History: Ord. No. 12-69, § 3.)
[bookmark: LPTOC4.4.7][bookmark: JD_59-D-4.7]Sec. 59-D-4.7. [Amendment]
A diagrammatic plan may be amended in accordance with the procedures prescribed for amendments to a development plan by Section D-1.7.
(Legislative History: Ord. No. 12-69, § 3.)
[bookmark: LPTOC4.5]Division 59-D-5. Combined Urban Renewal Project Plan.
[bookmark: LPTOC4.5.1][bookmark: JD_59-D-5.1]Sec. 59-D-5.1. General requirements.
A combined urban renewal project plan is intended to provide an expedited project review and approval process for development in the central business district zones in urban renewal areas designated under Chapter 56.
[bookmark: LPTOC4.5.1.1]     59-D-5.1.1. Application.
An application for a combined urban renewal project plan may be filed with the Planning Board by a person with a financial, contractual or proprietary interest in the property. If land or rights-of-way is owned or controlled by the State of Maryland, the County, or other political subdivision, government entity or agency, or the Washington Metropolitan Area Transit Authority ("WMATA"), a person may file an application for the land if the application includes an agency agreement or other written authorization from the government entity, agency or WMATA authorizing the person to include the public land or rights-of-way as part of the application. If a property lies entirely within an area designated as an urban renewal area under Chapter 56, the landowner, contract purchaser, a legal entity, or individual holding legal interest, whether in whole or in part, may file a combined urban renewal project plan application that may include any other property also located entirely in the urban renewal area. The applicant for the combined urban renewal project plan has the burden of proof, which includes the burden of going forward with the evidence and the burden of persuasion on all questions decided by the Planning Board.
[bookmark: LPTOC4.5.1.2]     59-D-5.1.11. Contents of a plan.
The combined urban renewal project plan must clearly indicate how the proposed development meets the standards and purposes of the applicable zone and the relevant urban renewal plan. In addition, the application must also include all the requirements for preliminary plan of subdivision under Chapter 50. It must include the same information required in Section 59-D-2.12, and Section 59-D-3.2, in addition to any other information which the applicant considers necessary to support the application.
[bookmark: LPTOC4.5.1.3]     59-D-5.1.12. Fee.
A fee for the processing of the application must be paid to the Maryland-National Capital Park and Planning Commission in an amount set by the Commission by resolution.
(Legislative History: Ord. No. 13-50, § 4.)
[bookmark: LPTOC4.5.2][bookmark: JD_59-D-5.2]Sec. 59-D-5.2. Public hearing-Notification.
The Planning Board must hold a public hearing on each combined urban renewal project plan application no earlier than 60 days or later than 90 days after the filing of an optional method of development application. This time period may be extended by the Planning Board if an interested party or the Planning Board staff so requests, and the extension is reasonable and does not prejudice or create undue hardship for any interested party.
Not later than 15 days after the filing of a combined urban renewal project plan application, the applicant must send written notice by registered mail of the date of the public hearing, stating the location and type of use which has been applied for, to all adjoining and confronting property owners and those civic and business associations listed with the Planning Board. The applicant must file the receipts from the registered mailing with the Planning Board not later than 15 days before the public hearing.
Not later than 3 days after filing the application, the applicant must place a sign furnished by the Board on the property to which the application applies. The sign must be located within 10 feet of each boundary line of the land that abuts a public road, in such a manner as may most readily be seen by the public. The bottom of the sign must be at least 2 feet from the ground. The applicant must maintain each sign in good condition until the final disposition of the application.
The applicant must file a certificate of posting, in a form required by the Planning Board, with the Board on the date of the public hearing. The Planning Board must dismiss the application if the applicant does not file the certificate in a timely manner. The sign must be of such color or colors as the Planning Board will direct, must have a height and width of not less than 2 and 3 feet, respectively, and must bear conspicuously in lettering not less than 4 inches high, the following information:
CASE NO ________________  PENDING FOR _____________________________ *
CALL ______________________ **
*Insert the appropriate information identifying the type of development requested.
**Telephone number as specified by the Planning Board.
(Legislative History: Ord. No. 13-50, § 4.)
[bookmark: LPTOC4.5.3][bookmark: JD_59-D-5.3]Sec. 59-D-5.3. Same-Procedure.
Not later than 15 days before the public hearing, the technical staff of the Planning Board must submit to the Board its analysis of the application including its findings, comments or recommendations with respect to the matters listed in Section 59-D-5.4 and any other matters which would assist the Board in the application. The technical staff report must be submitted in evidence at the public hearing. The Planning Board or its designee must conduct the public hearing under rules the Planning Board may establish by resolution and publish.
(Legislative History: Ord. No. 13-50, § 4; Ord. No. 15-09, § 2.)
[bookmark: LPTOC4.5.4][bookmark: JD_59-D-5.4]Sec. 59-D-5.4. Action by Planning Board.
The Planning Board must act within 30 days after the record of the public hearing is closed, and may by majority vote of those members present and voting and based upon the evidence and testimony contained in the record, approve the application, or approve it subject to modifications and conditions or disapprove it.
[bookmark: LPTOC4.5.4.1]     59-D-5.41. Coordination of combined urban renewal project plan with pending master or sector plan.
In order to coordinate the review of a combined urban renewal project plan with County planning and zoning procedures, the Planning Board may defer action on a proposed application if all or any part of the combined urban renewal project plan lies in the area of and conflicts with a pending plan or plan amendment applicable to the urban renewal area. For purposes of this section a pending plan or plan amendment is a preliminary draft or final draft of a master plan or sector plan or an amendment to either, as prepared by the Planning Board in accordance with the work program approved by the District Council and the provisions of Chapter 33A.
A proposed combined urban renewal project plan deferred under this section may be resubmitted to the Planning Board either:
     (a)     after the District Council finally acts on the pending plan or the plan amendment; or
     (b)     no later than 12 months after the completion date of the preliminary draft plan or preliminary draft plan amendment, unless the Planning Board finds that the project plan presents a substantial conflict with the proposed land use objectives of the draft plan or draft plan amendment. In that case the Board may defer action on a project plan for a maximum period of 18 months after the completion date of the preliminary draft plan or preliminary draft plan amendment, but not later than 30 days after final action by the District Council.
[bookmark: LPTOC4.5.4.2]     59-D-5.42. Findings required for approval.
The fact that an application complies with all of the specific requirements and intent of the applicable zone does not create a presumption that the application must be approved. The Planning Board may approve, or approve subject to modifications, an application only if it finds that the proposed development meets all of the following requirements:
     (a)     It would comply with all of the intents and requirements of the zone.
     (b)     It would be consistent with an applicable sector plan or an urban renewal plan under adopted under Chapter 56.
     (c)     Because of its location, size, intensity, design, operational characteristics, and staging, the proposed development would be compatible with and not detrimental to existing or potential development in the general neighborhood.
     (d)     It would not overburden existing public services nor those programmed for availability concurrently with each stage of construction and, if the development is located in a transportation management district designated under Chapter 42A, Article II, is subject to a traffic mitigation agreement that meets the requirements of that Article.
     (e)     It would be more efficient and desirable than could be accomplished by the use of the standard method of development.
     (f)     It would include moderately priced dwelling units in accordance with Chapter 25A if the requirements of that Chapter apply.
     (g)     When a plan includes more than one lot under common ownership, or is a single lot containing two or more CBD zones, and is shown to transfer public open space or development density from one lot to another or transfer densities within a lot with two or more CBD zones, pursuant to the special standards of either Section 59-C-6.2351 or 59-C-6.2352 (whichever applies), the Planning Board may approve the plan if:
          (1)     The project will preserve an historic site, building, structure or area as shown on the Locational Atlas and Index of Historic Sites or the Master Plan for Historic Preservation;
          (2)     The project will implement an urban renewal plan approved under Chapter 56; or
          (3)     The project will result in an overall land use configuration that is significantly superior to that which could otherwise be achieved.
     (h)     It would comply with any applicable requirements for forest conservation under Chapter 22A.
     (i)     It would comply with any applicable requirements for water quality resource protection under Chapter 19.
     (j)     It would comply with any applicable requirements for site plan review under Section 59- D-3.23.
[bookmark: LPTOC4.5.4.3]     59-D-5.43. Basis for consideration.
In making its decision on an application for a combined urban renewal project plan the Planning Board must consider:
     (a)     The nature of the proposed site and development, including its size and shape, and the proposed size, shape, height, arrangement and design of structures, and its consistency with an urban renewal plan approved under Chapter 56.
     (b)     Whether the open spaces, including developed open space, would serve as convenient areas for recreation, relaxation and social activities for the residents and patrons of the development and are planned, designed and situated to function as necessary physical and aesthetic open areas among and between individual structures and groups of structures, and whether the setbacks, yards and related walkways are located and of sufficient dimensions to provide for adequate light, air, pedestrian circulation and necessary vehicular access.
     (c)     Whether the vehicular circulation system, including access and off-street parking and loading, is designed to provide an efficient, safe and convenient transportation system.
     (d)     Whether the pedestrian circulation system is located, designed and of sufficient size to conveniently handle pedestrian traffic efficiently and without congestion; the extent to which the pedestrian circulation system is separated from vehicular roadways so as to be safe, pleasing and efficient for movement of pedestrians; and whether the pedestrian circulation system provides efficient, convenient and adequate linkages among residential areas, open spaces, recreational areas, commercial and employment areas and public facilities.
     (e)     The adequacy of landscaping, screening, parking and loading areas, service areas, lighting and signs, in relation to the type of use and neighborhood.
     (f)     The adequacy of provisions for construction of moderately priced dwelling units in accordance with Chapter 25A if that Chapter applies.
     (g)     The staging program and schedule of development.
     (h)     The adequacy of forest conservation measures proposed to meet any requirements under Chapter 22A.
     (i)     The adequacy of water resource protection measures proposed to meet any requirements under Chapter 19.
(Legislative History: Ord. No. 13-50, § 4.)
[bookmark: LPTOC4.5.5][bookmark: JD_59-D-5.5]Sec. 59-D-5.5. Notice of Department of Permitting Services.
The Planning Board must submit a copy of each approved application for the combined urban renewal project plan, with the Planning Board action on the application, and additional materials necessary, to the Director.
(Legislative History: Ord. No. 13-50, § 4.)
[bookmark: LPTOC4.5.6][bookmark: JD_59-D-5.6]Sec. 59-D-5.6. Amendment.
     (a)      Minor Plan Amendment.
          (1)     A minor amendment is an amendment to a plan, or any findings, conclusions, or conditions associated with the plan, that does not involve fundamental determinations assigned to the Planning Board and does not alter the intent, objectives, or requirements expressed or imposed by the Planning Board in its approval of the plan. The Planning Board staff may approve a minor amendment in writing. Minor amendments are administrative in nature and must not conflict with the Board's previous action.
          (2)     The Planning Board staff must not take any action on a request for a minor plan amendment which alters in any manner the validity period set by the Planning Board under Section 59-D-5.7.
     (b)      Major Plan Amendment.
     (1)     Any action taken by the Planning Board to amend or revise a previously approved plan, whether the amendment is limited or comprehensive in scope, is a major plan amendment.
          (2)     The Planning Board must determine, on a case by case basis, whether the previously adopted validity period should be extended and, if so, for how long.
(Legislative History: Ord. No. 13-50, § 4.)
[bookmark: LPTOC4.5.7][bookmark: JD_59-D-5.7]Sec. 59-D-5.7. Duration of validity period and actions required to validate the plan.
     (a) Initiation Date. For a combined urban renewal project plan, the Initiation Date for starting the period during which a plan must be validated, is the later of:
          (1)     30 days after the written opinion is mailed, as that date is printed on the opinion; or
          (2)     if an administrative appeal is timely noted by any party authorized to take an appeal, the date when the court having final jurisdiction acts, including any further applicable appeal periods.
     (b) The validity period of an approved combined urban renewal project plan is the same as an approved preliminary plan. The plan is validated when the final record plat for all of the property delineated on the approved preliminary plan is recorded. Where phasing of development is incorporated, the development phases must be validated in the same manner as the preliminary plan.
When the record plat is recorded, the approved plan does not expire or require amendment before the building permit is issued unless:
          (1)     the project's Adequate Public Facilities Ordinance approval expires; or
          (2)     changes to the applicable zoning map or zoning text or other applicable laws or regulations require a modification of the plan.
     (c)      Subsection (b) does not preclude an applicant from seeking an amendment to an approved combined urban renewal project plan to conform to minor changes to the applicable zoning map, zoning text or other applicable laws or regulations. If such an amendment is adopted, the approved plan must not be deemed to have expired.
     (d)      Extensions. If an extension is approved for an underlying preliminary plan, then the combined urban renewal project plan remains valid for the same time that the preliminary plan remains valid.
(Legislative History: Ord. No. 13-50, § 4.)
[bookmark: LPTOC4.5.8][bookmark: JD_59-D-5.8]Sec. 59-D-5.8. Enforcement.
The Planning Board may enforce compliance with all features of an approved combined urban renewal project plan as provided in Chapter 50.
(Legislative History: Ord. No. 13-50, § 4.)
            |                     Standard Method                        |     
           |                                     Optional Method                                      |              Standard Method                  |    
                                                                                                                    |                Optional Method               |    
[bookmark: LPTOC5][bookmark: JD_Article59-E][bookmark: text26]Article 59-E. Off-Street Parking and Loading. [Note]
[bookmark: LPTOC5.1][bookmark: text27]Division 59-E-1. Off-Street Parking and Loading. [Note]
[bookmark: LPTOC5.1.1][bookmark: JD_59-E-1.1]Sec. 59-E-1.1. Required.
Off-street parking spaces with adequate provisions for ingress and egress by motor vehicles shall be provided, in accordance with the provisions of this article, for any main building or structure at the time of construction and when any main building or structure is enlarged or increased in capacity. All off-street parking facilities provided, whether required or in addition to minimum requirements, shall conform to all standards contained in this article.
(Legislative History: Ord. No. 10-32, § 8.)
[bookmark: LPTOC5.1.2][bookmark: JD_59-E-1.2]Sec. 59-E-1.2. Structured parking.
All garage or other structured space allocated for the parking of vehicles in basements, on the roofs of buildings, or otherwise within buildings shall be considered part of the required off-street parking facilities. For all structured parking facilities, a parking facilities plan shall be submitted to either the director or the planning board, as specified in the parking facilities plan requirements contained in section 59-E-4.1, for approval of interior traffic circulation; the slope of ramps; locations of entrances and exits with respect to public roads; sight distances at all entrances, exits and corners of intersecting public roads; and the effective screening of the cars located in or on the parking structure from adjoining properties and from public roads.
(Legislative History: Ord. No. 10-32, § 8.)
[bookmark: LPTOC5.1.3][bookmark: JD_59-E-1.3]Sec. 59-E-1.3. Distance from establishment served.
     (a)     All automobile off-street parking facilities shall be located so that the major point of pedestrian access to a parking facility is within 500 feet walking distance of the entrance to the establishment to be served by such facilities. For regional shopping centers, however, the major point of pedestrian access for off-street parking facilities that occupy contiguous land areas integral to the shopping center property may extend more than 500 feet walking distance from an entrance to the center in order to satisfy the number of spaces required in division 59-E-3.
     (b)     Off-street parking facilities with pedestrian entrances located more than 500 feet walking distance from the entrance to an establishment to be served may be permitted by the director/planning board under the following circumstances;
          1.     If approved by the board of appeals in accordance with the special exception provisions of section 59-G-2.40.
          2.     An off-site parking facility proposed to satisfy seasonal peak shopping periods for a regional shopping center may be approved in accordance with the parking credit provisions of section 59-E-3.32B.
(Legislative History: Ord. No. 10-21, § 2; Ord. No. 10-32, § 8.)
[bookmark: LPTOC5.1.4][bookmark: JD_59-E-1.4]Sec. 59-E-1.4. Off-street loading space.
For any building or land used for commercial or industrial purposes, adequate space for off-street parking to accommodate the loading and unloading of materials shall be provided, consistent with the size and proposed use of the building. Such space, whether inside or outside a building, shall be in addition to the schedule of requirements in section 59-E-3.7 and shall be designed so as not to impede normal vehicular and pedestrian circulation.
(Legislative History: Ord. No. 10-32, § 9; Ord. No. 12-1, § 1.)
[bookmark: LPTOC5.2]Division 59-E-2. Plans and Design Standards.
[bookmark: LPTOC5.2.1][bookmark: JD_59-E-2.1]Sec. 59-E-2.1. Subject to approval.
Designs and plans for areas to be used for automobile off-street parking shall be subject to approval by either the planning board or the director in accordance with the parking facilities plan procedures of section 59-E-4.1. Plans for such off-street parking facilities shall show in detail the location, extent of the facility, the design features, and other elements necessary to satisfy the standards or requirements of this chapter. The following standards and requirements shall apply to all such areas except for the parking required for one-family and two-family dwellings.
(Legislative History: Ord. No. 10-32, § 10.)
[bookmark: LPTOC5.2.2]Sec. 59-E-2.2. Size and arrangement of parking spaces.
[bookmark: LPTOC5.2.2.1]     59-E-2.21. Arrangement and marking.
All off-street parking areas shall be arranged and marked so as to provide for orderly and safe loading, unloading, parking and storage of vehicles. Individual parking spaces shall be clearly defined, and directional arrows and traffic signs shall be provided as necessary for traffic control. Each space or area for small size motor vehicle parking must be clearly marked to indicate the intended use.
[bookmark: LPTOC5.2.2.2]     59-E-2.22. Size of spaces.
     (a)     Each standard size parallel parking space shall have minimum dimensions of 7 feet by 21 feet. A parallel parking space is defined as one in which the long side of the space parallels the travel lane.
     (b)     Each standard size perpendicular parking space shall be a rectangle having minimum dimensions of 8 ½ feet by 18 feet. A perpendicular parking space is defined as one in which the long side of the space is a straight line that intersects the travel lane and curb at a right angle.
     (c)     Each standard size angled parking space shall be a parallelogram having minimum dimensions in accordance with the table contained in subsection (g), below. An angled parking space is one in which the acute angle formed by the intersection of the long side of the space and the curb is between 45 degrees and 75 degrees. The width of an angled parking space is measured parallel to the curb or travel lane along the short side of the parallelogram; and the length of the space is measured along the side of the parallelogram, from the curb to the travel lane.
     (d)     Within regional shopping centers, the director or planning board may approve smaller than standard size parking spaces for up to 20 percent of the total parking spaces at the center. This modified standard size space shall be for employee use only and shall have minimum dimensions in accordance with the table contained in subsection (g) below. Such spaces may be allowed in addition to small car spaces and must be located in a separate area marked for employee parking only.
     (e)     Each small car size automobile parking space shall have minimum dimensions in accordance with the table contained in subsection (g), below. The director/planning board may permit up to 10 percent of all required spaces to be small car size spaces, only in exceptional cases where the configuration of the site prevents exclusive use of standard space dimensions. This provision does not apply to parking facilities for residential uses.
     (f)     If a column or other obstruction is adjacent to a parking space and would interfere with car door openings, then the minimum stall width of that space shall be increased by one foot. The inner face of the column or other obstruction shall form the actual boundary of the space when measuring the width or length of the spaces.
     (g)     The minimum widths and lengths for parking spaces shall be as prescribed in the following table:
	Parking Angle
	Standard Size SpaceWidth/
Length
	Modified Standard Size Space (for Regional Shopping Centers Only) Width/Length
	Small Car Size SpaceWidth/Length



	(Parallel) 0o
	7'
	21'
	6.5'
	20.5'
	6'
	19.5'

	45o-59o
	12'
	26.5'
	11'
	22.5
	N/A
	N/A

	60o-75o
	10'
	23'
	9'
	22'
	8.5'
	21'

	(Perpendicular) 90o
	8.5'
	18'
	8'
	17.5'
	7.5'
	16.5'


     N/A = Not Applicable
[bookmark: LPTOC5.2.2.3]     59-E-2.23. Spaces for handicapped.
Parking spaces for handicapped persons shall be provided in accordance with the standards specified in the Maryland Building Code for the Handicapped as contained in the Code of Maryland Regulations 05.01.07,* dated September 5, 1980, and as subsequently amended.
     *Editor’s note—05.01.07 repealed and new Regulation 05.02.02 adopted, effective February 1, 1995.
(Legislative History: Ord. No. 10-32, § 10.)
[bookmark: LPTOC5.2.3]Sec. 59-E-2.3. Standards for bicycle and motorcycle parking.
     (a)     All parking facilities containing more than 50 parking spaces shall provide one bicycle parking space or locker for each 20 automobile parking spaces in the facility. Not more than 20 bicycle parking stalls or lockers shall be required in any one facility.
     (b)     Bicycle parking facilities shall be so located as to be safe from motor vehicle traffic and secure from theft. Interior storage and lockers are encouraged. They shall be properly repaired and maintained.
     (c)     Any owner or operator of a parking facility which charges a fee for the storage of motor vehicles may charge a reasonable fee for bicycle storage. A fee that is subject to Section 29-35A must comply with that Section.
     (d)     All parking facilities containing more than 50 parking spaces shall provide motorcycle stalls equal to at least 2 percent of the number of auto spaces. Not more than 10 motorcycle stalls shall be required on any one lot.
     (e)     The provisions of subsections (a), (b), (c), and (d) pertaining to bicycle and motorcycle parking shall not be applicable for determining eligibility for parking lot district tax exemption.
(Legislative History: Ord. No. 10-32, § 10; Ord. No. 15-14, § 1.)
     Editor's note—Ord. No. 15-14, § 2,states: "Effective date. This ordinance takes effect 20 days after the Council adopts the ordinance.  An existing parking facility must conform to Section 59-E-2.3 of the County Code, as amended by this ordinance, when the ordinance takes effect [October 13, 2003]."
[bookmark: LPTOC5.2.4][bookmark: JD_59-E-2.4]Sec. 59-E-2.4. Access and circulation.
Each parking space shall have access to a street or alley open to use by the public via adequate interior aisles and entrance and exit driveways; provided, however, that where cars will be parked by attendants, at least 50 percent of all parking spaces shall have direct access to interior aisles, and entrance and exit driveways.
[bookmark: LPTOC5.2.4.1]     59-E-2.41.      Driveways.
     (a)     Interior aisles are vehicular travelways with parking stalls along the sides.
     (b)     Entrance and exit driveways are vehicular travelways, without parking stalls along the sides.
Driveways for one-way movements shall be at least 10 feet in width to allow safe and expeditious movement of vehicles. Entrance and exit driveways shall be separately provided wherever possible. If entrance and exit driveways are combined, the combined driveway shall be not less than 20 feet in width. Aisles designed to accommodate one-way movements shall have the following minimum widths based on the configuration of the adjacent parking spaces: Perpendicular, 20 feet; 60 to 75 degrees, 18 feet; 45 to 59 degrees, 16 feet; parallel, 10 feet. Aisles designed to accommodate 2-way movements shall have a minimum width of 20 feet.
[bookmark: LPTOC5.2.4.2]     59-E-2.42. Walkways.
In addition to all required parking spaces and driveways, pedestrian walkways or sidewalks shall be provided in all off-street parking facilities where necessary for pedestrian safety. Such walkways and sidewalks shall be protected from vehicular encroachment by wheel stops, curbs or other methods approved by the director or planning board.
[bookmark: LPTOC5.2.4.3]     59-E-2.43. Separation from parking spaces.
All parking spaces shall be separated from sidewalks, roads, streets or alleys by curbing. All roads, streets, alleys, sidewalks and other public rights-of-way shall be protected from vehicular overhang by wheel stops, curbs, spacing between the right-of-way line and the parking area or other method approved by the director/planning board.
(Legislative History: Ord. No. 10-32, § 10.)
[bookmark: LPTOC5.2.5][bookmark: JD_59-E-2.5]Sec. 59-E-2.5. Drainage.
All off-street parking facilities shall be drained so as to prevent damage to abutting properties and public streets, and shall be constructed of material which will assure a surface resistant to erosion.
(Legislative History: Ord. No. 10-32, § 10.)
[bookmark: LPTOC5.2.6][bookmark: JD_59-E-2.6]Sec. 59-E-2.6. Lighting.
Adequate lighting shall be provided for surface parking facilities used at night and for structured parking as required by construction codes. Lighting shall be installed and maintained in a manner not to cause glare or reflection into abutting or facing residential premises, nor to interfere with safe operation of vehicles moving on or near the premises.
(Legislative History: Ord. No. 10-32, § 10.)
[bookmark: LPTOC5.2.7]Sec. 59-E-2.7. Landscaping.
The minimum landscape requirements of this section are intended to alleviate adverse visual and environmental effects associated with parking facilities. The application of these standards will serve to improve compatibility and the attractiveness of such facilities, provide relief from unshaded paved areas, and minimize noise, glare and lights associated with parking areas. In addition, these requirements will improve pedestrian safety, optimize traffic circulation patterns with better defined space, and will provide better definition of entrances and exits through the use of interior islands. The following requirements establish minimum acceptable standards for alleviating the visual and environmental problems associated with off-street parking facilities. Under the site plan review procedures of division 59-D-3, the planning board may require additional landscaping in order to ensure compatibility with adjoining properties.
[bookmark: LPTOC5.2.7.1]     59-E-2.71. Landscape strip area adjacent to a street right-of-way.
Parking facilities located adjacent to a street right-of-way shall provide a landscaping strip at least 10 feet in width. This area shall be planted with either shade or ornamental trees. A minimum of one tree for every 40 feet of lot frontage shall be provided as well as an evergreen hedge (at least 3 feet in height), a wall or fence, or other methods to reduce the visual impact of the parking facility. For properties located in a central business district, the minimum width requirement for a landscaping strip adjacent to a street right-of-way may be reduced by the director/planning board in order to achieve a better design solution through the provision of walls or fences in conjunction with landscaping. Any request for reduction for parking facility plans submitted to the director, however, shall be referred to the planning board for review and comment in order to ensure that such reduction is compatible with urban design objectives for the area. The planning board staff shall submit comments to the director within 10 working days from the date of the referral.
[bookmark: LPTOC5.2.7.2]     59-E-2.72. Perimeter landscape area adjoining property other than a street right-of- way.
Landscaped areas shall be provided along the perimeter of a parking facility, other than area adjacent to a street right-of-way. The perimeter landscape strip shall be at least 4 feet in width but not less than the setback required in section 59-E-2.8 where a parking facility adjoins a residential zone. Such area shall contain a minimum of one shade tree for every 40 feet of lot perimeter and, if space permits, shall incorporate landscaped berms. For properties located in a central business district, the width for a perimeter landscaping strip may be reduced by the director/planning board in order to achieve a better design solution through the provision of walls or fences in conjunction with landscaping. Any request for reduction for parking facility plans submitted to the director, however, shall be referred to the planning board for review and comment in order to ensure that such reduction is compatible with urban design objectives for the area. The planning board staff shall submit comments to the director within 10 working days from the date of referral. Perimeter landscaping shall not be required in addition to screening required in section 59-E-2.9 or where the director/planning board determines that parking areas are already effectively landscaped with natural features such as existing woodland or hillside.
[bookmark: LPTOC5.2.7.3]     59-E-2.73. Internal landscaping of surface parking facility.
A minimum of 5 percent of the internal area of a surface parking facility shall be landscaped with shade trees. The internal area of a parking facility is defined by the perimeter of the curbs or edge of paving. The internal area shall include all planting islands and corner areas within the facility. The shade trees should be distributed in order to increase shade. Where possible, existing trees should be saved for this purpose. For properties located in a central business district, the minimum internal landscaping requirements may be reduced by the director/planning board. Any request for reduction for parking facility plans submitted to the director, however, shall be referred to the planning board for review and comment by the planning board staff, in order to ensure that such reduction is compatible with urban design objectives for the area. The planning board staff shall submit comments to the director within 10 working days from the date of the referral. Where one off-street parking area adjoins or abuts another parking area under different ownership or use, a landscaped planting strip not less than 5 feet wide shall be provided.
[bookmark: LPTOC5.2.7.4]     59-E-2.74. Minimum size of planting islands within internal landscape area.
Within the interior of a surface parking facility, planting areas shall be provided with shade trees and shall be wide enough to protect the trees from a vehicle's swinging doors and bumper overhang. Planting islands which are parallel to the sides of parking spaces shall be a minimum of 8 ½ feet wide. Planting islands at the heads of parking spaces shall be a minimum of 8 feet wide.
[bookmark: LPTOC5.2.7.5]     59-E-2.75. Type of plant material.
Deciduous shade trees with ground cover or low shrubs shall be used as the primary landscape material for parking areas. Use of tall shrubs or low branching trees which will restrict visibility should be avoided.
(Legislative History: Ord. No. 10-32, § 10.)
[bookmark: LPTOC5.2.8]Sec. 59-E-2.8. Parking facilities within or adjoining residential zone.
[bookmark: LPTOC5.2.8.1]     59-E-2.81.      Setback.
     (a)     Where a parking facility is within a residential zone or adjoins land in a residential zone that is neither recommended for commercial or industrial use on an approved and adopted master or sector plan, nor used for public or private off-street parking, nor in a public right-of-way that is 120 feet or more in width, residential setbacks apply as follows: All parking surfaces, spaces and driveways must be set back a distance not less than the applicable front, rear or side yard setback required for the property in the residential zone that adjoins or confronts the applicable boundary of the parking facility. In addition, screening must be provided in accordance with the screening requirements of section 59-E-2.9.
     (b)     The residential setbacks required by paragraph (a) above are modified in the following situations:
          (1)     If a parking facility adjoins an existing or planned public right-of-way that is 120 feet or more in width, the provision for a landscaped strip, as stated in section 59-E-2.71, applies to the property line abutting that right-of-way in lieu of the residential setback.
          (2)     If a parking facility adjoins land that is classified in a multifamily zone, only the minimum yard requirement of the multifamily residential zone applies. Any increased setback based on building height that may be specified in the multifamily zone is not applicable to the parking facility.
          (3)     If a parking facility is located on agriculturally or residentially-zoned land in a designated historic district in conjunction with a commercial use also located in the historic district, the applicable setbacks for parking surfaces, spaces and driveways may be waived by the Planning Board at the time of site plan review under Division 59-D-3 in accordance with the provisions of Sec. 59-A-6.22.
[bookmark: LPTOC5.2.8.2]     59-E-2.82. Location of access driveway.
If an off-street parking facility adjoins, or is across a street or alley from, property classified in a residential zone, each entrance and exit driveway of such a facility must, wherever possible, be located so that it will not be in close proximity to or across a street or alley from the residential property.
[bookmark: LPTOC5.2.8.3]     59-E-2.83. Parking and Loading facilities for special exception uses in residential zones.
     This Section applies to an off-street parking facility for a special exception use that is located in a one-family residential zone if 3 or more parking spaces are provided.  These standards are intended to mitigate potential adverse visual, noise, and environmental impacts of parking facilities on adjacent properties.  In addition, these requirements improve the compatibility and attractiveness of parking facilities, promote pedestrian-friendly streets, and provide relief from un-shaded paved areas.
     (a)     Location.  Parking facilities must be located to maintain a residential character and a pedestrian-friendly street orientation.
     (b)     Setbacks.  Each parking and loading facility, including each entrance and exit driveway, must be set back a distance not less than the applicable building front and rear yard and twice the building side yard required in the zone.  The following additional setbacks must be provided for each parking facility:
          (1)     if 150 to 199 parking spaces are provided, the required side and rear parking facility setbacks must be increased by 5 feet;
          (2)     if 200 or more parking spaces are provided, the required side and rear parking facility setbacks must be increased by 10 feet.
     (c)     Screening.  Each parking and loading facility, including driveway and dumpster areas, must be effectively screened from all abutting lots.  Screening must be provided in a manner that is compatible with the area’s residential character.  Screening must be at least 6 feet high, and must consist of evergreen landscaping, a solid wood fence, a masonry wall, a berm, or a combination of them.  Along all street right-of-ways screening of any parking and loading facility must be at least 3 feet high and consist of evergreen landscaping, a solid wood fence, or masonry wall.
     (d)     Shading of paved areas.  Trees must be planted and maintained throughout the parking facility to assure that at least 30 percent of the paved area, including driveways, are shaded.  Shading must be calculated by using the area of the tree crown at 15 years after the parking facility is built.
     (e)     Compliance Requirement.  For any cumulative enlargement of a surface parking facility that is greater than 50% of the total parking area approved before May 6, 2002, the entire off-street parking facility must be brought into conformance with this Section. 
An existing surface parking facility included as part of a special exception granted before May 6, 2002, is a conforming use.
(Legislative History: Ord. No. 10-32, § 10; Ord. No. 11-27, § 2; Ord. No. 14-25, § 4; Ord. No. 14-47, § 1.)
[bookmark: LPTOC5.2.9]Sec. 59-E-2.9. Screening from land in a residential zone or institutional property.
[bookmark: LPTOC5.2.9.1]     59-E-2.91. Required standards in general.
Except as noted in section 59-E-2.92 below, an off-street parking facility for 6 or more vehicles must be effectively screened on each side that adjoins or faces land in a residential zone or institutional property.
     (a)     Required screening must consist of a solid wall or fence, of adequate height for screening or a compact evergreen hedge with a minimum height of 3 feet at the time of original planting.
     (b)     The fence, wall, hedge, or permanent natural or artificial screen must be maintained in good condition, and advertising must not be placed thereon.
     (c)     The screening must be designed and maintained so that safe vehicle sight distance is not affected at entrances, exits or at street intersections.
     (d)     The screening must normally be located abutting the side, rear or front property line but may be located at the most appropriate place, as approved by the director/planning board, between the perimeter of the parking area and the property line to provide the most effective shield for the adjoining or facing premises from car lights, noise and traffic movement.
     (e)     Additional or new screening is not required where the director/planning board determines that a parking facility is already effectively screened by natural features, railroad tracks on elevated ground, a change in grade or other permanent natural or artificial screen.
     (f)     If a parking facility adjoins an existing public right-of-way that is 120 feet or more in width, the provision for a landscaped strip, as stated in section 59-E-2.71, applies to the property line abutting that right-of-way, in lieu of the provisions of paragraphs (a) through (e) above.
[bookmark: LPTOC5.2.9.2]     59-E-2.92. Special requirements for screening for special exception uses.
Editor’s note—Ord. No. 14-47, § 1, repealed former § 59-E-2.92, “Special requirements for screening for special exception uses,” which was derived from  Ord. No. 10-32, § 10; Ord. No. 11-27, § 2.
(Legislative History: Ord. No. 10-32, § 10; Ord. No. 11-27, § 2.)
[bookmark: LPTOC5.3][bookmark: text28]Division 59-E-3. Number of Spaces Required. [Note]
[bookmark: LPTOC5.3.1][bookmark: JD_59-E-3.1]Sec. 59-E-3.1. Mixed uses.
     (a)     When any land or building is under the same ownership or under a joint use agreement and is used for 2 or more purposes, the number of parking spaces is computed by multiplying the minimum amount of parking normally required for each land use by the appropriate percentage as shown in the following parking credit schedule for each of the 5 time periods shown. The number of parking spaces required is determined by totaling the resulting numbers in each column; the column total that generates the highest number of parking spaces then becomes the parking requirement.
	 
	Weekday
	Weekend
	Nighttime

	 
	Daytime
(6 am-6 pm)
	Evening 
(6 pm-midnight)
	Daytime 
(6 am-6 pm)
	Evening 
(6 am-midnight)
	(Midnight-
6 am)

	Office/Industrial
	100%
	10%
	10%
	5%
	5%

	General Retail
	60%
	90%
	100%
	70%
	5%

	Hotel, Motel, Inn
	75%
	100%
	75%
	100%
	75%

	Restaurant
	50%
	100%
	100%
	100%
	10%

	Indoor or Legitimate Theater, Commercial Recreational Establishment
	40%
	100%
	80%
	100%
	10%

	Meeting Center
	50%1
	100%
	100%
	100%
	10%

	Multi-family dwellings in Commercial Districts
	50%
	100%
	100%
	100%
	100%

	Personal Living Quarters
	50%
	100%
	100%
	100%
	100%

	All Other Uses
	100%
	100%
	100%
	100%
	100%


1     The Board of Appeals may reduce this parking requirement in areas where public parking is available or when the meeting center will be utilized only by other commercial or industrial uses which are located within 800 feet of the meeting center and provide their own parking spaces.
     (b)      The following conditions apply to any parking facility for mixed use development:
          (1)     The mixed use property and shared parking facility must be owned by the same developer/owner, or under a joint use agreement. Parking must be located within 500 feet walking distance of the entrance to the establishment to be served. Any parking arrangement under a joint use agreement must meet the off-site parking facility requirements of Sec. 59-E-3.4.
          (2)     Reserved spaces may not be shared.
          (3)     The Director/Planning Board must determine, at the time of parking facility plan approval that shared parking is possible and appropriate at the location proposed. Particular attention is needed to assure that sufficient and convenient short-term parking will be available to commercial establishments during the weekday daytime period. The shared parking spaces must be located in the most convenient and visible area of the parking facility nearest the establishment being served.
          (4)     A subsequent change in use requires a new use-and-occupancy permit and proof that sufficient parking will be available.
(Legislative History: Ord. No. 10-32, § 11; Ord. No. 11-91, § 4; Ord. No. 12-81, § 2; Ord. No. 13-14, §5; Ord. No. 13-14, § 5; Ord. No. 13-46, § 7; Ord. No. 13-58, § 4.)
[bookmark: LPTOC5.3.2][bookmark: JD_59-E-3.2]Sec. 59-E-3.2. Computing parking requirements for office development.
Base parking requirements for offices shall be determined in accordance with a property's Office Parking Policy Area designation and the proximity of the property to a Metrorail station. The Office Parking Policy Areas are identified on the Adopted Office Parking Policy Area Map which was approved by the District Council on June 28, 1984, and is maintained by the Planning Board. A copy of this map is reproduced at the end of this section. The base parking requirements within individual Office Parking Policy Areas vary according to the proximity of a property to a Metrorail station which is defined in subsection 59-E-3.21 which  follows. The following table establishes the base office parking requirements for each policy area:
	Base Requirements for Office Parking



	 
	     Minimum Parking Requirements (Spaces/1000 GSF)



	     Proximity to Metro Station
	     Southern     Area
	     South     Central     Area
	     Northern     Central     Area
	     Northern     Area



	     Less than 800'
	     1.9
	     2.3
	     2.6
	     N/A

	     800'-1600'
	     2.1
	     2.4
	     2.7
	     N/A

	     More than 1600'
	     2.4
	     2.7
	     2.9
	     3.0


     N/A = Not Applicable
[bookmark: LPTOC5.3.2.1]     59-E-3.21.      Proximity to a metrorail station.
Proximity to a METRO station is defined as the straight-line distance between a main pedestrian entrance of a building for which the parking reduction is to be granted and a station entrance controlled by the W.M.A.T.A. This station entrance is defined further as the street-level entrance of any escalator or the gate or similar barrier of any station entrance which has no escalator.
An existing or planned metrorail station may be used as a basis for the office requirement if:
     (a)     It is currently in use as part of an operating transit line; or
     (b)     The director/planning board has received a certified letter from the W.M.A.T.A. stating that a construction contract has been signed for any portion of the construction phase which is located on the same transit line immediately south of the phase of construction in which the proposed building or buildings will be located.
(Legislative History: Ord. No. 10-32, § 11; Ord. No. 12-1, § 1.)
[image: http://www.amlegal.com/nxt/gateway.dll?f=id$id=Montgomery%20County%20Zoning%20Ordinance%3Ao%3A1c$cid=maryland$t=altmain-nf.htm$3.0$p=]
[bookmark: LPTOC5.3.3]Sec. 59-E-3.3. Credits for specific uses.
Percentage reductions in the required number of parking spaces, as specified in this article, may be approved by the director/planning board and must be enforced by the director. Where multiple credits are granted, each credit allowance is applied only on the marginal parking requirement. After an initial percentage reduction is approved for one credit, an additional percentage reduction for each successive credit applies to the balance of the parking supply required.
[bookmark: LPTOC5.3.3.1]     59-E-3.31. Credits for general office building.
Parking credits are allowed for office developments that actively participate in the county share-a-ride program and/or provide private incentives for ride-sharing. A schedule of parking credits for offices, based on specific criteria for reductions and penalties for noncompliance, is presented in the following schedule:
     (a)     Sites within share-a-ride districts. Share-a-ride districts are defined in chapter 42A of the Montgomery County Code.
          (1)     A 15 percent reduction for participation in share-a-ride's continuous, personalized ridesharing assistance program may be approved if the owner of the development submits a written agreement, with the parking facility plan, that stipulates the following conditions:
               a.     The owner or lessees with more than 25 employees designate a person who shall promote the program to employees in accordance with established county procedures for the share-a-ride program.
               b.     The owner or lessees shall reserve a sufficient number of conveniently located parking spaces to accommodate all employee carpools and vanpools.
               c.     The owner shall make an annual payment to the ridesharing account of the mass transit facilities fund for basic share-a-ride services in accordance with the payment schedule of chapter 42A of the Montgomery County Code.
               d.     The owner shall certify semi-annually to the director that the above requirements are being satisfied.
               e.     In the event of noncompliance, the director shall require the owner to pay an annual penalty payment to the ridesharing account for supplementary share-a-ride services, in accordance with the payment schedule of chapter 42A of the Montgomery County Code.
          (2)     A percentage reduction between one and 15 percent may be approved for private incentives (e.g., in-house carpool promotion/matching system, private shuttle bus, van lease or purchase, reserved carpool spaces, and transit pass discount programs) if the owner of the development submits a written agreement, with the parking facility plan, that stipulates the following conditions:
               a.     The owner shall, as a contingency, set aside land for a parking facility or allow for future construction or expansion of a structured parking facility, sufficient to provide additional parking spaces equal in number to the reduction granted.
               b.     The owner shall make an annual payment to the ridesharing fund for monitoring and enforcement, in accordance with the payment schedule of chapter 42A of the Montgomery County Code.
               c.     The owner shall certify to the director semi-annually that the above requirements are satisfied.
               d.     In the event of noncompliance, the director shall require the owner to satisfy at least one of the following penalties:
                    1.     Construction of additional parking spaces, equal in number to the spaces originally reduced.
                    2.     Pay an annual penalty payment to the ridesharing account for basic or supplementary share-a-ride services, in accordance with the payment schedule of chapter 42A of the Montgomery County Code.
                    3.     Suspension of occupancy permit.
     The requirements and penalties of Section (a)(2)a., (a)(2)d.1., and (a)(2)d.3., above are not applicable to mixed use projects in the TS-M zone located within 1000 feet of a Metrorail station where such requirements and penalties may preclude fulfillment of master or sector plan objectives for the provision of affordable housing as determined by the Montgomery County Planning Board.
     (b)     Sites within a share-a-ride outreach area. Share-a-ride outreach areas are defined in chapter 42A of the Montgomery County Code.
          (1)     A 15 percent reduction for participation in share-a-ride's continuous, personalized ridesharing assistance program may be approved if the owner of the development submits a written agreement, with the parking facility plan, that stipulates the following conditions:
               a.     The owner or lessees with more than 25 employees designate a person who shall promote the program with employees in accordance with established county procedures for the share-a-ride program.
               b.     The owner or lessees shall reserve a sufficient number of conveniently located parking spaces to accommodate all employee carpools and vanpools.
               c.     The owner shall make an annual payment to the ridesharing account for basic share-a-ride services in accordance with the payment schedule of chapter 42A of the Montgomery County Code.
               d.     The owner shall certify semi-annually to the director that the above requirements are being satisfied.
               e.     In the event of noncompliance, the director shall require the owner to pay an annual penalty payment to the ridesharing account for supplementary share-a-ride services, in accordance with the payment schedule of chapter 42A of the Montgomery County Code.
          (2)     A percentage reduction between one and 15 percent may be approved for private incentives (e.g., in-house carpool promotion/matching system, private shuttle bus, van lease or purchase, reserved carpool spaces, and transit pass discount programs) if the owner of the development submits a written agreement, with the parking facility plan, that stipulates the following conditions:
               a.     The owner shall, as a contingency, set aside land for a parking facility or allow for future construction or expansion of a structured parking facility, large enough to provide additional parking spaces equal in number to the reduction granted.
               b.     The owner shall make an annual payment to the ridesharing account for monitoring and enforcement, in accordance with the payment schedule of chapter 42A of the Montgomery County Code.
               c.     The owner shall certify to the director semi-annually that the above requirements are satisfied.
               d.     In the event of noncompliance, the director shall require the owner to satisfy at least one of the following penalties:
                    1.     Construction of additional parking spaces, equal in number to the spaces originally reduced.
                    2.     Pay an annual penalty payment to the ridesharing account for basic or supplementary share-a-ride services, in accordance with the payment schedule of chapter 42A of the Montgomery County Code.
                    3.     Suspension of occupancy permit.
     (c)     Sites in remaining areas (locations where share-a-ride services are unavailable):
          (1)     A percentage reduction between one and 15 percent may be approved for private incentives (e.g., in-house carpool promotion/matching system, private shuttle bus, van lease or purchase, reserved carpool spaces, and transit pass discount programs) if the owner of the development submits a written agreement with the parking facility plan that stipulates the following conditions:
               a.     The owner, shall, as a contingency, set aside land for a parking facility or allow for future construction or expansion of a structured parking facility, large enough to provide additional parking spaces equal in number to the reduction granted.
               b.     The owner shall make an annual payment to the ridesharing account for monitoring and enforcement, in accordance with the payment schedule of chapter 42A of the Montgomery County Code.
               c.     The owner shall certify to the director semi-annually that the above conditions are satisfied.
               d.     In the event of noncompliance the owner or lessees shall be subject to one of the following penalties:
                    1.     Construction of additional parking spaces, equal in number to the spaces originally reduced.
                    2.     If located within a parking lot district, satisfy condition (1) above or pay the annual ad valorem tax as specified in chapter 60 of the Montgomery County Code.
                    3.     Suspension of occupancy permit.
     (d)     For any office development eligible for parking reductions under this section, the percent reductions are applied to the development's base parking requirement, as described in section 59-E-3.2 which is concerned with computing the parking requirements for office development.
[bookmark: LPTOC5.3.3.2]     59-E-3.32.      Credits for specified commercial uses.
     (a)     For general retail uses, regional shopping centers, restaurants, theatres, furniture stores and auxiliary retail uses, the director may approve a 15 percent reduction in the standard parking requirements provided in section 59-E-3.7. This reduction is allowed if the entrance of the proposed use is located within 1,600 feet of a metrorail station entrance as defined in section 59-E-3.21.
     (b)     For regional shopping centers, off-site parking spaces may be allowed under the following circumstances:
          (1)     The off-site parking facility shall be used only by employees of the regional shopping center during seasonal peak periods to help satisfy peak parking requirements.
          (2)     The off-site parking facility will contain no more than 20 percent of the total parking spaces provided for the regional shopping center; and
          (3)     The director/planning board finds that there are appropriate contractual or lease agreements guaranteeing the continued availability, for specified peak shopping periods, of such off-site parking spaces for the regional shopping center. In addition, the director/planning board must find that appropriate administrative mechanisms exist to ensure that employees will be required to use the off-site parking facility during specified peak shopping periods.
[bookmark: LPTOC5.3.3.3]     59-E-3.33.      Credits for specified residential uses.
     (a)     For multiple-family dwelling units, townhouses, fourplex units, and individual living units in personal living quarters, the director/planning board may approve a 10 percent reduction in the standard parking requirement provided in section 59-E-3.7, if such units are located within a central business district or transit station development area. A 5 percent reduction is also allowed where such units are located within 1,600 feet of a metrorail station entrance as defined in section 59-E-3.21. This credit does not apply to parking for housing for senior adults or persons with disabilities or a life care facility that is constructed in accordance with the credit provisions enumerated in Paragraph (b), below.
     (b)     For housing and related facilities for senior adults and persons with disabilities, the Director/Planning Board may approve reductions in the standard parking requirements contained in Section 59-E-3.7. Any reductions granted must be in accordance with the following parking credit schedule, which must be applied sequentially, with succeeding percentages applying to the balance:
	(1)
	Located within 1,000 feet of Metrorail station entrance:
	5%

	(2)
	Provision of private shuttle bus service for a minimum of 7 years, with a schedule assured by: 1) a special exception granted in accordance with Section 59-G-2.35 or 59-G-2.35.1; or 2) a condition of site plan approval.  Continued shuttle bus service after that period is subject to the parking needs of the specific project, as determined by the Board of Appeals, Planning Board or Director:
	10%

	(3)
	Provision of units that are required to be at or below the price levels for moderately priced dwelling units specified in accordance with Chapter 25A of this Code:
	up to 20%1

	(4)
	Facilities or programs for assisted living, including a dining facility large enough to serve meals to at least 50 percent of the residents, that are assured by a special exception granted in accordance with Section 59-G-2.35 or 59-G-2.35.1 or by a similar long-term agreement:
	20%


1     The percentage reduction must be no greater than the percentage of price- controlled dwelling units in the facility. 
     Any credit granted for a life care facility approved in accordance with Section 59-G-2.35.1 applies to the computation of the requirement for the dwelling units only and not to the requirement for the nursing home.
(Legislative History: Ord. No. 10-32, § 11; Ord. No. 10-63, § 1; Ord. No. 11-72, § 10; Ord. No. 11-73, §11; Ord. No. 12-49, § 1; Ord. No. 13-46, § 7; Ord. No. 14-47, § 1; Ord. No. 15-26, § 3.)
[bookmark: LPTOC5.3.4][bookmark: JD_59-E-3.4]Sec. 59-E-3.4. Off-site parking spaces.
     (a)     Generally, off-site parking spaces for development constructed in accordance with a building permit filed after June 28, 1984, may be approved by the director/planning board if (1) the development is in a parking lot district; or (2) the property proposed to be used for such required parking is plat-restricted, deed-restricted or is a meeting center restricted under a joint use agreement subject to (b) below. The restrictions must specify that the property provides the required parking spaces for a use on another property. Such restrictions may be lifted if substitute off-site or leased property is found or if the use ceases to exist.
     (b)     Joint parking areas are permitted for meeting centers subject to acceptance by the Director of a contractual joint use agreement in accordance with the following:
          (1)     The operations sharing the joint use will be subject to the requirements of Sec. 59-E-3.1 Mixed uses.
          (2)     The properties used for such joint use will be under the unified control of the parties concerned with such joint use and are subject to a written joint use agreement to be submitted with a parking facilities plan. The minimum term for the joint use agreement must be five years.
          (3)     Agreement by both parties in a joint use arrangement to immediately notify the Director of any changes to the joint use arrangement and provide the Director with at least one (1) month notification of any pending termination of the agreement.
          (4)     Agreement by any applicant under such a joint use arrangement to immediately cease or limit his use as required should the joint use arrangement be nullified and sufficient alternate parking not be found before the end of the one (1) month notification period.
          (5)     A subsequent change in use or in the joint use agreement requires a new use and occupancy permit, and proof that sufficient parking will be available.
     (c)     Where existing off-site parking spaces that provide required parking for a use constructed in accordance with a building permit filed prior to June 28, 1984 are eliminated, the owner shall comply with one of the following conditions:
          (1)     Build or lease the additional required parking spaces in order to conform with the parking requirements of this article.
          (2)     If located within a parking lot district, satisfy condition (1) above or pay the annual ad valorem tax.
          (3)     If applicable, take advantage of credit schedules contained in section 59-E-3.3 in order to reduce the amount of parking required.
     (d)     Failure to comply with subsection (c) above within one year of termination of the required off-site parking shall be cause to classify the use on the applicable property as nonconforming, so long as the use satisfied all lawful requirements in effect prior to June 28, 1984.
(Legislative History: Ord. No. 10-32, § 11; Ord. No. 13-58, § 4.)
     Note-See the Editor's note to § 59-E-3.7.
[bookmark: LPTOC5.3.5][bookmark: JD_59-E-3.5]Sec. 59-E-3.5. Computing number of employees.
For the purpose of this article, the number of employees shall be the average number of persons to be employed taking into consideration day, night and seasonal variations.
(Legislative History: Ord. No. 10-32, § 11.)
[bookmark: LPTOC5.3.6][bookmark: JD_59-E-3.6]Sec. 59-E-3.6. Conflict in requirements.
Whenever, in this chapter, a particular zone contains requirements for parking areas, or there are other provisions which vary from the provisions of this article, the more restrictive requirement shall apply.
(Legislative History: Ord. No. 10-32, § 11.)
     Editor’s note-Section 59-E-3.6 [formerly §104-16] is cited in Montgomery County v. Greater Colesville Citizens Association, 70 Md.App. 374, 521 A.2d 770 (1968); and in Begenho v. Montgomery County Council, 248 Md. 386, 237 A.2d 53 (1968).  Section 59-E-3.6 [formerly §§104-13A and 111-16] is interpreted in Chevy Chase Village v. Montgomery County Board of Appeals, 249 Md. 334, 239 A.2d 740 (1968).   Section 59-E-3.6 [formerly §104-13] is quoted in Town of Somerset v. Montgomery County Board of Appeals, 245 Md. 52, 225 A.2d 294 (1966); and is cited in Beall v. Montgomery County Council, 240 Md. 77, 212 A.2d 751 (1965).           
[bookmark: LPTOC5.3.7][bookmark: JD_59-E-3.7]Sec. 59-E-3.7. Schedule of requirements.
Off-street parking space must be provided as follows:
Airport, airpark and airfield. Adequate space for off-street parking for at least 50 vehicles.
Ambulance service or rescue squad. Adequate space to accommodate all motor vehicles operated in connection with such use and 2 additional parking spaces per each such vehicle.
Apartment. Same as multiple-family dwelling.
Apartment, accessory. Normally 2 parking spaces per lot. However, the Board of Appeals may require more or permit less in accordance with the special exception provisions for accessory apartments contained in Section 59-G-2.00(c)(4).
Apartment hotel. One parking space for each transient bedroom; for each apartment or transient suite with no separate bedroom--one space; for each apartment or transient suite with one separate bedroom-1 1/4 spaces; for each apartment or transient suite with 2 bedrooms-1 1/2 spaces; for each apartment or transient suite with 3 or more separate bedrooms-2 spaces, and one parking space for each 2 employees on the major shift; plus 2.5 parking spaces for each 1,000 square feet of area used for ballrooms, private meeting rooms, dining rooms and other similar places of assembly.
Auditorium or stadium. One automobile parking space for each 4 seats or similar vantage accommodations provided. The base requirements may be reduced in accordance with the credit provisions contained in Section 59-E-3.3.
Automobile filling station. Two parking spaces for each car wash bay, grease bay or similar service area, and one parking space for each employee.
Automobile repair and service station. One parking space for each employee, and 3.3 parking spaces for each 1,000 square feet of total floor area.
Bed-and-breakfast lodging. Except as provided in the special exception provisions of Section 59-G-2.09.2(f), one parking space for each guest room. These spaces are in addition to the number of off-street parking spaces required by this Section 59-E-3.7 for the dwelling unit in which the establishment is located.
Boardinghouse. One parking space for each guest accommodation on new construction. One parking space for each 2 guest accommodations in converted structure.
Charitable or philanthropic institution. See requirement under Section G-2.21(a) and (c)(1). 
Child day care facility. For a family day care home or group day care home, one space for every non-resident staff member in addition to the residential parking requirement. The required number of spaces may be allowed on the street abutting the site. For a child day care center, one space for every non-resident staff member in addition to the residential parking requirement if applicable and adequate parking for discharge and pick up of children. In this instance, the average drop off and pick up space required is one space for every six children. Waivers and variances are allowed in accordance with the Zoning Ordinance.
Church, synagogue or other place of worship.  One parking space for each 4 persons for whom seating is provided in the main auditorium; provided, that the number of spaces thus required may be reduced by not more than 30 percent if the church, synagogue or other place of worship is located within 500 feet of any public parking lot or any commercial or industrial parking lot where sufficient spaces are available during the time of services to make up the additional spaces required.  This requirement does not apply to any existing building or structure located in a commercial or industrial zone which is used for religious purposes, if the existing parking meets or otherwise exceeds the requirements for any commercial or industrial uses allowed in the zone.  This requirement does not apply to any existing building or structure which is used for religious purposes, nor to additions, alterations or enlargements of such existing buildings and structures, nor to new buildings on land now improved by a building in use for religious purposes, or land contiguous to such improved land, as of May 1, 1962; nor to any such building or structure for which a valid building permit has been issued prior to such date.
Any place of worship used by a congregation whose religious beliefs prohibit the use of motor vehicles in traveling to or from religious services conducted on their Sabbath and principal holidays shall only be required to provide one space for each 8 persons for whom seating is provided in the main auditorium; provided further, that the spaces thus required do not have to be provided on the building site if such place of worship is located within 500 feet of any public parking lot or any commercial parking lot where sufficient spaces are available during the time or services or other proposed use of the building to provide the spaces required.
Clinic. See "Medical or dental clinic."
Community center, library, museum, civic club, private club, lodge or similar use. Two and five-tenths parking spaces for each 1,000 square feet of total floor area.
Country markets. Five parking spaces for each 1,000 square feet of area used for interior and exterior retail display sales.
Day care facility for senior adults and persons with disabilities. One space for every 4 non- resident senior adults or persons with disabilities. The Board of Appeals may reduce the number of spaces required in accordance with the special exception provisions of Section 59-G-2.13.
Domiciliary care home. One parking space for every 4 beds and one space for every 2 employees on largest work shift.
Dwelling, carriage house. One space in addition to the required parking for the main dwelling.
Dwelling, multiple-family. For each dwelling unit with no separate bedroom, one space; for each dwelling unit with one separate bedroom, 1 ¼ spaces; for each dwelling unit with 2 separate bedrooms, 1 ½ spaces; for each dwelling unit with 3 or more separate bedrooms, 2 spaces.  The base requirement may be reduced in accordance with the credit provisions of Section 59-E-3.33. Not more than 50 percent of the total area of the minimum required side and rear yards shall be occupied by parking spaces, drives, access roads to, from and between such spaces, turn-arounds or other surfaces designed for vehicular use, and no parking spaces or vehicular uses, except entrance drives, shall be located within the minimum required front yard.  (See R-H zone for controlling provisions in that zone on parking in yards.)  In the R-10 and R-H zones, TOMX Zones, the TSM and TSR zones, and the CBD zones in Section 59-C-6.2, the requirement for each moderately priced dwelling unit, as defined in Chapter 25A of this Code, shall be one-half the number of spaces indicated above.
Dwelling, one-family. Two parking spaces for each dwelling unit; except, that when the slope between the standard street sidewalk elevation at the front lot line and side lot line adjacent to a street, established in accordance with the county road construction code, and the finally graded lot elevation at the nearest building line exceeds, at every point along the front lot line, a grade of 3 inches per foot, such space shall not be required.
Dwelling, semi-detached or two-family. Same as one-family dwelling.
Educational institution, private. One parking space for each employee, including teachers and administrators, plus sufficient off-street parking space for the safe and convenient loading and unloading of students, plus additional facilities for all student parking.
Farm machinery and supply. For retail sales of farm machinery and supply, 5 parking spaces for each 1,000 square feet of interior and exterior sales area, unless, in the opinion of the Board of Appeals, the required parking spaces can be reduced without adverse impact on adjoining uses; in no instance can the number of required spaces be less than 2 for each 1,000 square feet of interior and exterior sales area. For an establishment devoted solely to storage and service of farm machinery and supply, see "Industrial or manufacturing establishment or warehouse."
Funeral parlor.  One space for every 25 gross square feet of space in the public rooms (chapel, main viewing parlor, visitation rooms, and any flexible space that can be used as viewing rooms when necessary, such as family rooms), plus one parking space for each employee on the major shift, and one parking space for each vehicle used in connection with the business.
Fourplex. A lot or parcel used for the development of dwellings in this zone shall provide at least 2 off-street parking spaces per dwelling unit. The base requirement may be reduced in accordance with the credit provisions of Section 59-E-3.33.
Fraternity, sorority and dormitory. One parking space for each 2 students residing on the premises in a fraternity or a sorority and 4 students in a dormitory, plus one additional space for each housemother or manager and each employee.
Furniture store. Two parking spaces for each 1,000 square feet of gross floor area plus one space for each employee. This requirement does not apply to the furniture section of a department store or furniture store located in a regional shopping center.
Guest rooms in a country inn. One parking space for each guest room.
Health clubs. Five parking spaces for each 1,000 square feet of floor area devoted to patron use, except that 3.5 parking spaces for each 1,000 square feet of floor area is required when located within an office building.
Heliport/helistop (public use). If at ground level, adequate space for off-street parking of at least 15 vehicles. If elevated, reasonable parking space shall be provided or be available for use as required by the Board of Appeals for the convenience of persons using or working at the facility.
Heliport/helistop (private use). Whether at ground level or elevated, reasonable parking space shall be provided or be available for use as required by the Board of Appeals for the convenience of persons using the facility.
Hospice.  One space for each bed, plus one space for every two employees on the largest work shift, plus a space large enough to accommodate an ambulance or delivery vehicle that must be designed so as not to impede normal vehicular and pedestrian circulation.  Compliance with the minimum parking standards does not presume sufficient parking for this use.  The applicant must demonstrate that the parking needs of visitors, staff and volunteers are adequately accommodated.  This requirement does not apply to any facility which is used for residential hospice purposes on (date amendment is effective [May 6, 2002]); nor to any hospice care facility for which a building permit was issued before May 6, 2002.
Hospital. One parking space for each 1,000 square feet of total floor area, plus one space for each resident doctor, plus adequate reserved space for visiting staff doctors, plus one space for each 3 employees on the major shift.
Hotel, motel or inn. If located within a central business district or a transit station development area, one-half space for each guest room, plus 10 spaces for each 1,000 square feet of gross floor area used for ballrooms, private meeting rooms, dining areas, and similar places of assembly. For other locations seven-tenths of a space for each guest room, plus 10 spaces for each 1,000 gross square feet of area used for ballrooms, private meeting rooms, dining rooms and similar places of assembly.
Housing and related facilities for senior adults or persons with disabilities. Base parking requirements for housing for senior adults or persons with disabilities must be determined in accordance with the location of the property in relation to the Parking Policy Areas approved by the District Council on June 28, 1984, and maintained by the Planning Board. The base parking requirements vary according to the number of bedrooms in each dwelling unit.
	Base Requirements for Housing and Related Facilities for
Senior Adults or Persons with Disabilities



	 
	     Minimum Parking Requirements (Spaces/Unit)



	No. of Bedrooms
	Southern Area
	South
Central
Area
	Northern
Central
Area
	Northern Area

	     0—1
	     0.50
	     0.65
	     0.85
	1.00

	     2 or more
	     0.65
	     0.85
	     1.15
	1.35


The base requirement may be reduced in accordance with the credit provisions of Section 59-E- 3.33.
Individual living unit in a personal living quarters (PLQ). One space for each individual living unit, provided that parking for any complete dwelling unit in a personal living quarters building must comply with the standards for a dwelling, multiple-family, as required in this section.
Industrial, manufacturing establishment or warehouse. One and one-half parking spaces for each 1,000 square feet of total floor area and sufficient area to provide for loading and unloading of trucks.
Medical or dental clinic. Five parking spaces for each 1,000 square feet of the gross floor area of the building.
Meeting center. Ten (10) parking spaces for each 1,000 square feet of net floor area used for ballrooms and meeting rooms; and 2.5 parking spaces for each 1,000 square feet of net floor area used for foyers and other space.
Mobile home development. Two parking spaces for each mobile home in the development.
Nursing home. One space for every 4 beds and one space for every 2 employees on largest work shift.
Office, general office, and professional buildings or similar uses. Parking shall be provided in accordance with the parking requirements for office developments contained in Section 59-E-3.2. The base requirements may be reduced in accordance with the credit provision of Section 59-E-3.3. The calculation of building square footage is based on the sum of the gross areas of the several floors of the building, measured from the exterior faces to the exterior walls or from the center line of party walls, which area shall include cellars or basements but shall not include floor area used for off-street parking.
Office, medical practitioner's. Not less than 4 parking spaces for each practitioner occupying or using such office.
Office, professional, nonresidential. Five parking spaces for each 1,000 square feet of gross floor area used by medical practitioners and 2.5 parking spaces for each 1,000 square feet of gross floor area used by all other professionals. The gross floor area calculation shall exclude storage area, and the attic and cellar areas of the building if not occupied by professional personnel.
Office, professional, other than medical practitioner. Two spaces for each professional person occupying or using such office.
Railroad station, bus depot or other passenger terminal facilities. One hundred parking spaces.
Recreational establishment, commercial, other than a theater, auditorium or stadium. Twelve and five-tenths parking spaces for each 1,000 square feet of floor area, except as to racquetball, squash, and handball courts. As to racquetball, squash, and handball courts there shall be 3 ½ parking spaces per racquetball, squash, or handball court.
Regional shopping centers. Five and one-half parking spaces for each 1,000 square feet of gross leasable square feet as defined herein.  In addition, parking requirements for separate standing office and professional buildings shall be as set forth under the category of this subsection pertaining to office buildings, professional buildings or similar uses.  As used herein, "gross leasable square feet" is defined as the total floor area designed for commercial tenant occupancy and exclusive uses, including basements, mezzanines and the upper floors if any, expressed in square feet measured from center lines of joint partitions and exteriors of outside walls.  This definition does include banks, furniture stores, and other such activities which are part of a regional shopping center.  In accordance with the exception provision of Section 59-E-5.8 all storage space that exceeds 35 percent of the total gross leasable area shall be excluded in calculating the number of required parking spaces.  Not included in this definition are separate standing office or professional buildings.
Restaurant or similar place dispensing food, drink or refreshments. Twenty-five parking spaces for each 1,000 square feet of floor area devoted to patron use within the establishment and 15 parking spaces for each 1,000 square feet of ground area devoted to patron use on the property outside the establishment. The base requirements may be reduced in accordance with the credit provision of Section 59-E-3.3.
Retail establishments, auxiliary. Three and one-half spaces for each 1,000 square feet of gross leasable space. The base requirement may be reduced in accordance with the credit provisions contained in Section 59-E-3.3. Retail establishments must be classified as auxiliary retail uses when located within an office building that contains at least 100,000 gross square feet, contains less than 15 percent of the building's overall gross square footage, and contains less than 30,000 leasable square feet. Auxiliary retail uses shall not qualify for reductions for shared parking in mixed-use developments or parking lot district facilities.
Retail, general. Commercial establishments devoted to retail sales, merchandising or other similar use, except furniture stores, 5 parking spaces for each 1,000 gross leasable square feet. In accordance with the exception provision of Section 59-E-5.8 all storage space that exceeds 35 percent of the total gross leasable area shall be excluded in calculating the number of required parking spaces.
Self-storage facility. Three (3) spaces per 1000 square feet of gross floor area of office space associated with the use plus one (1) space per employee, and two (2) spaces for a resident manager. The width of travel aisles for vehicular access and loading and unloading will be subject to the approval of the Director.
Swimming pool, commercial. One parking space for every 4 persons lawfully permitted in the pool at one time.
Swimming pool, community. One parking space for every 7 persons lawfully permitted in the pool at one time except where such pool is a permitted use pursuant to the provisions of Section 59-C-1.531 or 59-C-1.621, the number and location of parking spaces required shall be determined by the planning board.
Theaters, indoor or legitimate. One parking space for each 4 seats or similar vantage accommodations provided.
Tourist home. One parking space for each guest room or suite.
Townhouse. Two parking spaces for each townhouse. The base requirements may be reduced in accordance with the credit provisions of Section 59-E-3.33.
     Editor’s note—In Grand Bel Manor Condominium v. Gancayco, the Court quoted and cited § 59-E-3.7 and analyzed the effect of § 59-G-2.36 in relation to § 59-E-3.7, holding that a waiver of § 59-E-3.7 does not serve as a waiver of § 59-G-2.36.
(Legislative History: Ord. No. 8-55, §§ 10, 11; Ord. No. 8-80, § 2; Ord. No. 8-81, § 16; Ord. No. 9-1, §1; Ord. No. 9-2, § 4; Ord. No. 10-21, § 1; Ord. No. 10-32, § 11; Ord. No. 10-39, § 12; Ord. No. 10-63, § 2; Ord. No. 10-69, § 7; Ord. No. 11-27, § 3; Ord. No. 11-29, § 7; Ord. No. 11-32, § 3; Ord. No. 11-34, § 4; Ord. No. 11-40, § 4; Ord. No. 11-41, § 11; Ord. No. 11-50, § 24; Ord. No. 11-70, § 4; Ord. No. 11-72, §10; Ord. No. 11-73, § 11; Ord. No. 12-1, § 1; Ord. No. 12-8, § 4; Ord. No. 12-49, § 2; Ord. No. 12-50, §2; Ord. No. 12-68, § 4; Ord. No. 77, § 3; Ord. No. 13-12, § 4; Ord. No. 13-21, § 11; Ord. No. 13-46, §8; Ord. No. 13-47, § 11; Ord. No. 13-58, § 4; Ord. No. 13-60, § 2; Ord. No. 14-47, § 1; Ord. No. 15-56, § 4.)
     Editor's note-Section 4 of Ord. No. 11-70 purported to amend § 59-E-3.4. The amendment was actually to this § 59-E-3.7, changing "roadside farm markets" to "country markets."
[bookmark: LPTOC5.4]Division 59-E-4. Parking Facility Plans for Projects Constructed in Accordance with Building Permits Filed After June 28, 1984.
[bookmark: LPTOC5.4.1][bookmark: JD_59-E-4.1]Sec. 59-E-4.1. When required.
For any use that requires 25 or more parking spaces, a parking facilities plan must be submitted:
     (a)     For development that requires site plan approval as contained in Division 59-D-3, a required parking facilities plan must be submitted to the Planning Board for review and approval as part of the site plan review process.
     (b)     For development that does not require site plan approval as contained in Division 59-D- 3, a required parking facilities plan must be submitted to the Director for review and approval at the time of application for a building permit.
The Department must review all parking facilities plans to determine that all entrances and exits proposed to public roads and the internal movement of traffic in a parking facility will allow safe vehicular movement.
(Legislative History: Ord. No. 10-32, §12; Ord. No. 13-25, §1; Ord. No. 13-35, §1; Ord. No. 13-112, §1; Ord. No. 14-36, § 1; Ord. No. 14-49, § 1.)
     Editor’s note—Section 59-E-4.1 is cited in Capital Commercial Properties, Inc. v. Montgomery County Planning Board, 158 Md. App. 88, 854 A.2d 283 (2004).
[bookmark: LPTOC5.4.2][bookmark: JD_59-E-4.2]Sec. 59-E-4.2. Parking facilities plan objectives.
A parking facility plan shall accomplish the following objectives:
     (a)     The protection of the health, safety and welfare of those who use any adjoining land or public road that abuts a parking facility. Such protection shall include, but shall not be limited to, the reasonable control of noise, glare or reflection from automobiles, automobile lights, parking lot lighting and automobile fumes by use of perimeter landscaping, planting, walls, fences or other natural features or improvements.
     (b)     The safety of pedestrians and motorists within a parking facility.
     (c)     The optimum safe circulation of traffic within the parking facility and the proper location of entrances and exits to public roads so as to reduce or prevent traffic congestion.
     (d)     The provision of appropriate lighting, if the parking is to be used after dark.
(Legislative History: Ord. No. 10-32, § 12.)
[bookmark: LPTOC5.4.3][bookmark: JD_59-E-4.3]Sec. 59-E-4.3. Required provisions.
In order to accomplish the above objectives, the parking facility plan shall satisfy the following requirements:
     (a)     Effective landscaping of parking lots contiguous to or adjacent to any public road shall be provided in accordance with the landscaping requirements of section 59-E-2.7.
     (b)     Safe sight distances free of any obstruction shall be provided at all entrances and exits to public roads. Ample safe sight distances clear of any building or other artificial or natural obstructions shall be provided at the corner of intersecting public roads.
     (c)     Effective channelization and division of parking areas within the interior of a parking facility shall be provided for both pedestrian and vehicular traffic. This may be accomplished by use of landscaped areas with trees, walls, fences, other natural growths or artificial features, raised curbs, marked directional lanes and controls, change of grade or other devices to mark points of turn, to separate parking areas and to control traffic movement.
     (d)     Parking facilities containing 500 or more parking spaces shall be divided into several smaller parking areas and shall be separated from each other by landscaping, change of grades, buildings or other natural or artificial means.
     (e)     Each parking facility shall be designed individually with reference to the size, street pattern, adjacent properties, buildings and other improvements in the general neighborhood, number of cars to be accommodated, hours of operation and kinds of use.
(Legislative History: Ord. No. 10-32, § 12.)
     Editor’s note—Section 59-E-4.3 is quoted in Capital Commercial Properties, Inc. v. Montgomery County Planning Board, 158 Md. App. 88, 854 A.2d 283 (2004).
[bookmark: LPTOC5.4.4][bookmark: JD_59-E-4.4]Sec. 59-E-4.4. Contents of the parking facilities plan.
The parking facility plan shall show the location and design of entrances and exits to public roads; the location and size of all buildings and structures; the location of parking spaces, directional markings, traffic-control devices and signs; walls and fences; landscape areas; slopes or berms; change of grades; planting materials, including the type and names of the materials to be planted; and such other information as required by either the director or the planning board. The parking facility plan shall be prepared with careful regard to the objectives for parking facilities enumerated in section 59-E-4.2 and the relationship between the parking facility and surrounding commercial, industrial, or residential improvements. Parking areas, therefore, shall be located so as to prevent an adverse effect on such adjoining or neighboring properties. Shrubs, trees, walls, fences, berms or other materials used as a screen shall be of a permanent nature, requiring as little maintenance as possible. Planting strips in which trees or other natural growth are located shall be of sufficient width or shall be so designed so that the plantings and trees are protected from vehicles in accordance with section 59-E-2.74. Trees and plants shall not be of a variety that contains offensive or injurious gum, moisture, fruit or seed droppings. Plantings and structures shall be located with due regard to traffic safety and effective mechanical snow removal.
(Legislative History: Ord. No. 10-32, § 12.)
     Editor’s note—Section 59-E-4.4 is quoted in Capital Commercial Properties, Inc. v. Montgomery County Planning Board, 158 Md. App. 88, 854 A.2d 283 (2004).
[bookmark: LPTOC5.4.5]Sec. 59-E-4.5. Waiver - parking standards.
The Director, Planning Board, or Board of Appeals may waive any requirement in this Article not necessary to accomplish the objectives in Section 59-E-4.2, and in conjunction with reductions may adopt reasonable requirements above the minimum standards. Any request for a waiver under this Section must be referred to all adjoining property owners and affected citizen associations for comment before a decision on the requested waiver.
(Legislative History: Ord. No. 10-32, § 12; Ord. No. 14-47, § 1.)
     Editor’s note—Section 59-E-4.5 is quoted in Grand Bel Manor Condominium v. Gancayco, 167 Md. App. 471, 893 A.2d 1144 (2006), and in Capital Commercial Properties, Inc. v. Montgomery County Planning Board, 158 Md. App. 88, 854 A.2d 283 (2004).
[bookmark: LPTOC5.4.6][bookmark: JD_59-E-4.6]Sec. 59-E-4.6. Review procedures.
     (a)     Review by the director. If the director does not approve the parking facility plan as submitted, he/she shall notify the applicant within 15 days in writing, specifying the changes that must be made to a parking facility plan to comply with the provisions of this article. The director may consult with the planning board before approving or disapproving a parking facility plan.
     If the applicant disagrees with the decision of the director, the decision may be appealed to the board of appeals in accordance with the procedures for the filing of appeals contained in division 59-A-4. Within 5 working days of receipt of the appeal, the board shall notify the planning board and request a recommendation concerning the appeal.
     (b)     Review by the planning board. Review of parking facility plans by the planning board shall be in accordance with the site plan review procedures of division 59-D-3.
(Legislative History: Ord. No. 10-32, § 12.)
[bookmark: LPTOC5.4.7][bookmark: JD_59-E-4.7]Sec. 59-E-4.7. Construction in accordance with approved parking facility plan.
Parking facilities shall be constructed and maintained in accordance with the parking facility plan submitted and approved under this section. The director shall revoke the use-and-occupancy permit for any building where the approved parking facility is not maintained in a good condition in accordance with the approved parking facility plan.
(Legislative History: Ord. No. 10-32, § 12.)
[bookmark: LPTOC5.5][bookmark: text29]Division 59-E-5. Exceptions, Waivers and Reductions. [Note]
[bookmark: LPTOC5.5.1][bookmark: JD_59-E-5.1]Sec. 59-E-5.1. Reduction in area prohibited.
No automobile off-street parking facility shall be reduced in area or encroached upon by buildings, vehicle storage or any other use where such reduction or encroachment will reduce the number of parking spaces to fewer than those required by this chapter.
(Legislative History: Ord. No. 10-32, § 13.)
     Editor’s note—Section 59-E-5.1 is quoted in Capital Commercial Properties, Inc. v. Montgomery County Planning Board, 158 Md. App. 88, 854 A.2d 283 (2004).
[bookmark: LPTOC5.5.2]Sec. 59-E-5.2. Exceptions for parking lot districts.
     (a)     The provisions of this article shall apply to parking facilities established within any parking lot district in accordance with the provisions of chapter 60 of this Code. Any parking facility in a parking lot district that is not exempt from the ad valorem tax pursuant to sections 60-3 and 60-6 shall comply with all the provisions of this article except for the schedule of parking space requirements in section 59-E-3.7.
     (b)     Certain land uses may share parking with parking lot district facilities during periods when excess parking spaces are normally available. Section 60-6 of the Montgomery County Code provides a schedule of reduced parking space requirements for such land uses.
(Legislative History: Ord. No. 10-32, § 13.)
     Editor’s note—Section 59-E-5.2 is quoted in Capital Commercial Properties, Inc. v. Montgomery County Planning Board, 158 Md. App. 88, 854 A.2d 283 (2004).
----------
     *Editor’s note—Section 59-E-5 [formerly §111-27] is interpreted in Galblum v. Board of Appeals of Montgomery County, 258 Md. 168, 265 A.2d 232 (1970).
[bookmark: LPTOC5.5.3][bookmark: JD_59-E-5.3]Sec. 59-E-5.3. Waiver-Addition to building under previous ordinances.
In any case where a building was built prior to March 6, 1928, in that area which was known as the Maryland-Washington Regional District, as it existed prior to June 1, 1958, or where a building was built prior to March 1, 1956, in that area which was known as the Upper Montgomery County Planning District, as it existed prior to June 1, 1958, the board of appeals shall have authority to grant a waiver of all or a portion of the off-street parking required by this article for any additions to such existing buildings if the board finds:
     (a)     That the requirements for such additional off-street parking would result in particular and exceptional difficulties to or undue hardship upon the owner of such property; and
     (b)     That such relief can be granted without substantial impairment of the intent or purposes of this article. In granting the waiver, the board may impose reasonable conditions as provided in section 59-G-1.2 for special exceptions. No such relief shall be granted except after hearing by the board upon reasonable notice. In parking lot districts, no waiver shall be granted from the schedule of parking requirements contained in section 59-E-3.7 for additions to existing buildings or structures.
(Legislative History: Ord. No. 10-32, § 13.)
[bookmark: LPTOC5.5.4][bookmark: JD_59-E-5.4]Sec. 59-E-5.4. Reduction-New use in existing building.
     (a)     Upon application, the board of appeals shall have authority to reduce the number of parking spaces required for an existing building if the board finds that:
          (1)     A new use will be conducted in the building that would normally require more parking spaces; and
          (2)     The reduced number of parking spaces will be adequate to accommodate the proposed use. Any such reduction in required parking spaces shall be restricted to such proposed new use and shall not operate to permit a later occupancy of such building if the use is subsequently changed or enlarged, unless the board shall further approve such change.
     (b)     Action by the board of appeals in such matters shall be:
          (1)     Subject to the notice and procedural requirements for requests for variances as found in section 59-A-4.2;
          (2)     In accordance with the provisions for special exceptions as contained in section 59-G-1.21; and
          (3)     After consideration of the recommendations of the planning board or planning board's staff.
(Legislative History: Ord. No. 10-32, § 13.)
[bookmark: LPTOC5.5.5]Sec. 59-E-5.5. Exceptions and waivers for parking facilities constructed in accordance with building permits filed prior to June 28, 1984.
[bookmark: LPTOC5.5.5.1]     59-E-5.51. Exception provision.
All parking facilities constructed in accordance with an approved building permit, filed prior to June 28, 1984, that do not conform to the requirements of this article shall not be considered in violation of this article. This exception provision shall not apply to parking facilities that are subject to compliance requirements because of subsequent modifications as enumerated in section 59-E-6.1.
[bookmark: LPTOC5.5.5.2]     59-E-5.52. Waiver provision.
For parking facility plans that are submitted in accordance with the compliance provisions for parking facilities constructed in accordance with an approved building permit, filed prior to June 28, 1984, as contained in section 59-E-6.1, the director/planning board may waive in whole or in part any of the plan and design standards of division 59-E-2; the number of spaces required in division 59-E-3; and any of the requirements for parking facility plans, as contained in division 59-E-4. Any request for waiver under this section shall be referred to all adjoining property owners and citizen associations for comment prior to a decision by the director/planning board on the requested waiver. Such waivers shall be based on a finding that strict adherence to these standards will result in undue hardship because of modifications or destruction of existing sound construction, loss of parking spaces essential to the type of activity being served by the facility, or other circumstances peculiar to a particular parking facility. In making such a finding, the director/planning board must determine that a reasonable attempt has been made to satisfy these standards and that insignificant additional impacts to adjoining properties will result from the granting of such waivers.
(Legislative History: Ord. No. 10-32, § 13.)
     Editor’s note—Section 59-E-5.5 is quoted in Capital Commercial Properties, Inc. v. Montgomery County Planning Board, 158 Md. App. 88, 854 A.2d 283 (2004).
[bookmark: LPTOC5.5.6]Sec. 59-E-5.6. Exception for proposed parking facilities shown on an approved development plan, project plan, site plan, or special exceptions approved prior to June 28, 1984.
Any proposed parking facility that is shown on a division 59-D-1 development plan, a division 59-D-2 project plan, a division 59-D-3 site plan, or a special exception approved prior to June 28, 1984 may be constructed in accordance with the approved plan or approved special exception provided that construction commences prior to December 27, 1985. This time limit shall be extended for project plans and site plans if the planning board grants time extensions for these plans. An extension shall also be granted for a development plan if a site plan is approved by June 28, 1985. If construction has not commenced by December 27, 1985 or an extension has not been approved, then such proposed parking facility must comply with all requirements of this article, including the submission of a parking facility plan as contained in division 59-E-4 prior to construction.
(Legislative History: Ord. No. 10-32, § 11.)
[bookmark: LPTOC5.5.7][bookmark: JD_59-E-5.7]Sec. 59-E-5.7. Exception for certain public utility facilities.
Certain public utility facilities that are (1) classified in use group U, as defined in section 219.0 of the 1978 Montgomery County Building Code (BOCA) as amended, (2) are not open to the public, and (3) are under the control of the owning utility, shall provide off-street parking and loading facilities sufficient to satisfy normal operation of the facility. The number of spaces and the amount of loading space required shall be determined by the utility, subject to approval by the director. All landscaping, screening, and setback requirements of this article shall be met. If such utility facility is occupied on a daily basis by 10 or more employees then the facility shall not be eligible for the exception provided in this section, and must satisfy all requirements of this article.
(Legislative History: Ord. No. 10-32, § 13.)
[bookmark: LPTOC5.5.8][bookmark: JD_59-E-5.8]Sec. 59-E-5.8. Exception for storage space in general retail establishments and regional shopping centers.
For general retail establishments and regional shopping centers, all storage space that exceeds 35 percent of the total gross leasable area shall be excluded in calculating the number of required parking spaces. For any establishment that is under this exception, the owner shall submit an annual report specifying the amount of storage space that exceeds 35 percent of the gross leasable area.
(Legislative History: Ord. No. 10-32, § 13.)
[bookmark: LPTOC5.6]Division 59-E-6. Compliance Requirements for Certain Parking Facilities Constructed in Accordance with Building Permits Filed Prior to June 28, 1984.
[bookmark: LPTOC5.6.1][bookmark: JD_59-E-6.1]Sec. 59-E-6.1. When required.
In accordance with the exception provisions of section 59-E-5.51, parking facilities constructed in accordance with an approved building permit, filed prior to June 28, 1984, that do not conform to the requirements of this article, are not considered in violation of this article. Under the following circumstances, however, such parking facilities must be brought into conformance with the requirements and standards of this article unless waivers from specific requirements are approved under the waiver provisions of section 59-E-5.52. In accordance with the provisions of section 59-E-6.3 concerning perimeter landscaping for certain parking facilities constructed prior to June 28, 1984, the landscaping requirements of section 59-E-2.7 do not apply if strict adherence to the landscaping requirements would result in the loss of more than 5 percent of required parking as specified in the schedule of requirements in section 59-E-3.7.
     (a)     For any enlargement or reduction of a building or structure that is greater than 10 percent of the total floor area approved prior to June 28, 1984, the off-street parking must be brought into conformance with the requirements and standards of this article.
     (b)     For any enlargement, reduction or exterior alterations of a building or structure which involves costs that are greater than 10 percent, but less than 25 percent of the total value of the building or structure, a perimeter landscape area must be provided around the parking facility as prescribed in Section 59-E-6.3.
          (1)     The total value of the building or structure is defined as the full cash value as determined by the most recent appraisal by the Supervisor of Assessments for tax assessment purposes.
          (2)     For the purposes of this section, exterior alterations include any changes in a building facade or exterior changes that alter the use or purposes of the building.
          (3)     The cost estimates for an enlargement, reduction or exterior alteration must be based on reasonable costs for similar construction or remodeling in Montgomery County. The actual costs must be demonstrated by affidavit after completion of the work.
     (c)     For any enlargement, reduction or alteration of an existing building or structure, which exceeds 25 percent of the total value of the building or structure, off-street parking must be brought into conformance with the requirements and standards of this article.
          (1)     For the purposes of this section, an alteration includes exterior alterations as described in subsection (b) above, and interior alterations that require the approval of permits by the Department. Tenant trade fixtures, mechanical equipment, plumbing, electrical improvements and interior wall treatments are not included as interior alterations.
          (2)     The cost estimates for the enlargement, reduction or alteration must be based on reasonable costs for similar construction or remodeling in Montgomery County. The actual cost must be demonstrated by affidavit after completion of the work.
     (d)     Any successive enlargements, reductions or alterations to buildings or structures must be considered in cummulation with previous enlargements or alterations made after October 15, 1984, to determine application of subsections (a), (b), and (c) above.
     (e)     Any proposed change to a building or a change in use that would require a greater number of parking spaces than were required by this Article prior to June 28, 1984 must be in conformance with the requirements of this Article.
     (f)     For parking structures constructed in accordance with a building permit issued prior to June 28, 1984, perimeter landscaping in accordance with the provisions of Section 59-E-6.3 must be provided if enlargements, reductions or alterations to the building and/or parking structures are proposed that meet the compliance criteria established in subsection (a) through (e) above.
(Legislative History: Ord. No. 10-32, § 14; Ord. No. 11-64, § 1; Ord. No. 12-1, § 1.)
     Editor’s note—Section 59-E-6.1 is quoted in Capital Commercial Properties, Inc. v. Montgomery County Planning Board, 158 Md. 88, 854 A.2d 283 (2004).
[bookmark: LPTOC5.6.2][bookmark: JD_59-E-6.2]Sec. 59-E-6.2. Approval of off-street parking within a public right-of-way.
In situations where a parking facility constructed in accordance with a building permit filed prior to June 28, 1984 is improved by paving up to a public right-of-way line, so that a parking facility plan implementing the requirements of this article cannot be devised except by extensive destruction of existing sound construction or where there is no other practical way to accomplish the purposes of this ordinance, then part of the public right-of-way may be used by the owner to comply with the purposes of this article with the consent of, and upon conditions set by the public agency owning the right-of-way.
(Legislative History: Ord. No. 10-32, § 14.)
[bookmark: LPTOC5.6.3][bookmark: JD_59-E-6.3]Sec. 59-E-6.3. Perimeter landscape area for certain parking facilities constructed prior to June 28, 1984.
     (a)     In accordance with the requirement for a landscaping strip contained in Section 59-E- 6.1(b), a landscape area must be provided along the perimeter of a parking facility. The perimeter landscape strip must be at least 10 feet in width, except that a minimum width of 4 feet is allowed where a parking facility abuts land classified in a non-residential zone. A perimeter landscape area must contain a minimum of one shade tree for every 40 feet of lot perimeter as well as an evergreen hedge (at least 3 feet in height), a wall or fence, or other methods to reduce the visual impact of the parking facility. The width of the landscape strip may be reduced by the Director/Planning Board to a minimum width of 4 feet upon a finding that provision of the required landscaping area would result in the loss of more than 5 percent of the parking spaces that are required to meet the minimum schedule of parking contained in Section 59-E-3.7. In extreme situations where provision of a continuous 4 foot landscape area would result in the loss of more than 5 percent of required parking spaces, then the length of the perimeter landscape area may be reduced or divided into smaller landscape areas along the perimeter of the property.
     (b)     The requirements of this section are applicable to parking facilities subject to the provisions of Section 59-E-6.1(a), (c), (d) and (e) upon a finding that strict adherence to the landscaping requirements of Section 59-E-2.7 would result in the loss of more than 5 percent of required parking spaces.
(Legislative History: Ord. No. 11-64, § 1.)
[bookmark: LPTOC6][bookmark: text30]Article 59-F. Signs. [Note]
[bookmark: LPTOC6.1]Division 59-F-1. Purpose, Intent, and Applicability.
[bookmark: LPTOC6.1.1][bookmark: JD_59-F-1.1]Sec. 59-F-1.1. Purpose.
The purpose of this Article is to regulate the size, location, height and construction of all signs placed for public view. The regulations are intended to protect the public safety, health, morals, comfort and welfare; to preserve the value of property; to preserve and strengthen the ambiance and character of the various communities; and, where applicable, to implement the recommendations of an urban renewal plan adopted under Chapter 56.
(Legislative History: Ord. No. 13-76, § 1; Ord. No. 14-10, § 4.)
[bookmark: LPTOC6.1.2][bookmark: JD_59-F-1.2]Sec. 59-F-1.2. Intent.
It is the intent of this Article to:
     (a)     encourage the effective use of signs;
     (b)     maintain and enhance the aesthetic environment of the County while avoiding visual clutter;
     (c)     promote the use of signs to identify buildings and geographic areas;
     (d)     improve pedestrian and vehicle traffic safety; and
     (e)     promote the compatibility of signs with the surrounding land uses.
     (f)     promote the economic development and marketing of businesses located within an approved urban renewal area.
     (g)     provide increased flexibility in the number, size, location, design and operating characteristics of signs for optional method development in an approved urban renewal area.
     (h)     implement the recommendations of an approved urban renewal plan.
(Legislative History: Ord. No. 13-76, § 1; Ord. No. 14-10, § 4.)
[bookmark: LPTOC6.1.3][bookmark: JD_59-F-1.3]Sec. 59-F-1.3. General.
     (a)     A sign must have a permit issued by the department in conformance with Section 59-F- 5.1 or Section 59-F-9.1., except for signs covered by division 59-F-6, “Temporary Signs,” division 59-F-5, “Limited Duration Signs,” and division 59-F-8, “Exempt Signs.”
     (b)     To provide flexibility in the approval of sign permits, the Department of Permitting Services may approve a variance from any provision of this Article except division 59-F- 7, “Prohibited Signs.”
     (c)     A sign must be maintained in good repair, and in a safe condition.
     (d)     Any sign not authorized by the Zoning Ordinance is prohibited.
(Legislative History: Ord. No. 15-52, § 1; Ord. No. 15-59, § 1; Ord. No. 16-02, § 1.)
[bookmark: LPTOC6.2]Division 59-F-2. Definitions.
The following words and phrases, as used in this Article, have the meaning indicated.  Words and phrases defined for the zoning ordinance but not defined in this Section, have the meaning indicated in Section 59-A-2.  All other words and phrases have their common, ordinary meaning unless the context clearly indicates otherwise.
Frontage, Building: The side of a building that abuts, parallels, or is nearest to parallel with, a street, a parking area, or other circulation area open to the general public and that has either a main window display or a public entrance to the building.
Inflatable device: A sign that is cold air inflated made of flexible fabric, resting on the ground or attached to a structure and equipped with a portable blower motor that provides a constant flow of air into the device.  Inflatable devices may be restrained, attached, or held in place by a cord, rope, cable or similar method. An inflatable device is not an object that contains helium, hot air or lighter-than-air substance.
Management control plan: A legally binding agreement, recorded in the land records of Montgomery County, which binds the owner of a lot or parcel that is part of a commercial or industrial development to control the signage as approved by the management authority under the agreement.
Off-site sign: A sign that identifies or refers to a location, person, entity, product, business, message, or activity that is not connected with a use that is lawfully occurring on the Property where the sign is located.
Place of assembly: Any place of worship, school, library, museum, or hospital.  Any other publicly owned facility is also a place of assembly.
Property: One or more parcels of land that:
     (a)     includes buildings under common control, operation, or ownership; or
     (b)     are subject to a project plan, site plan, sign concept plan, or combined urban renewal project plan.
Sign Area: The surface measurement of a sign as set forth in Section 59-F-3.
Sign, canopy: A sign which forms an integral part of a permanent or semi-permanent shelter for sidewalks, driveways, windows, doors, seating areas, or other customer convenience areas, like awnings or umbrellas.
Sign concept plan: A plan required before the Director can issue a permit, (i) for certain commercial or industrial zoned sites where the total area of signs is greater than 800 square feet; or (ii) for more than one commercial or industrial zoned site developed under a Management Control Plan, if the total area of signs on one or more of the sites is greater than 800 square feet, or (iii) for optional method development projects within an approved urban renewal area.  The plan consists of scale drawings of the site delineating the location, dimensions, colors, shape, and architectural characteristics of all signs.
Sign, freestanding: Any sign that is not attached in whole or in part to a building.  There are two types of freestanding signs:
Supported sign: A sign that is attached to a structure like a pole, column, frame, or brace, as its sole means of support, and is not a ground sign.
Ground sign: A sign erected on the ground or with its bottom edge within 12 inches of the ground, that has its support structure as an integral part of the sign, and where the dimension closest to the ground is greater than the height.
Sign Installer: A business or person engaged in a sign related activity, such as installation, maintenance, alteration, and modification of a sign intended for use by a person other than the business or person.
Sign, limited duration: A non-permanent sign that is displayed:
     (1)     on private property for more than 30 days.  However, until January 1, 1999, a limited duration sign is a sign that is displayed on private property for more than 90 days.  A limited duration sign is not intended to be displayed for an indefinite period; or
     (2)     within the public right-of-way.
Sign, location: A sign which portrays a logo, symbol, name, or address to identify the location of the building or use.
Sign, permanent: A sign that is constructed in a manner and of materials that will withstand long-term display and is intended to be displayed for an indefinite period of time.  A permit must be obtained from the Director for a permanent sign.
Sign, portable: A sign installed on a support or structure that permits removal or relocation of the sign by pulling, carrying, rolling, or driving, such as a sign with wheels; a menu or sandwich board sign; an inflatable sign; an umbrella, but not a canopy sign, may be a temporary sign or a limited duration sign, but not a permanent sign.  A sign attached or painted on a vehicle parked and visible from the public right-of-way is also bound by this division unless it is a currently licensed and registered vehicle used in the daily operation of the business.  This does not include a sign on a commercial vehicle as defined in 59-A-2.1. which is operated within the public right-of-way.
Sign related activity: An activity such as installation, maintenance, alteration, repair, or modification of a sign intended for use by others.  A person or organization, may engage in these activities without a license, however, a review by the Director must be performed for signs requiring permits to ensure that the sign conforms with all aspects of this Article.
Sign, temporary: A sign that is displayed on private property for less than 30 days.  However, until January 1, 1999, a temporary sign is a sign that is displayed on private property for less than 90 days.  A temporary sign is usually made of a non-permanent material like canvas, cardboard, paper, or wood.
Sign, wall: Any sign that is attached to the wall of a building.  There are two types of wall signs:
Flat wall sign: A sign that is parallel to the wall of a building to which it is attached, but does not extend more than 12 inches from the building face.
Projecting wall sign: A sign that is attached to a wall of a building and extends more than 12 inches from the building face.
Sign, window: A sign that is attached to a window, or which is visible through a window.  A show window or three-dimensional display is not a window sign.
(Legislative History: Ord. No. 13-76, § 1; Ord. No. 13-102, § 1; Ord. No. 14-10, § 5; Ord. No. 15-88, § 1; Ord. No. 16-02, § 2.)
[bookmark: LPTOC6.3]Division 59-F-3.  Sign Area Measurement.
The following standards are used to measure the area of a sign regulated by this Article.
[bookmark: LPTOC6.3.1][bookmark: JD_59-F-3.1]Sec. 59-F-3.1. Generally.
The sign area is the entire portion of the sign that can be enclosed within a single, continuous rectangle.  The area includes the extreme limits of the letters, figures, designs, and illumination, together with any material or color forming an integral part of the background of the display or used to differentiate the sign from the backdrop or structure against which it is placed.  (See Figure 1.)
(Legislative History: Ord. No. 13-76, §1.)
     Editor’s note-Figures can be found on pages 59F-38 through 59F-47.     
[bookmark: LPTOC6.3.2][bookmark: JD_59-F-3.2]Sec. 59-F-3.2.  Supports.
The structure which supports a sign is not included in measuring the sign area unless the structure is designated and used as an integral part of the display.  A support having a perimeter larger than 4 feet at the widest point, is an integral part of the display.
(Legislative History: Ord. No. 13-76, §1.)
[bookmark: LPTOC6.3.3][bookmark: JD_59-F-3.3]Sec. 59-F-3.3. Multiple Sections.
The area of a sign which consists of more than one Section, includes the space between the Sections plus the measurement of the Sections of the sign.  (See Figure 2.)
(Legislative History: Ord. No. 13-76, §1.)
     Editor’s note-Figures can be found on pages 59F-38 through 59F-47.     
[bookmark: LPTOC6.3.4]Sec. 59-F-3.4. Multiple Planes.
The area of a sign with more than one face or plane, including a three dimensional sign, is measured as follows:
     (a)     Generally.  All sides of a sign that can be seen at any one time from one vantage point outside the property line of the site where the sign is located, are included in the computation of sign area.  (See Figure 3.)
     (b)     Parallel faces.  Only the larger of two sides is measured if the sides are double faced or back to back.  The 2 planes must be parallel and less than 2 feet apart.  For parallel signs 2 feet or greater apart, the sum of all the planes or sides will be used in the computation of the sign area.  (See Figure 4.)
     (c)     "V" Shaped.  The area of a 2 sided sign constructed in the form of a "V" is calculated by the same method as parallel faces if the angle of the "V" is less than 30 degrees and the distance between the sides does not exceed 5 feet at any point.  If the angle is equal to or greater than 30 degrees or the distance between the sides is greater than 5 feet, the sum of all the planes will be used in the computation of the sign area unless the applicant demonstrates that only one side of the sign will be visible from any single vantage point.  (See Figure 5.)
     (d)     Three Dimensional.  Where three dimensional signs are used, the area of the sign is the total surface area of the sides that can be seen from a single vantage point outside the property lines of the site where the sign is located.  (See Figure 6.)
(Legislative History: Ord. No. 13-76, §1.)
     Editor’s note-Figures can be found on pages 59F-38 through 59F-47.     
[bookmark: LPTOC6.4]Division 59-F-4.  Permanent Sign - Design Elements and Limitations.
Permanent signs are those which are intended to remain posted indefinitely.  A permanent sign must obtain a permit under Section 59-F-9.1 and may require a building permit or electrical permit due to its physical characteristics.  Any sign not listed in this Article or which does not conform to the requirements in this Article must obtain a variance from the Department of Permitting Services. 
(Legislative History: Ord. No. 13-76, § 1; Ord. No. 14-10, § 6; Ord. No. 15-52, § 1.)
[bookmark: LPTOC6.4.1]Sec. 59-F-4.1.  Generally.
     (a)     Sign area.  Unless otherwise provided in this Article, the total sign area of all permanent signs on any lot or parcel must not exceed the maximum sign area for the zone in which the sign is located.
     (b)     Sign Placement.  Setbacks are measured from the portion of the sign nearest to the property line; height is measured from the portion of the sign which is vertically the farthest from the ground.  Unless otherwise provided in this Article no portion of a sign must:
          (1)     be erected in a manner that places the top of the sign more than 26 feet above the ground, except for a location sign erected in conformance with Section 59-F-4.2(b)(4)(A); and,
          (2)     extend outside the property upon which it is erected except for properties with no building setback; or as provided in Section 59-F-4.2(b)(3)(C) for canopy signs; and,
          (3)     obstruct any building aperture, such as a window, door, ventilation opening, or fire prevention device.
     (c)     Building and Electrical Permits.  A permanent sign erected under this ordinance must comply with the building and construction requirements of Chapter 8 of this Code and the electrical requirements of Chapter 17 of this Code.
     (d)     Color.
          (1)     Interference with Traffic Safety.  A sign must not use color combinations that may be confused with a traffic sign or signal.
          (2)     Non-display Sides of Signs.  In order for the sign back or non-display side of a sign to be excluded from consideration as sign area it must be a single neutral color if the back or non-display side is visible from outside the property lines of the property where the sign is located.
     (e)     Illumination.  When illumination of a sign is permitted it must comply with the following restrictions:
          (1)     Electrical Permit.  An electrical permit must be obtained in accordance with Chapter 17 of this Code.
          (2)     Prevention of Glare.  Sign illumination must use an enclosed lamp design or indirect lighting from a shielded source in a manner that prevents glare from beyond the property line.  Glare is a direct or reflected light source creating a harsh brilliance that causes the observer to squint, shield or avert the eyes.
          (3)     Interference with Traffic Safety.  A sign must not be illuminated in a pattern or lighting combination that resembles a traffic signal.
          (4)     Flashing.  A sign must not contain or be illuminated by flashing, revolving, or intermittent lights, or lights of changing intensity.
          (5)     Near a Residence.  Any sign on a lot or parcel within 150 feet of a residential use must not exceed a sign area of 100 square feet and must be illuminated only during the hours the entity is open for public business, unless the applicant demonstrates that the sign is located so that no adverse impact will affect the residence.
     (f)     Structural Limitations.  A sign must comply with the following structural requirements:
          (1)     Interference with Traffic Safety.  A sign must not be shaped like a traffic sign or traffic signal, or use wording similar to traffic signals, or interfere with traffic safety.
          (2)     Shaped like Humans or Animals.  A sign must not be shaped to resemble any human or animal form, but must conform to a geometric shape.
          (3)     Wind Activated.  A sign must not be wind activated.
          (4)     Moving.  A sign must not have moving parts.
          (5)     Message Replacement.  Signs that have characters which are changed manually or electronically must not be changed more than once each day.  This includes a sign that gives the appearance or illusion of movement for a written or printed message.
     (g)     Historic Preservation Area.  A sign erected in an historic preservation area must comply with the following criteria:
          (1)     Designation.  The Director must verify that the historic site or area is designated in the Montgomery County Master Plan for Historic Preservation.
          (2)     Historic Preservation Commission Approval.  Before considering a sign permit application, the Director must verify that the applicant has received a historic area work permit under the provisions of Chapter 24A of the code.
          (3)     Aspects of sign.  The Director must consider the following information in issuing a sign permit:
               (A)     size, shape, color, lettering, and location of the sign;
               (B)     compatibility of the sign with the surrounding property, other signs in the area, and the historic nature of the area; and,
               (C)     the approval of the Historic Preservation Commission.  No sign permit may be issued unless the applicant has received a historic area work permit from the Historic Preservation Commission.
(Legislative History: Ord. No. 13-76, §1.)
[bookmark: LPTOC6.4.2][bookmark: JD_59-F-4.2]Sec. 59-F-4.2.  By zone.
In addition to the general design elements and limitations, the following requirements apply in the zones specified.  Any permanent sign not listed in this Section or which does not conform to the requirements listed in this Section must obtain a variance from the Department of Permitting Services.
     (a)     Residential Zone.  The total area of all permanent signs on a lot or parcel in a residential zone must not exceed 2 square feet, unless additional area is permitted pursuant to this ordinance.
          (1)     Freestanding Sign.
               (A)     Number.  One is allowed.
               (B)     Area.  The sign area must not exceed 2 square feet per sign.
               (C)     Placement.
                    1.     Location.  The sign must be set back at least 5 feet from the property line.
                    2.     Height.  A sign must not exceed 5 feet in height.
               (D)     Illumination.  No illumination is allowed.
          (2)     Wall sign.
               (A)     Number.  One is allowed.
               (B)     Area.  The sign area must not exceed 2 square feet per sign.
               (C)     Placement.  A sign must not be placed more than 5 feet above the ground.
               (D)     Illumination.  No illumination is allowed.
          (3)     Entrance Signs.
               (A)     Subdivision and Multi-Family Development Location Sign.
               Additional sign area is allowed for a permanent location sign erected at any entrance to a subdivision or multi-family development provided that the sign is a ground sign or wall sign located at an entrance to identify the location of the subdivision or building.
                    1.     Number.  Two signs are allowed for each entrance.
                    2.     Area.  The sign area must not exceed 40 square feet per sign.
                    3.     Placement.
                         (i)     Location.  If the driveway entrance to the subdivision or development is located in the right-of-way, a revocable permit issued jointly by the Sign Review Board and the appropriate transportation jurisdiction in accordance with Section 59-F-7.1(g) must be obtained to erect the sign.
                         (ii)     Height.  The sign must not exceed 26 feet in height.
                    4.     Illumination.  The sign may be illuminated in accordance with the requirements in Section 59-F-4.1(e).
               (B)     Place of Assembly Location Sign. Additional sign area is permitted for a permanent location sign for any place of assembly. The sign must be a ground sign or a wall sign located at an entrance to the building or driveway to identify the location of the building for a user of the facility.
                    1.     Number.  Two signs are allowed at each entrance.
                    2.     Area.  The sign area must not exceed 40 square feet.
                    3.     Placement.
                         (i)     Location.  The sign must be set back at least 5 feet from the property line, or, if the driveway entrance to the subdivision is located in the right-of-way, a revocable permit issued jointly by the Sign Review Board and the appropriate transportation jurisdiction in accordance with Section 59-F-7.1(g) must be obtained to erect the sign.
                         (ii)     Height.  The sign must not exceed 26 feet in height.
                    4.     Illumination.  The sign may be illuminated in accordance with the requirements of Section 59-F-4.1(e).
     (b)     Commercial or Industrial Zone.  The total area of all permanent signs on a lot or parcel in a commercial or industrial zone must not exceed 800 square feet, excluding the additional area permitted by other provisions of this ordinance, without submitting a sign concept plan to the Director.  The maximum sign area for an individual sign in these zones is 200 square feet. 
          (1)     Freestanding Sign.
               (A)     Number.  One sign is permitted at each customer entrance to the building or driveway.
               (B)     Area.  The maximum sign area for a lot or parcel is 2 square feet for each linear foot of frontage.
                    1.     Multiple Frontage.  If a lot or parcel has frontage on more than one street:
                         (i)     signs may be erected facing each street; the total area of all signs oriented to each street is 2 square feet per linear foot of frontage along that street; or
                         (ii)     one sign may be erected at a location which allows it to be seen along each street on which the site has frontage; the total area of the sign is 2 square feet per linear foot of the sum of all frontages.  (See Figure 7).
                    2.     Minimal Frontage.  For a lot that has less than 50 feet of frontage, such as a pipestem, flag, or wedge shaped lot, the sign area is based on the length of the lot line closest to the street toward which the sign is to be oriented.  The applicant is restricted to using only one street and the property line closest to that street.  However, the choice of that street is determined by the applicant.  (See Figure 8, lot #1).
               (C)     Placement.
                    1.     Location.  A sign must be set back at least 1/4 of the distance required for the building restriction setback as determined by the Zoning ordinance for the zone.
                    2.     Height.  The sign must not exceed the height of the tallest building on the same premises as a the sign, and must not exceed 26 feet from the ground.
               (D)     Illumination.  The sign may be illuminated in accordance with the requirements of Section 59-F-4.1(e).
          (2)     Wall Sign.
               (A)     Number.   One sign is allowed for each customer entrance.  A customer entrance includes, but is not limited to, a direct outside entrance to a shop or store, and a direct outside entrance to an enclosed mall or shopping center.
               (B)     Area.  The maximum sign area is 2 square feet for each linear foot of building frontage.  A shop or store with an outside entrance is considered to have its own building frontage, which is the front width of the portion of the building occupied for that use.  (See Figures 8, 9, and 10).  A dimension must not be counted more than once as a building frontage.
               (C)     Placement.
                    1.     Location.
                         (i)     No sign or supporting structure of a flat wall sign must extend more than 12 inches from the wall.
                         (ii)     A projecting wall sign may project 42 inches from the building, but not closer than 8 feet to a curb line.
                         (iii)     The sign must not project over a public right-of-way except where there is no building setback.
                    2.     Height.  The sign must not exceed 26 feet in height.
                         (i)     The sign must not extend above any portion of the roof or be placed upon any roof surface.  (See Roof Sign, subsection 59-F-7.1.(b).)
                         (ii)     A sign that projects over a public right-of-way or public ingress or egress must have a minimum clearance above the ground of: 10 feet for a sign that projects over a pedestrian walkway; and 18 feet for a sign that projects over a street or driveway.
               (D)     Illumination.  The sign may be illuminated in accordance with the requirements of Section 59-F-4.1(e).
          (3)     Canopy Sign.
               (A)     Number.  The number of signs is not limited.
               (B)     Area.  The maximum sign area is 2 square feet for each linear foot of building frontage not to exceed 200 square feet for each category.  A dimension must not be counted more than once in the determination of building frontage.  The sign area of an illuminated canopy sign is calculated as a the total illuminated surface area that can be seen at any one time from one vantage point outside the property lines of the property where the sign is located.  This does not include lighting, internal to the canopy, which has the sole purpose of lighting the customer area for service or safety.
               (C)     Placement.
                    (1)     Location.  The location of a canopy sign is determined by the building permit requirements for the canopy.  If no building permit is required, the location requirements are the same as that of a freestanding sign.
                    (2)     Height.  The height of the sign is determined by the building permit requirements for the canopy and must not exceed 26 feet in height.  If no building permit is required, the height limits are the same as those of a projecting wall sign.
               (D)     Illumination.  The sign may be illuminated in accordance with the requirements of Section 59-F-4.1(e).
          (4)     Entrance Signs.
               (A)     Location Sign.  Additional sign area is allowed for a permanent location sign erected at an entrance to a building or a development provided that the sign is a ground sign or flat wall sign located at the entrance to identify the location of the building or development.  The sign must meet the following requirements:
                    1.     Number.  A sign may be placed on each face of the building that has building frontage and at each customer entrance to the building and parking area.
                    2.     Area.  The sign area must not exceed 100 square feet for each sign.
                    3.     Placement.
                         (i)     Location.  The location is the same as provided generally for the zone based on the type of sign.  A location sign erected as a ground sign must meet the setback restrictions for a freestanding sign, and a location sign erected as a a wall sign must comply with the requirements for a wall sign.
                         (ii)     Height.  The sign may be placed on a wall more than 26 feet from the ground provided that it is at least 10 feet below the eave or parapet and at least 10 feet from the corner of the building.
                         (iii)     Spacing.  An entrance sign that is a freestanding location sign must not be placed within 100 feet of another freestanding sign.  A wall location sign at an entrance must not be placed within 30 feet of another wall sign.
                    4.     Illumination.  The sign may be illuminated in accordance with the requirements of Section 59-F-4.1(e).
                    5.     A canopy sign that includes only the name of the business, the address, or the official logo of the occupant is a location sign.
               (B)     Freestanding Sign for Sites Larger than 5 Acres.  Additional sign area is allowed for a freestanding sign erected at any driveway entrance to an industrial or commercial center that is larger than five acres, in order to identify the location of the industrial or commercial center.  The sign must meet the following requirements:
                    1.     Number.  Two signs per customer entrance are allowed.
                    2.     Area.  The sign area must not exceed 200 square feet per sign.
                    3.     Placement.
                         (i)     Location.  A sign must be set back at least 1/4 of the distance required for the building restriction setback as determined by the Zoning ordinance for the zone.
                         (ii)     Height.  A sign must not exceed 26 feet in height.
                         (iii)     Spacing.  Each sign or pair of signs must be placed at least 200 feet from another sign or pair of signs.
                    4.     Illumination.  The sign may be illuminated in accordance with the requirements of Section 59-F-4.1(e).
     (c)     Mixed Use Zones.  In any zone which provides for a combination of residential uses with commercial or industrial uses, such as the Central Business District, Planned Unit Development, Residential Mixed Use Development, and Transit Station zones, the erection of a sign is permitted as follows:
          (1)     Residential Uses.  A sign erected on property developed for a residential use must comply with the standards of this Article for a sign in a residential zone.
          (2)     Commercial or Industrial Uses.  A sign erected on property developed for a commercial or industrial use sign must comply with the standards of this Article for a sign in a commercial or industrial zone, except that:
               (A)     a freestanding sign is allowed only if:
                    1.     the use is on a lot or parcel of two acres or larger; or,
                    2.     the sign has multiple businesses listed that:
                         (i)     have no individual external customer entrances, and,
                         (ii)     have no other sign related to the business visible from outside the property.
               (B)     a wall sign is allowed for a use that does not have a separate customer entrance only if no other sign for the use is visible from outside the property.
          (3)     Agricultural Uses.  A sign erected on property used for agriculture must comply with the standards of this Article for a sign in a rural or agricultural zone.
     (d)     Rural or Agricultural Zone.  The total area of all permanent signs in the rural or agricultural zone must not exceed 200 square feet excluding the additional area allowed by other provisions of this ordinance.  Any sign not listed below or which does not conform to the requirements listed in this subsection must obtain a variance from the Sign Review Board.
          (1)     Freestanding Sign.
               (A)     Number.  One sign may be erected at each building and driveway entrance.
               (B)     Area.  The sign area must not exceed 40 square feet for each sign.
               (C)     Placement.
                    1.     Location.  A sign must be set back at least 10 feet from the property line.
                    2.     Height.  A sign must not exceed 10 feet in height.
               (D)     Illumination.  No illumination is allowed.
          (2)     Wall sign.
               (A)     Number.  One sign is allowed.
               (B)     Area.  The sign area must not exceed 40 square feet for each wall sign.
               (C)     Placement.  The sign must not be placed more than 26 feet above the ground.
               (D)     Illumination.  No illumination is allowed.
          (3)     Entrance Sign.  In addition to the 200 square feet for the total sign area, an additional location sign is allowed for a lot or parcel larger than five acres.  The location sign must meet the following requirements:
               (A)     Number.  One sign is allowed at each entrance to the lot or parcel.
               (B)     Area.  The sign area must not exceed 40 square feet for each sign.
               (C)     Placement.
                    1.     Location.  Each sign must be set back at least 10 feet from the property line.
                    2.     Height.  Each sign must not exceed 26 feet in height.
               (D)     Illumination.  The sign may be illuminated in accordance with the requirements of Section 59-F-4.1(e).
(Legislative History: Ord. No. 13-76, §1; Ord. No. 15-52, § 1; Ord. No. 15-88, § 2.)
     Editor’s note-Figures can be found on pages 59F-38 through 59F-47.
     Section 59-F-4.2 was cited in Eller Media Co. v. Montgomery County, 143 Md. App. 562, 795 A.2d 728 (2002).
[bookmark: LPTOC6.4.3][bookmark: JD_59-F-4.3]Sec. 59-F-4.3. Urban renewal areas.
Any permanent sign located in an approved urban renewal area as part of an optional method development project need not conform to the Design Elements and Limitations of this Article if the Sign Review Board approves the sign as part of a sign concept plan under Section 59-F-10.2(b)(1)(F).  Before approving any sign concept plan under this Section, the Sign Review Board must hold a public hearing on the plan in the Urban Renewal Area, after giving 30 days notice and verifying that the applicant has complied with all applicable variance notice requirements.
(Legislative History: Ord. No. 15-52, § 1.)
[bookmark: LPTOC6.5]Division 59-F-5.  Limited Duration Signs.
[bookmark: LPTOC6.5.1][bookmark: JD_59-F-5.1]Sec. 59-F-5.1.  Generally.
     (a)     Requirements.  A permit is not required for a limited duration sign on private property. A limited duration sign is subject to the following provisions:
          (1)     The sign must not be constructed in a manner that requires a building or electrical permit.
          (2)     Each sign approved by the permit must display and have affixed to the sign information in a format as required by the Director, including the date of expiration of the permit.
          (3)     A permit is issued for one year and may be renewed annually.
          (4)     A limited duration sign is allowed in any zone.
          (5)     A limited duration sign may be relocated upon approval by the Director.
     (b)     Application.  An application for a limitation duration sign permit must include:
          (1)     a description of the sign indicating:
               (A)the number, size, shape, dimensions, and colors of the signs; and
               (B)the time and day of the week during which the sign will be displayed.
          (2)     a drawing of the site or a schematic of the area showing the proposed location of the sign in relation to nearby buildings and streets; and
          (3)other information required by the Director to insure compliance with this Article and other Sections of the Code.
(Legislative History: Ord. No. 13-76, § 1; Ord. No. 13-102, § 2; Ord. No. 15-59, § 1.)
[bookmark: LPTOC6.5.2][bookmark: JD_59-F-5.2]Sec. 59-F-5.2.  General Requirements for Limited Duration Signs on Private Property.
     (a)     Number Allowed.  The number of signs allowed is the same as for a temporary sign in the zone in which the sign is erected.
     (b)     Area.   The area requirements are the same as those for temporary signs in the zone in which the sign is erected.  However, in residential zones, the total sign area of limited duration signs must not exceed 10 square feet.
     (c)     Placement.  The placement restrictions are the same as those for temporary signs in the zone in which the sign is erected.
     (d)     Location.  Any sign erected on private property must have the written permission of the property owner.
(Legislative History: Ord. No. 13-76, § 1; Ord. No. 15-88, § 4.)
[bookmark: LPTOC6.5.3][bookmark: JD_59-F-5.3]Sec. 59-F-5.3.  Requirements for Limited Duration Sign in the Public Right-of-Way.
     (a)     Permit.  A permit application must be filed for each sign to be placed in the public right- of-way.
     (b)     Number Allowed.  One sign per permit up to a maximum of four per applicant.  The Director may consider each business location as a separate applicant, however the sign placement must not create a proliferation of signs in that right-of-way, and the applicant must not have the ability to use a permanent sign in lieu of a limited duration sign.  Multiple signs that are similar will not receive a permit for the same location within the right-of-way.
     (c)     Area.  The sign area for each sign must not exceed 5 square feet.
     (d)     Placement.
          (1)     The sign must not be placed on a paved section of the right-of-way, such as a sidewalk, bikeway, driveway apron, emergency lane, or any part of the roadway.
          (2)     The sign must be placed at least 50 feet from any driveway, entrance, traffic control sign, and traffic control signal, and at least 5 feet from any other limited duration sign within the public right-of-way.
          (3)     The sign must be placed at least 100 feet from a street intersection.
          (4)     The nearest edge of a sign must be set back a minimum of 2 feet from a curb or, if no curb exists, a minimum of 6 feet from the edge of the roadway or street.
          (5)     The sign must not be placed on a median strip or highway divider.  If the Director determines that a previously approved location could be a safety risk, the Director must provide assistance in finding a replacement site.
          (6)     The maximum height of the sign is 30 inches above the ground.
          (7)     The sign must have its own means of support which is affixed to the ground.  The sign installer or permit holder is responsible for complying with utility restrictions for excavating or driving a support into the ground.
     (e)     Display Periods.  The signs must be erected either only on (1) weekends and National Holidays; or (2) for fourteen consecutive days during any six-month period.
(Legislative History: Ord. No. 13-76, §1.)
[bookmark: LPTOC6.6]Division 59-F-6.  Temporary Signs.
[bookmark: LPTOC6.6.1][bookmark: JD_59-F-6.1]Sec. 59-F-6.1.  Generally.  
A permit is not required for a temporary sign.  There is no limit on the number of temporary signs that may be displayed.
     (a)     Area Limited by Zone.  The sign area of a temporary sign is determined by the zone in which the sign is placed as indicated in Section 59-F-6.2., below and is in addition to the area permitted for a permanent sign or a limited duration sign.  All other aspects of the sign, such as location and height, must conform to the standards for a permanent sign in the zone.
     (b)     Date of Installation Affixed.  The date of erection of a temporary sign must be written in indelible ink on the lower right corner of the sign.  The absence of this information makes the sign a permanent or limited duration sign and subject to the provisions of division 59-F-4 or 59-F-5, respectively.
(Legislative History: Ord. No. 13-76, §1; Ord. No. 13-102, §3.)
[bookmark: LPTOC6.6.2][bookmark: JD_59-F-6.2]Sec. 59-F-6.2.  Requirements by Zone.  
The following requirements apply in the zones specified:
     (a)     Residential Zone.
          (1)     The number of signs is not limited.
          (2)     Total sign area must not exceed 10 square feet.  However, the total sign area at any place of assembly must not exceed 50 square feet.
     (b)     Commercial or Industrial Zone.
          (1)     The number of signs is not limited.
          (2)     The maximum sign area of each sign must not exceed 50 square feet.
          (3)     Total sign area must not exceed 100 square feet.
          (4)     Temporary window signs are subject to the following additional requirements:
               (A)     The total area of temporary window signs must not exceed 20% of the window glass area for each side of the building, minus the area of any permanent window signs.
               (B)     Signs may be placed in any window provided they are in conformance with the general rules of sign placement stated in 59-F-4.1.
               (C)     The sign may be illuminated.
     (c)     Rural or Agricultural Zone.
          (1)     The number of signs are not limited.
          (2)     The area of each sign must not exceed 40 square feet.
          (3)     Total sign area must not exceed 100 square feet.
(Legislative History: Ord. No. 13-76, § 1; Ord. No. 15-88, § 4.)
[bookmark: LPTOC6.7]Division 59-F-7.  Prohibited Signs.
[bookmark: LPTOC6.7.1][bookmark: JD_59-F-7.1]Sec. 59-F-7.1.  Unlawful to erect or retain.
The following signs are not permitted and cannot be erected or retained.  The Sign Review Board must not grant a variance permitting their erection, installation, or maintenance.  A prohibited sign erected after December 8, 1997, must be removed within 24 hours of notification by the Director that the sign must be removed.  Such notification may be appealed to the Board of Appeals pursuant to Section 59-F-10.1(d) of this Article.
     (a)     Obscene sign.  A sign must not contain obscene statements, words, or depictions that are construed to offend public morals or decency.
     (b)     Roof sign.  Except if approved pursuant to Section 59-F-10.2(b)(1)(H) as part of a sign concept plan for an optional method development project within an approved urban renewal area, a sign must not be painted on the roof of a building, or supported by poles, uprights, or braces extending from or attached to the roof of a building, or project above the roof of a building.  A wall sign is not a roof sign, and for the purposes of this Section, a roof surface constructed at an angle of within 15 degrees of vertical is regarded as wall space.  Screening that encloses equipment like heating, ventilating and air conditioning units, elevator shafts, and stairs located on a roof also are considered wall space.
     (c)     Obstructive sign.  A sign must not be placed in a location that obstructs the view of traffic signs, traffic signals, oncoming traffic, pedestrians, or in any way interferes with the placement or function of any traffic control device as determined by the appropriate transportation jurisdiction.
     (d)     Unsafe sign.  Any sign determined by the Director to create a safety hazard due to structural or electrical conditions, or by reason of inadequate maintenance, must not be erected or retained.  A sign that has become unsafe after erection must be repaired to meet safety requirements or removed within 30 days of notice of the unsafe condition.
     (e)     Moved by the wind.  Except if approved pursuant to Section 59-F-10.2(c)(1)(H) as part of a sign concept plan for an optional method development project within an urban renewal area, a sign in the form of a banner, pennant, streamer, ribbon, spinner, balloon, string of lights, or other device which will move in the wind or moved manually must not be placed on a lot or parcel, except as provided in subsections 59-F-8.1(b)(5). and 59-F-8.1(b)(8).
     (f)     Sign in the Public Right-of-way. A sign must not be placed in the public right-of- way, except:
          (1)     a sign erected by a government agency or utility company in the performance of its public duties;
          (2)     an additional square footage sign for a subdivision or multi-family development, public facility, place of assembly, an industrial or commercial center under subsections 59-F-4.2(a)(3) and 59-F-4.2(b)(4)(B), or a commercial or industrial use, if:
               (A)     the sign is approved by the Sign Review Board, and 
               (B)     the appropriate transportation jurisdiction issues a permit after approving the structural adequacy, physical location, sight distance, pedestrian access, and other safety characteristics of the sign; 
          (3)     a limited duration sign which satisfies the requirements of this Chapter; or
          (4)     a sign approved under Section 59-F-10.2(b)(1)(H) as part of a sign concept plan for an optional method development in an urban renewal area. 
Nothing in this Section affects the authority of the appropriate transportation jurisdiction to regulate signs in its right-of-way or the authority of the Department of Transportation to otherwise regulate the right-of-way.  The appropriate transportation jurisdiction or the Director of Permitting Services may remove any sign in the public right-of-way that is not allowed under this subsection.
     (g)     Attached to the property of others.  A sign must not be attached or affixed to a structure or property such as a fence, wall, antennas, other signs, trees or other vegetation, or to any public structure such as a utility pole without permission of the owner.
     (h)     Abandoned or obsolete sign.  A permanent sign, including the structural supports and electrical connections, which was legally erected as a location sign, but the building has not been used for 6 months or more, is abandoned.  A sign at a seasonal site is abandoned or obsolete only if the site remains unused for 12 months.
     (i)     Off-site sign. Off-site signs are prohibited
(Legislative History: Ord. No. 13-76, § 1; Ord. No. 14-10, § 7; Ord. No. 15-25, § 1; Ord. No. 16-02, § 3; Ord. No. 16-15, § 1.)
     Editor's note—Section 59-F-7.1 was quoted in Eller Media Co. v. Montgomery County, 143 Md. App. 562, 795 A.2d 728 (2002).  Former §59-F-1.65 is quoted in Montgomery County v. Revere, 341 Md. 366, 671 A.2d 1 (1996).
[bookmark: LPTOC6.8][bookmark: text31]Division 59-F-8.  Exempt Signs. [Note]
[bookmark: LPTOC6.8.1]Sec.  59-F-8.1. Exempt.
The following signs are exempt from the requirements of this Article:
     (a)     When Two Square Feet or Less.  The following signs on private property do not require a permit and are exempt from the requirements of this ordinance when the area of the sign is 2 square feet or less:
          (1)     Residential Living Sign.  A sign on private property, customarily associated with residential living or decoration.
          (2)     Newspaper and Mailbox.  A sign that is part of a mailbox or newspaper tube and conforms with government regulations.
          (3)     Warning Signs.  A sign warning the public about trespass, danger, or safety considerations.
     (b)     A sign legally affixed to a bus shelter or transit center information kiosk pursuant to an approved franchise agreement.
     (c)     Regardless of Size.  The following signs do not require a permit and are exempt from the size, placement and number requirements of this ordinance, but must comply with the prohibitions contained in Section 59-F-7:
          (1)     Not Visible Outside the Property.  A sign which is not visible beyond the property lines of the property where the sign is located.
          (2)     Official Duties of Government or Utilities.  A sign used by a government agency or utility company erected by, or on the order of, a public officer or utility official in the performance of its official duties, such as controlling traffic, identifying streets, warning of danger, providing information.
          (3)     Required by Law.  Any sign required to be displayed by law or regulation.
          (4)     Certain Flags.  A flag which is displayed on a flagpole.
          (5)     Commemorative Sign.  A sign that is cut into the masonry surface or constructed of bronze or other material and made an integral part of the structure like a cornerstone, memorial, plaque or historical marker.
          (6)     Part of a Dispenser.  A sign that is an integral part of a dispensing mechanism, like a beverage machine, newspaper rack, or gasoline pump.
          (7)     Adornments and Decorations. Any adornments or seasonal decorations.
(Legislative History: Ord. No. 13-76, §1; Ord. No. 15-25, § 2; Ord. No. 16-02, § 4.)
[bookmark: LPTOC6.9]Division 59-F-9.  Permits and Licenses.
[bookmark: LPTOC6.9.1][bookmark: JD_59-F-9.1]Sec. 59-F-9.1.   Permit.
     (a)     When Required.
          (1)     Except as otherwise provided in divisions 59-F-8 and 59-F-6, a permit must be obtained under this Article when a sign is constructed, erected, moved, enlarged, illuminated, or substantially altered.
          (2)     Routine maintenance does not require a permit. Routine maintenance includes painting, cleaning, changing copy where permitted, or changing copy in compliance with a sign concept plan.
     (b)     Application. The property owner and the sign installer must file a joint application for the sign permit on forms provided by the Director. If the property owner has an agent or lessee, the agent and the lessee must also sign each permit form.  The application must be accompanied by all required documents and fees.  The Director must waive all required fees for any organization that satisfies subsection (1)(A) and may waive or reduce all required fees for any organization that satisfies subsection (1)(B) if:
          (1)     the primary applicant is a non-profit organization that:
               (A)     is on the Planning Board’s list of civic and homeowners associations; or
               (B)     by law is exempt from federal income taxes and demonstrates that its annual revenue during its most recent fiscal year was less than an amount set by a regulation adopted by the Director under method (2); and
          (2)     the size of the proposed sign is smaller than a maximum size set by a regulation adopted by the Director under method (2).
     (c)     Required Application Documents.  An application for a sign permit must be accompanied by:
          (1)     a scale drawing of the sign showing all dimensions and visual characteristics, including structural and architectural supports;
          (2)     a scale drawing of the site showing:
               (A)     the proposed location of the sign, including setbacks,
               (B)     the location and size of all other signs on the property,
               (C)     the location, dimensions, and distance from property lines of all buildings on the site,
               (D)     the location, and name of all streets which abut the property,
               (E)     the frontage dimensions of the site along each street which abuts the property; and
               (F)     the existing elevation and grade of the site and the proposed contour lines.
          (3)     a valid electrical permit or a completed application for an electrical permit pursuant to Chapter 17 of this Code, if the application is for an illuminated sign;
          (4)     a completed building permit application pursuant to Chapter 8 of this Code for a sign requiring structural support;
          (5)     payment of the sign permit fee as adopted under Council Resolution,
          (6)     other information that may be required by the Director to insure compliance with this Article or other Sections of the Code, and
          (7)     (A)     a sign concept plan,
                    (i)     for any lot or parcel in a commercial or industrial zone that is requesting more than 800 square feet of total sign area, or
                    (ii)     for a development of more than one lot or parcel in a commercial or industrial zone developed under a management control plan where one or more individual lots or parcels is requesting more than 800 square feet of total sign area.  When used for such development, a sign concept plan may include one or more individual sites or parcels whose total sign area does not exceed 800 square feet, or
                    (iii)     for optional method development within an urban renewal area.
     (d)     Issuance.  A sign permit must be issued by the Director as follows:
          (1)     upon review of the application, the Director determines that the proposed sign or sign concept plan meets the requirements of this Article; or, 
          (2)     upon submission of the application packet and a written certification by a licensed sign installer that the proposed sign meets the requirements of this Article.
     (e)     Display of a Sign Permit.  The sign permit must be displayed in a location on or near the sign that permits a person to read the permit while standing on the ground, including on the sign itself, on its supporting structure, or other reasonable and visible location.
     (f)     Invalidation of a Sign Permit.  A sign permit becomes invalid when:
          (1)     the sign for which the permit was issued is not erected within 6 months from the date of issuance,
          (2)     the sign for which the permit was issued is moved or substantially altered,
          (3)     the Director revokes the permit for failure to comply with an order issued by the department stipulating corrective action for improper maintenance,
          (4)     the application for a sign permit contained inaccurate information, or
          (5)     the terms of the permit have not been satisfied.
     (g)     Maintenance.  A sign must be maintained in good repair, and in a safe, neat and clean condition.
(Legislative History: Ord. No. 13-76, § 1; Ord. No. 14-10, § 8; Ord. No. 15-55, § 1; Ord. No. 16-13, § 1.)
[bookmark: LPTOC6.9.2][bookmark: JD_59-F-9.2]Sec. 59-F-9.2.  Sign Installer License.
     (a)     General.
          (1)     A person or organization, may engage in these activities without a license, but in this case, a review by the Director must be performed to ensure that the sign conforms with all aspects of this Article.
          (2)     The licensing provisions of this Section apply only to a business which chooses to provide certification that sign related activity is in conformance with this Article.
          (3)     A license must be issued jointly to the business and to a person who is principally employed by the business and responsible for supervising the sign related activity.  A business may obtain licenses for multiple employees.
          (4)     A license is not transferable.  If the person and the business holding a license terminate their association, the license becomes invalid and a new license must be obtained.
          (5)     A license is issued based upon the information submitted at the time of application.  Any changes in the information must be submitted to the Director promptly.
     (b)     Application for License.  An application for a sign installer license must include the following:
          (1)     The joint applicants for a license must submit a complete application on a form approved by the Director, indicating:
               (A)     the complete business identification including the address and telephone number of the business, the names of the principals, partners, and officers, and any affiliates of the business;
               (B)     a statement of the experience, education, and training of the principal employee in the sign related activity;
               (C)     other information which the Director may require.
          (2)     A certificate of current general liability insurance, from an insurance company qualified to do business in the State of Maryland, of at least $500,000 single limit for bodily injury and property damage per occurrence including contractual liability, personal injury and independent contractors must accompany the application form.
          (3)     A check in the amount of the application fee, examination fee, and license fee.
     (c)     Examination.
          (1)     The applicant must establish and the Director may verify the minimum eligibility requirements of an applicant to be examined for a license as follows:
               (A)     the applicant must have been regularly and principally employed in sign related activity for 2 years immediately preceding the application.  The Director may credit the 2 years of experience upon certification of relevant education at a trade school or other educational institution which the Director deems to be comparable.  One year (30 semester hours or Continuing Education Units) of relevant education may be considered as one year of experience.  The Director may credit up to the maximum of 2 years of experience with education.
               (B)     the applicant must be of good character.  The Director may ascertain the character of the applicant from the references provided by the applicant and from independent sources, including the office of consumer affairs, the State of Maryland Office of the Attorney General, and the records of the department.
          (2)     Upon the applicants satisfying the minimum requirements and filing a complete application for a license, the Director must provide the applicant with access to the sign ordinance and other related regulations and must schedule the applicant for an examination.
          (3)     The applicant must receive a passing grade on an examination based upon the standards of this Article and administered by the Director.
          (4)     The Director must grade the examination within 20 days of the examination date and notify the applicant, in writing, within 10 days of determining the results of the examination.
          (5)     An applicant who fails to pass the examination is entitled to one reexamination, without resubmitting the license application.  An applicant who fails to pass the reexamination must submit a new application for a license.
     (d)     Renewals.
          (1)     A license is valid for one year from the date of issuance, and may be renewed by applying in person at the department.
          (2)     Applicants for renewal must provide to the Director:
               (A)     certification that the insurance requirements of Section 59-F-9.2(b)(2) remain in compliance;
               (B)     a check in the amount of the renewal fee; and
               (C)     other information which the Director may require.
     (e)     Denial, Suspension or Revocation.
          (1)     The Director may suspend, revoke, refuse to issue, or deny renewal of a license if the applicant or licensee:
               (A)     has secured the license through misrepresentation;
               (B)     has failed to correct without additional charge, violations of any provisions of this Article;
               (C)     has been found by a court or the Board of Appeals to have violated the same provision of this Article more than 2 times;
               (D)     has been found guilty of deceptive business practices;
               (E)     has committed an act of gross negligence; or
               (F)     has failed to notify the Director of changes to the information required on the license application.
          (2)     The Director must provide written notice to the applicant or licensee of any action taken under paragraph (1) above.  The notice must:
               (A)     contain a statement of:
                    1.     the reasons for the action taken; and
                    2.     the right of appeal to the Board of Appeals; and
               (B)     be delivered:
                    1.     personally to the applicant, licensee, or authorized business representative; or
                    2.     sent by certified mail to the local address in the license application.
          (3)     A license may be suspended for up to 120 days upon a finding by the Director that a violation of paragraph (1) has occurred.
          (4)     Following a revocation or refusal to renew, a licensee may request reinstatement after one year has elapsed.
          (5)     The suspension, revocation, denial or refusal to issue or renew a sign installer’s license may be appealed to the Board of Appeals in accordance with Section 59-F-10.3.
(Legislative History: Ord. No. 13-76, §1.)
[bookmark: LPTOC6.10]Division 59-F-10.  Authority.
[bookmark: LPTOC6.10.1][bookmark: JD_59-F-10.1]Sec. 59-F-10.1.  Director of the Department of Permitting Services.
     (a)     Enforcement.
          (1)     Inspections.  The Director must enforce all provisions of this Article.  Upon identification and presentation of proper credentials, the Director may enter a site during normal business hours to inspect a sign displayed on a building, structure, lot or parcel in the County to determine compliance with this Article.
          (2)     Assignment of Responsibility.  The responsibility for compliance with the terms of this Article is upon the joint applicants for a sign permit, including the property owner or agent of the property where the sign is erected, along with the lessee, if any, and the sign installer.  The Director may initiate enforcement proceedings against one or all of these individuals, jointly or severally.
          (3)     Removal of Signs.  The Director may order the removal of any sign that violates this Article, or interferes with traffic or public safety.  The removal must be performed at the expense of the responsible party.
          (4)     Enforcement of Variances.  The Director must enforce the conditions and terms of a variance issued by the Department of Permitting Services.
          (5)     Revocation and Suspension.  The Director may revoke, suspend, refuse to issue, or refuse to reissue any permit or license in accordance with this Article.
     (b)     Permits and Licenses.
          (1)     Permits.  The Director may issue a permit required by this Article when the applicant complies with Section 59-F-9.1.  A permit may be issued:
               (A)     for each sign on an individual basis; or
               (B)     for each sign on a collective basis after a sign concept plan is approved under subsection 59-F-9.1(c)(7).  Except for optional method development in an urban renewal area, when a sign concept plan exceeds the maximum allowable sign area for the site, the applicant must seek a variance from the Department of Permitting Services in conformance with subsection 59-F-10.2(c)(2).
          (2)     Licenses.  The Director may issue a license required by this Article upon compliance by the applicant with the requirements of Section 59-F-9.1.
          (3)     Fees.  The Director must establish a schedule of fees for licenses and permits which reflect the cost of administration and enforcement of this Article.  The schedule of fees must be approved by Council Resolution.
     (c)     Interpretation.  The Director has the authority to resolve any dispute or to interpret any ambiguity in this Article.
     (d)     Relief from an Action of the Director.
          (1)     Variance from the Sign Review Board.  An applicant may file a request for a variance with the Department of Permitting Services if the Director denies a sign permit because the proposed sign does not comply with this Article.
          (2)     Appeal to the Board of Appeals.  The following may be appealed to the Board of Appeals:
               (A)     any action or decision of the Director as a expressed in a final action by staff or a final action of the Sign Review Board, in conformance with the appeal requirements of 59-F-10.3; or
               (B)     a revocation, suspension, or refusal to issue or to renew a sign installer license.
(Legislative History: Ord. No. 13-76, § 1; Ord. No. 13-112, § 1; Ord. No. 14-10, § 9; Ord. No. 14-36, § 1; Ord. No. 14-49, § 1; Ord. No. 15-52, § 1.)
[bookmark: LPTOC6.10.2]Sec. 59-F-10.2.  Sign Review Board.
     (a)     Composition.  The Sign Review Board consists of 5 members:
          (1)     appointed by the County Executive and confirmed by the Council, and subject to Section 2-148;
          (2)     who are residents of the County;
          (3)     one of whom must operate a business in the County; and
          (4)     one of whom must be an architect licensed in Maryland.  The Executive must request from the Potomac Valley Chapter of Maryland, American Institute of Architects, recommendations of architects who are qualified to serve on the Board, but the Executive is not limited to the Chapter’s recommendation.
One member must be designated as chair by the Executive, subject to confirmation by the Council.
Each member serves a 3-year term, except that an appointment to fill a vacancy occurring before a term expires is for the remainder of the unexpired term.
     (b)     Powers and Duties.
          (1)     Duties.  The Sign Review Board must:
               (A)     meet at least once a month at the call of the chair.
               (B)     exercise its powers and duties only when a quorum is present.  A quorum is not less than 3 members.
               (C)     exercise its powers and duties according to the procedures adopted by Council Resolution.  These procedures must include:
                    1.     the keeping of records of meetings and hearings;
                    2.     the establishment of requirements for hearing notification;
                    3.     the orientation and training of new members;
                    4.     the issuance of an annual report of activities and accomplishments;
                    5.     standards of conduct regarding conflict of interest;
                    6.     standards of ethics; and
                    7.     the procedure for admission of evidence and testimony.
               (D)     provide written decisions and actions of the Board within 10 days of the decision or action in a format as required by the Director.
               (E)     approve the examination for the sign installer license administered by the Director under subsection 59-F-9.2(c).
               (F)     Sign Concept Plan in an approved Urban Renewal Area
                    1.     Review and approve each sign concept plan submitted for permanent signs that are part of an optional method development project within an approved urban renewal area and recommend approval of each sign permit application that is consistent with the approved sign concept plan if it finds that:
                         a.     the sign concept plan is consistent with the relevant urban renewal plan; and
                         b.     approval of the sign concept plan will not substantially impair the purposes and intent of this Article; and
                         c.     because of the location, size, intensity, design and operational characteristics of the proposed signs, approval of the sign concept plan would not be detrimental to existing or potential surrounding development.
                    2.     In reviewing a sign concept plan for an optional method development project within an urban renewal area, the Sign Review Board must consider:
                         a.     the recommendations of an urban renewal plan adopted under Chapter 56;
                         b.     the size, scope and nature of the optional method development;
                         c.     the size, height, arrangement and design of structures;
                         d.     the location, size, intensity, design and operational characteristics of the proposed signs; and
                         e.     surrounding existing and proposed development.  A sign concept plan must not be approved, unless a determination is made by the Sign Review Board that the concept plan is compatible with surrounding existing and proposed development.
                    3.     All sign concept plans and modifications must be reviewed by the Planning Board or the Board’s designee, and comments provided to the Sign Review Board.  A sign concept plan that includes a roof sign or off-site sign, may be approved by the Sign Review Board only if the signage is consistent with the recommendations of an approved urban renewal plan, or with the concurrence of the Planning Board.  An off-site sign for purposes of the Urban Renewal Area is a sign outside the project plan boundary.
          (2)     Powers.  The Sign Review Board may:
               (A)     advise the Director whether an application for a permit complies with this Article or needs a variance;
               (B)     order the appearance of a person or evidence at a hearing before them; and
               (C)     approve a right-of-way sign as stipulated in subsection 59-F-7.1.(f)(2) after receiving a recommendation from the appropriate transportation jurisdiction.
     (c)     Staff Support.
          (1)     The Director must provide staff to enable the Sign Review Board to conduct its business in a timely and efficient manner.
          (2)     The Director must supply resources which enable the Sign Review Board to perform its functions in an autonomous setting.
          (3)     The County Attorney must serve as counsel to the Sign Review Board.
     (d)     Appeal of Sign Review Board Action.  Any final decision by the Sign Review Board may be appealed by any aggrieved party to the Board of Appeals within 30 days of the decision.
(Legislative History: Ord. No. 13-76, § 1; Ord. No. 14-10, § 9; Ord. No. 15-26, § 4; Ord. No. 15-52, § 1.)
     Editor’s note—Ord. No. 15-52, § 2, states: Transition. Of the 2 members added to the Sign Review Board under Section 59-F-10.2, as amended by Section 1, the County Executive must appoint one for an initial term of one year and one for an initial term of 2 years.
     See County Attorney Opinion dated 7/8/02 describing the extent to which quasi-judicial officials may engage in political activities.
[bookmark: LPTOC6.10.3][bookmark: JD_59-F-10.3]Sec. 59-F-10.3. Board of Appeals.
     (a)     Powers.  The Board of Appeals, in addition to the powers provided in division 59-A-4. of this Chapter, may hear:
          (1)     an appeal of any final action of the Director related to permits and licenses within 30 days of the action;
          (2)     an appeal of any final action of the Director with respect to Sign Review Board recommendations within 30 days of the action; and
          (3)     an appeal of any final decision of the Sign Review Board.
     (b)     De Novo Hearings.  The Board of Appeals must hear and decide an appeal de novo.
     (c)     Time for Appeal.  An appeal must be filed in writing on the form required by the Board of Appeals within 30 days of the date of the action or decision appealed.
(Legislative History: Ord. No. 13-76, §1.)
[bookmark: LPTOC6.11]Division 59-F-11.  Nonconforming Signs.
[bookmark: LPTOC6.11.1][bookmark: JD_59-F-11.1]Sec. 59-F-11.1.  Generally.
Except as provided in Section 59-F-7.1. of this Article, signs that were lawful on December 8, 1997, may be continued as nonconforming structures in accordance with Section 59-G-4.1.
(Legislative History: Ord. No. 13-76, § 1.)
[bookmark: LPTOC6.11.2][bookmark: JD_59-F-11.2]Sec. 59-F-11.2.  Variances are not Nonconforming.  
A sign erected in compliance with a variance granted by the Sign Review Board, pursuant to the Sign Ordinance in effect at the time of the variance is a conforming sign and may continue in accordance with the conditions of the variance granted by the Sign Review Board.
(Legislative History: Ord. No. 13-76, §1.)
DIVISION 59-F-12.  SIGN VARIANCES.
[bookmark: LPTOC6.11.3][bookmark: JD_59-F-12.1]Sec. 59-F-12.1. Generally.*
     (a)     The Director of Permitting Services, or the Director’s designee, may:
          (1)     after a hearing, approve an application for a variance from the sign requirements of this Article if:
               (A)     the strict application of those requirements would result in a particular or unusual practical difficulty, exceptional or undue hardship, or significant economic burden on an applicant;
               (B)     the variance is the minimum reasonably necessary to overcome any exceptional conditions; and
               (C)     the variance can be granted without substantial impairment of the purpose of this Article;
          (2)     approve a variance for a sign on property subject to a special exception issued by the Board of Appeals if:
               (A)     the elements of subparagraph (a)(1)(A) have been satisfied; and
               (B)     the Board of Appeals has approved the sign.  Nothing in this paragraph precludes the Director or designee from imposing more restrictive conditions than the Board of Appeals, but the Director or designee must not approve a variance which is less restrictive than any condition set by the Board of Appeals; and
          (3)     after hearing, revoke a previously granted sign variance if:
               (A)     the applicant supplied inaccurate information, or
               (B)     the terms of a variance have not been met.
     (b)     In each variance decision the Director or designee must consider:
          (1)     the sign’s size, shape, color, design elements, location, or cost;
          (2)     compatibility of the proposed sign with the surrounding property, the proximity of other signs, and the characteristics of the area; and
          (3)     any recommendation of the Planning Board or its technical staff.
     (c)     The Director or designee may impose conditions and terms when approving a variance.
     (d)     The Director or designee must not approve a variance for any sign prohibited under Division 59-F-7, or vary any requirement of Section 59-F-9.2.
     (e)     The Director or designee must verify that each applicant for a sign variance has:
          (1)     submitted with the application for a variance a list of all persons and organizations who must be notified of the hearing; and
          (2)     notified each person and organization on the list at least 15 days before the hearing.
     (f)     Those persons and organizations entitled to notice of the hearing are:
          (1)     the owner and all residents of each property that is contiguous or opposite to the proposed location of the sign.  A condominium’s council of unit owners may be notified instead of the owner and residents of each individual condominium;
          (2)     the head officer of any citizens association on file with the Planning Board that represents the area where the sign would be located;
          (3)     any municipality or special taxing district in which the proposed sign would be located;
          (4)     the technical staff of the Planning Board if the sign would be located on property subject to a site plan agreement; and
          (5)     any other person or organization that expressed an interest in writing to the Department or the applicant before the notice is sent.
     (g)     The Director may approve a variance under subsection (a)(1) without holding a hearing if:
          (1)     after receiving notice under subsection (f), no person has expressed an intention by a specified deadline to oppose the application or otherwise appear at the hearing; and
          (2)     the Director concludes that approval of a variance would not create any negative impact on the area where the sign is or would be located.
     (h)     The Director or designee must notify each party of record of the variance decision when it is issued.  Any party may appeal the Director’s decision to the Board of Appeals under Section 59-F-10.3.
(Legislative History: Ord. No. 15-52, § 1.)
[bookmark: LPTOC6.12][bookmark: JD_59-F-13]DIVISION 59-F-13.  REGULATIONS FOR SIGNS IN URBAN RENEWAL AREAS THAT ARE WITHIN AN ARTS AND ENTERTAINMENT DISTRICT.
[bookmark: LPTOC6.12.1][bookmark: JD_59-F-13.1]Sec. 59-F-13.1. Regulations.
A sign or inflatable device that:
     (a)     is located in an urban renewal area that is within an arts and entertainment district;
     (b)     promotes an entertainment event conducted by an entity located within the urban renewal area of an arts and entertainment district;
     (c)     is erected for no longer than thirty (30) days; and
     (d)     includes more than 1,500 square feet of surface area, is exempt from the following:
          1)     the prohibition on animal forms in Section 59-F-4.1(f)(2);
          2)     the size, height, and area limitations in Article 59-F;
          3)     the prohibition on roof signs in Section 59-F-7.1(b); and
          4)     the prohibition on signs in the public right of way in Section 59-F-7.1(f) if constructed 20 feet or more above the public right of way.
(Legislative History: Ord. No. 16-02, § 5.)
     Editor’s note—Ord. No. 16-02, § 6, states: Amortization. Signs or structures that were lawful on July 28, 1986 or were lawfully constructed, structurally altered, or relocated after July 28, 1986 may be continued for a period of 5 years from July 13, 1992.  At the end of this amortization period, the signs or structures must be removed within 90 days at the owner’s expense.
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[bookmark: LPTOC7][bookmark: JD_Article59-G][bookmark: text32]Article 59-G. Special Exceptions, Variances, and Nonconforming Uses.* [Note]
[bookmark: LPTOC7.1][bookmark: text33]Division 59-G-1. Special Exceptions - Authority and Procedure.** [Note]
[bookmark: LPTOC7.1.1][bookmark: JD_59-G-1.1]Sec. 59-G-1.1. Authority to hear and decide petitions.
[bookmark: LPTOC7.1.1.1]     59-G-1.11. Board of appeals.
The Board of Appeals may grant petitions for special exceptions as authorized in section 59-A-4.11.
[bookmark: LPTOC7.1.1.2]     59-G-1.12.      Hearing examiner.
     (a)     In addition to the authorization given to the Board of Appeals to hear and decide petitions for special exceptions under Section 59-A-4.11, the Hearing Examiner may hear and decide petitions for special exceptions for the following uses:
          (1)     Boardinghouses for 3 guests or fewer, in the R-30, R-20 and R-10 zones.
          (2)     Home occupations in the R-30, R-20 or R-10 zones.
          (3)     Noncommercial riding stable for not more than 2 horses, for personal or family use, in the RE-2 zone.
          (4)     Temporary structures, in residential zones.
          (5)     Renewals of temporary special exceptions originally granted by the board, director or hearing examiner for boardinghouses, and home occupations.
          (6)     Farm Tenant mobile homes, for more than one but less than 4; provided such farm tenant mobile homes meet the definition established for such uses by this chapter and that such uses are not within 200 feet of a non-farm residence.
          (7)     Child day care facilities for up to 30 children.
     All decisions and actions of the Hearing Examiner under this Section are subject to  Sections 59-G-1.2 through 59-G-2.62.
     (b)     Petitions for special exceptions filed under this section are subject to section 59-A-4.4 as if they were filed with the Board.  The County Council must set the filing fee for each petition filed with the Hearing Examiner to reasonably cover the cost of processing the petition.
     (c)     The Hearing Examiner must hold a public hearing before making a decision regarding any petition for special exception filed. Notice of the public hearing and of the subsequent decision must be provided in accordance with the notice, posting and advertising requirements in section 59-A-4.46. The public hearing on any such petition must be held not sooner than 30 days following the date of mailing of such notice. It is not necessary to make a verbatim record of a hearing before the Hearing Examiner.
     (d)     The Hearing Examiner may continue a hearing as provided in section 59-A-4.46.
     (e)     The decision of the Hearing Examiner must be based on the evidence presented at the hearing. The decision must be in writing and must contain a statement of the grounds and the findings on which it is based.
     (f)     A petition for special exception is subject to the same limits on refiling for the same property as provided in section 59-A-4.123 for cases filed with the Board.
     (g)     Any person, board, association, corporation or official aggrieved by a decision of the Hearing Examiner under this section may, within 10 days after the decision is rendered, appeal the decision to the County Board of Appeals, which must review the decision as an administrative appeal based on the record compiled by the Hearing Examiner.  The Board may hear oral argument on the record. The oral argument, if granted, must not take place sooner than 30 days after the notice of filing of the appeal is mailed under Section 59-A-4.46.  The Hearing Examiner must comply with the prehearing submission requirements of Chapter 2A.  The Board, after considering the evidence of record, may affirm, reverse, or modify the Hearing Examiner's decision or remand the matter for further proceedings.
[bookmark: LPTOC7.1.1.3]     59-G-1.13.      Reserved.
*Editor's note -  Former § 59-G-1.13, District Council was repealed by Ord. No. 15-18, § 1
(Legislative History: Ord. No. 8-61, § 6; Ord. No. 8-81, § 17; Ord. No. 9-55, § 1; Ord. No. 9-82, § 1; Ord. No. 10-9, § 2; Ord. No. 10-85, § 6; Ord. No. 11-41, § 12; Ord. No. 11-91, § 5; Ord. No. 12-4, § 4; Ord. No. 12-14, § 1; Ord. No. 12-26, § 1; Ord. No. 12-55, § 1; Ord. No. 12-81, § 3; Ord. No. 13-11, § 1; Ord. No. 13-14, § 6; Ord. No. 13-14, § 6; Ord. No. 13-38, § 3; Ord. No. 13-85, §3; Ord. No. 14-47, § 1; Ord. No. 15-18, § 1.)
     Editor's note-Prior to its amendment by § 6 of Ord. No. 10-85, the first paragraph of § 59-G-1.13 referred to § 59-G-1.2 as well as § 59-G-1.3 and div. 59-G-2. The amendment omitted this reference but did not specifically delete reference to § 59-G-1.2 through the use of brackets or struck-through type.  The above Section is cited in Cowles v. Montgomery County, 123 Md. App. 426, 718 A.2d 678 (1998).
[bookmark: LPTOC7.1.2]Sec. 59-G-1.2. Conditions for granting.
[bookmark: LPTOC7.1.2.1][bookmark: JD_59-G-1.2.1]     59-G-1.2.1.      Standard for evaluation.
     A special exception must not be granted without the findings required by this Article.  In making these findings, the Board of Appeals, Hearing Examiner, or District Council, as the case may be, must consider the inherent and non-inherent adverse effects of the use on nearby properties and the general neighborhood at the proposed location, irrespective of adverse effects the use might have if established elsewhere in the zone.  Inherent adverse effects are the physical and operational characteristics necessarily associated with the particular use, regardless of its physical size or scale of operations.  Inherent adverse effects alone are not a sufficient basis for denial of a special exception.  Non-inherent adverse effects are physical and operational characteristics not necessarily associated with the particular use, or adverse effects created by unusual characteristics of the site.  Non-inherent adverse effects, alone or in conjunction with inherent adverse effects, are a sufficient basis to deny a special exception.
[bookmark: LPTOC7.1.2.2]     59-G-1.21.      General conditions.
     (a)     A special exception may be granted when the Board or the Hearing Examiner finds from a preponderance of the evidence of record that the proposed use:
          (1)     Is a permissible special exception in the zone.
          (2)     Complies with the standards and requirements set forth for the use in Division 59-G-2.  The fact that a proposed use complies with all specific standards and requirements to grant a special exception does not create a presumption that the use is compatible with nearby properties and, in itself, is not sufficient to require a special exception to be granted.
          (3)     Will be consistent with the general plan for the physical development of the District, including any master plan adopted by the Commission.  Any decision to grant or deny a special exception must be consistent with any recommendation in a master plan regarding the appropriateness of a special exception at a particular location.  If the Planning Board or the Board’s technical staff in its report on a special exception concludes that granting a particular special exception at a particular location would be inconsistent with the land use objectives of the applicable master plan, a decision to grant the special exception must include specific findings as to master plan consistency.
          (4)     Will be in harmony with the general character of the neighborhood considering population density, design, scale, and bulk of any proposed new structures, intensity and character of activity, traffic and parking conditions, and number of similar uses.  The Board or Hearing Examiner must consider whether the public facilities and services will be adequate to serve the proposed development under the Growth Policy standards in effect when the special exception application was submitted.
          (5)     Will not be detrimental to the use, peaceful enjoyment, economic value or development of surrounding properties or the general neighborhood at the subject site, irrespective of any adverse effects the use might have if established elsewhere in the zone. 
          (6)     Will cause no objectionable noise, vibrations, fumes, odors, dust, illumination, glare, or physical activity at the subject site, irrespective of any adverse effects the use might have if established elsewhere in the zone.
          (7)     Will not, when evaluated in conjunction with existing and approved special exceptions in any neighboring one-family residential area, increase the number, intensity, or scope of special exception uses sufficiently to affect the area adversely or alter the predominantly residential nature of the area. Special exception uses that are consistent with the recommendations of a master plan do not alter the nature of an area.
          (8)     Will not adversely affect the health, safety, security, morals, or general welfare of residents, visitors, or workers in the area at the subject site, irrespective of any adverse effects the use might have if established elsewhere in the zone.
          (9)     Will be served by adequate public services and facilities, including schools, police and fire protection, water, sanitary sewer, public roads, storm drainage and other public facilities. 
               (A)     If the special exception use requires approval of a preliminary plan of subdivision, the Planning Board must determine the adequacy of public facilities in its subdivision review.  In that case, approval of a preliminary plan of subdivision must be a condition of granting the special exception.  
               (B)     If the special exception does not require approval of a preliminary plan of subdivision, the Board of Appeals must determine the adequacy of public facilities when it considers the special exception application.  The Board must consider whether the available public facilities and services will be adequate to serve the proposed development under the Growth Policy standards in effect when the application was submitted.
               (C)     With regard to public roads, the Board or the Hearing Examiner must further find that the proposed development will not reduce the safety of vehicular or pedestrian traffic.
     (b)     Nothing in this Article relieves an applicant from complying with all requirements to obtain a building permit or any other approval required by law.  The Board's finding of any facts regarding public facilities does not bind any other agency or department which approves or licenses the project.
     (c)     The applicant for a special exception has the burden of proof to show that the proposed use satisfies all applicable general and specific standards under this Article.  This burden includes the burden of going forward with the evidence, and the burden of persuasion on all questions of fact.
[bookmark: LPTOC7.1.2.3]     59-G-1.22.      Additional requirements.
     (a)     The Board, the Hearing Examiner, or the District Council, as the case may be, may supplement the specific requirements of this Article with any other requirements necessary to protect nearby  properties and the general neighborhood.
     (b)     Using guidance by the Planning Board, the Board, the Hearing Examiner, or the District Council, as the case may be, may require a special exception to comply with Division 59-D-3 if:
          (1)     The property is in a zone requiring site plan approval, or
          (2)     The property is not in a zone requiring site plan approval, but the Planning Board has indicated that site plan review is necessary to regulate the impact of the special exception on surrounding uses because of disparity in bulk or scale, the nature of the use, or other significant factors.
[bookmark: LPTOC7.1.2.4]     59-G-1.23.      General development standards.
     (a)     Development Standards. Special exceptions are subject to the development standards of the applicable zone where the special exception is located, except when the standard is specified in Section G-1.23 or in Section G-2.
     (b)     Parking requirements. Special exceptions are subject to all relevant requirements of Article 59-E.
     (c)     Minimum frontage.  In the following special exceptions the Board may waive the requirement for a minimum frontage at the street line if the Board finds that the facilities for ingress and egress of vehicular traffic are adequate to meet the requirements of section 59-G-1.21:
          (1)     Rifle, pistol and skeet-shooting range, outdoor.
          (2)     Sand, gravel or clay pits, rock or stone quarries.
          (3)     Sawmill.
          (4)     Cemetery, animal.
          (5)     Public utility buildings and public utility structures, including radio and T.V. broadcasting stations and telecommunication facilities.
          (6)     Equestrian facility.
          (7)     Heliport and helistop.
     (d)     Forest conservation. If a special exception is subject to Chapter 22A, the Board must consider the preliminary forest conservation plan required by that Chapter when approving the special exception application and must not approve a special exception that conflicts with the preliminary forest conservation plan.
     (e)     Water quality plan.  If a special exception, approved by the Board, is inconsistent with an approved preliminary water quality plan, the applicant, before engaging in any land disturbance activities, must submit and secure approval of a revised water quality plan that the Planning Board and department find is consistent with the approved special exception. Any revised water quality plan must be filed as part of an application for the next development authorization review to be considered by the Planning Board, unless the Planning Department and the department find that the required revisions can be evaluated as part of the final water quality plan review.
     (f)     Signs.  The display of a sign must comply with Article 59-F.
     (g)     Building compatibility in residential zones.  Any structure that is constructed, reconstructed or altered under a special exception in a residential zone must be well related to the surrounding area in its siting, landscaping, scale, bulk, height, materials, and textures, and must have a residential appearance where appropriate.  Large building elevations must be divided into distinct planes by wall offsets or architectural articulation to achieve compatible scale and massing.
     (h)     Lighting in residential zones.  All outdoor lighting must be located, shielded, landscaped, or otherwise buffered so that no direct light intrudes into an adjacent residential property.  The following lighting standards must be met unless the Board requires different standards for a recreational facility or to improve public safety:
          (1)     Luminaires must incorporate a glare and spill light control device to minimize glare and light trespass.
          (2)     Lighting levels along the side and rear lot lines must not exceed 0.1 foot candles.
[bookmark: LPTOC7.1.2.5]     59-G-1.24. Neighborhood need.
In addition to the findings and requirements of Article 59-G, the following special exceptions may only be granted when the Board, the Hearing Examiner, or the District Council, as the case may be, finds from a preponderance of the evidence of record that a need exists for the proposed use to serve the population in the general neighborhood, considering the present availability of identical or similar uses to that neighborhood:
     (1)     Automobile filling station.
     (2)     Automobile and light trailer rental lot, outdoor.
     (3)     Automobile, truck and trailer rental lot, outdoor.
     (4)     Automobile sales and service center.
     (5)     Swimming pool, community.
     (6)     Swimming pool, commercial.
[bookmark: LPTOC7.1.2.6]     59-G-1.25. County need.
In addition to the findings of Article 59-G, the following special exceptions may only be granted when the Board, the Hearing Examiner, or the District Council, as the case may be, finds from a preponderance of the evidence of record that a need exists for the proposed use due to an insufficient number of similar uses presently serving existing population concentrations in the County, and the uses at the location proposed will not result in a multiplicity or saturation of similar uses in the same general neighborhood:
     (1)     Eating and drinking establishments—Drive-in restaurant.
     (2)     Funeral parlors and undertaking establishment.
     (3)     Hotel, motel or inn.
     (4)     Rifle, pistol and skeet shooting range, outdoor.
     (5)     Sanitary fill, incinerator, or private solid waste transfer station.
     (6)     Public use heliport/helistop.
     (7)     Conference center with lodging.
[bookmark: LPTOC7.1.2.7]     59-G-1.26. Exterior appearance in residential zones.
A structure to be constructed, reconstructed or altered pursuant to a special exception in a residential zone must, whenever practicable, have the exterior appearance of a residential building of the type otherwise permitted and must have suitable landscaping, streetscaping, pedestrian circulation and screening consisting of planting or fencing whenever deemed necessary and to the extent required by the Board, the Hearing Examiner or the District Council.  Noise mitigation measures must be provided as necessary.
[bookmark: LPTOC7.1.2.8]     59-G-1.27.  Applications pending and not approved on or before May 6, 2002.
Any application for a special exception or modification of a special exception filed and not approved on or before May 6, 2002 must be decided based on the law in effect after May 6, 2002.  At the request of the applicant, the application must be decided based on the law in effect when the application was filed.
(Legislative History: Ord. No. 8-61, §§ 8, 9; Ord. No. 9-14, § 1; Ord. No. 10-39, § 10; Ord. No. 10-80, §1; Ord. No. 11-16, § 3; Ord. No. 11-40, § 5; Ord. No. 11-50, § 25; Ord. No. 11-72, § 11; Ord. No. 11-91, § 5; Ord. No. 12-15, § 1; Ord. No. 12-81, § 3; Ord. No. 12-84, § 3; Ord. No. 13-14, § 6; Ord. No. 13-18, § 3; Ord. No. 13-14, § 6; Ord. No. 13-47, § 12; Ord. No. 13-76, §1; Ord. No. 14-11, § 2; Ord. No. 14-47, § 1; Ord. No. 14-53, § 1; 15-21, § 5; Ord. No. 16-14, § 1.)
     Editor's note—Section 59-G-1.21 is cited in Purich v. Draper Properties, Inc., 395 Md. 694, 912 A.2d 598 (2006).  Section 59-G-1.25 is cited in Concerned Citizens of Great Falls v. Constellation-Potomac, 122 Md. App. 700, 716 A.2d 353 (1998) and in Cowles v. Montgomery County, 123 Md. App. 426, 718 A.2d 678 (1998).  Section 59-G-1.2 [formerly §111-35] is quoted in Gerachis v. Montgomery County Board of Appeals, 261 Md. 153, 274 A.2d 379 (1971); and in Tauber v. County Board of Appeals for Montgomery County, 257 Md. 202, 262 A.2d 513 (1970).  In B. P. Oil, Inc. v. County Board of Appeals for Montgomery County, 42 Md. App. 576, 401 A.2d 1054 (1979), the court sustained the County’s denial of a special exception for a filling station.   The constitutionality of paragraph (f) of section 59-124 (the predecessor section to the above section) was upheld in Lucky Stores, Inc. v. Board of Appeals of Montgomery County, 270 Md. 513, 312 A.2d 758 (1973).    In American Oil Company v. Board of Appeals of Montgomery County, 270 Md. 301, 310 A.2d 796 (1973) the court affirmed the denial of a special exception for a gasoline station, ruling that Amoco had not demonstrated a present need by the neighborhood population for the station.  In Luxmanor Citizens Assoc., Inc. v. Burkhart, 266 Md. 631, 296 A.2d 403 (1972), the court affirmed the granting of a special exception for a medical or dental clinic.   In the City of Takoma Park v. County Board of Appeals for Montgomery County, 259 Md. 619, 270 A.2d 772 (1970) it was held that a woman and her 2 children living in a man's home and helping him (sometimes) in his trade of making slip covers are a part of the man's family within the meaning of the home occupation exception. The special exception was granted for an R60 zone.  In Eger v. Stone, 253 Md. 533, 253 A.2d 372 (1969) the court ruled that hearsay evidence was sufficient evidence upon which to base the granting a special exception. Section 59-G-1.2 [formerly §59-123] is cited in Redden v. Montgomery County, 270 Md. 668, 313 A.2d 481 (1974).  The predecessor to the above section is cited in Springloch Area Citizens Group v. Montgomery County Board of Appeals, 252 Md. 717, 251 A.2d 357 (1969).  Section 59-G-1.2 [formerly §§104-22 through 104-29] is cited in Town of Somerset v. Montgomery County Board of Appeals, 245 Md. 52, 225 A.2d 294 (1966).  Section 59-G-1.2 [formerly §104-29] is cited in Stacy v. Montgomery County, 239 Md. 189, 210 A.2d 540 (1965).  Section 59-G-1.2 [formerly §104-27] is cited in Bryniarski v. Montgomery County Board of Appeals, 247 Md. 137, 230 A.2d 289 (1967).  Section 59-G-1.2 [formerly §§104-27 and 107-28] is described in Montgomery County v. Mossburg, 228 Md. 555, 180 A.2d 851 (1962).  Section 59-G-1.21 is quoted in Mossburg v. Montgomery County, 107 Md.App. 1, 666 A.2d 1253 (1995); and is cited in Rockville Crushed Stone, Inc. V. Montgomery County, 78 Md.App. 176, 552 A.2d 960 (1989) and Pierce v. Montgomery County,  116 Md.App. 522, 698 A.2d 1127 (1997). 
     Section 5 of Ord. No. 11-91 added § 59-G-1.25(9), thus duplicating paragraph numbers. The editor has redesignated former (9) as (10).
     See County Attorney Opinion dated 10/28/1997 indicating that a family burial site is not an accessory use to an agricultural use, but may be nonconforming in some instances.
[bookmark: LPTOC7.1.3][bookmark: JD_59-G-1.3]Sec. 59-G-1.3. Compliance with special exception grant.
     (a)     Inspection of operations. The Department, in conjunction with the Board, must establish a regular inspection program for special exception uses. All special exception uses must be inspected annually; except that the Board and the Department may specifically agree that a particular special exception use or category of uses requires a more frequent or less frequent schedule of inspections. The Department must inspect all special exceptions as scheduled in the inspection program.
          (1)     If the inspection shows that the operation of the special exception does not comply with all terms and conditions of its grant, the Department must direct the special exception holder to correct the violation within a time certain.  The special exception holder must be granted at least 15 days to correct each violation.  This Section does not prohibit the Department from ordering the special exception holder to correct the violation in less than 15 days where an emergency poses an immediate threat to the public health, safety, welfare, or convenience, or delay in correcting the violation would impose unusual individual or community hardship.
               When the time to correct the violation has expired, the Department must reinspect the premises to determine whether the violation has been corrected.
          (2)     Within 30 days after any inspection required by this section, the Department must file with the Board written findings which indicate any noncompliance with any term or condition of the special exception use.
          (3)     If the Department finds that no violations exist, the written findings must state that the special exception complies with the terms and conditions of the special exception grant. However, if the Department finds that the operation of the special exception does not comply with the terms and conditions of its grant, the written findings must describe the nature of the violation, the corrective action ordered by the Department, and the time allowed to correct the violations.
          (4)     Within 30 days after any reinspection required by this subsection, if the Department finds that the noted violations have been corrected, it must file written findings with the Board. If, however, violations continue to exist, the Department must notify the Board of its findings; the Department may recommend modification of the terms and conditions of the special exception, or propose appropriate remedial action. Upon receipt of the Department's findings and recommendations, the Board must take action as provided in this subsection.
     (b)     Complaints. A complaint alleging failure to comply with the terms or conditions of a special exception grant may be filed with the Department or Board by any person or government agency.  The Department may also initiate a complaint.
          (1)     The complaint must be in writing and must state the name and address of the complainant, the name and address of the special exception holder, if known, the name and address of the premises and describe the nature of the alleged violation.
          (2)     Within 21 days after receipt of a complaint, or more promptly if requested by the Board, the Department must inspect the premises of the subject special exception to determine the validity of the complaint. If the inspection reveals that there exists a violation of the terms and/or conditions of the special exception grant, the Department must direct the special exception holder to correct the violation within a time certain; provided, that the special exception holder is granted at least 15 days in which to correct such violation; provided further, that nothing herein prohibits the Department from ordering the special exception holder to correct the violation in less than 15 days if an emergency poses an immediate threat to the public health, safety, welfare or convenience, or delay in correcting the violation would impose unusual individual or community hardship. When the time to correct the violation expires, the Department must reinspect the premises to determine whether the violation has been corrected.
          (3)     Within 14 days after any inspection provided for in this section, or more promptly if requested by the Board, the Department must forward to the Board written findings which must state the nature of the complaint and the results of the inspection and provide a description of the corrective action ordered; the department may recommend modification of the terms and/or conditions of the special exception and/or propose remedial action as deemed appropriate under the circumstances.
          (4)     Upon receipt of the Department's findings and recommendations, the Board may dismiss the complaint if the Department report indicates that such complaint is without merit, or the Board may initiate action as provided for in this section. The complainant must be notified by the Board of the action taken.
     (c)     Modification. The Board may amend or modify the terms or conditions of a special exception on request of the special exception holder or recommendation of the Department, or after a show cause hearing held under subsection (e).
          (1)     If the proposed modification is such that the terms or conditions could be modified without substantially changing the nature, character or intensity of the use and without substantially changing the effect on traffic or on the immediate neighborhood, the board, without convening a public hearing to consider the proposed change, may modify the term or condition. However, if the matter involves an accessory apartment, the Board must not act until 10 days after the posting of the property with a special exception for accessory apartment sign under Section 59-A-4.43.  The sign must remain posted until at least 15 days after the mailing of the Board's resolution. The affirmative vote of at least 4 members of the Board is required to modify the terms or conditions.
               A copy of the Board's resolution must be transmitted to the petitioner, the Planning Commission, the Department, the Department of Finance, all parties entitled to notice at the time of the original filing, and current adjoining and confronting property owners. The resolution must state that any party may, within 15 days after the Board's resolution is mailed, request a public hearing on the Board's action. The request must be in writing, and must specify the reasons for the request and the nature of the objections or relief desired. If a request for a hearing is received, the Board must suspend its decision and conduct a public hearing to consider the action taken.
          (2)     If the proposed modification substantially alters the nature, character, intensity of use or the conditions of the original grant, the Board must convene a public hearing to consider the proposed modification. The Board must notify the special exception holder that, except as otherwise provided in this section, such request for modification is subject to the requirements set forth in Sections 59-A-4.2 and 59-A-4.4. The Board must receive and process petitions for modification of a special exception in accordance with the provisions of those sections.
          (3)     Petitions for modification of the terms or conditions of a special exception must be scheduled for hearing as promptly as possible, provided that hearings on petitions for modifications of a special exception must be held not less than 30 days following the date of public notice. Nothing herein prohibits the Board from convening a hearing within a shorter period of time if the Board determines by the vote of at least 3 members that an emergency exists which poses an immediate threat to the public health, safety, convenience, welfare or necessity, or that delay would impose unusual individual or community hardship.
          (4)     The public hearing must be limited to consideration of the proposed modifications noted in the Board's notice of public hearing and to (1) discussion of those aspects of the special exception use that are directly related to those proposals, and (2) as limited by paragraph (a) below, the underlying special exception, if the modification proposes an expansion of the total floor area of all structures or buildings by more than 25%, or 7,500 square feet, whichever is less.
               (A)     After the close of the record of the proceedings, the Board must make a determination on the issues presented. The Board may reaffirm, amend, add to, delete or modify the existing terms and/or conditions of the special exception.  The Board may require the underlying special exception to be brought into compliance with the general landscape, streetscape, pedestrian circulation, noise, and screening requirements of 59-G-1.26, if (1) the proposed modification expands the total floor area of all structures or buildings by more than 25%, or 7,500 square feet, whichever is less, and (2) the expansion, when considered in combination with the underlying special exception, changes the nature or character of the special exception to an extent that substantial adverse effects on the surrounding neighborhood could reasonably be expected.
Decisions of the Board to amend or modify the terms or conditions of a special exception must be by the affirmative vote of at least 4 members as indicated by the adoption of a written resolution reflecting its decision, opinion and order.
     (d)     Abandonment. For the purposes of this section, “abandoned” and “property owner” are defined as follows:
          (i)     Abandoned. The cessation of use of the special exception or the cessation of activity necessary to the operation of the special exception use for a period of at least 6 months' duration;
          (ii)     Property owner. Any person or persons who, as of the date of the Board's notice, is recorded in the record of assessments of real property maintained by the Montgomery County Department of Finance as the party chargeable for the payment of taxes on any assessment upon the property.
          (1)     If, after making an inspection of a property governed by special exception, the Department finds that the special exception use as granted has been abandoned, it must forward written notice of its findings to the last recorded holder of the special exception and to the property owner, advising of the Department's finding and directing that they forward to the Department, within 60 days from the date of mailing of the notice, a written statement confirming the Department's finding that the special exception has been abandoned or challenging said finding and requesting that said special exception be continued.
          (2)     If the Department receives a written response from the special exception holder and the property owner acknowledges that the special exception has been abandoned, the Department must notify the Board of its findings, and the Board, upon receipt of such notice, must adopt and issue a written resolution finding the special exception to have been abandoned and ordering the special exception revoked.
          (3)     If within the provided 60-day period, the Department receives a written statement from either the special exception holder or the property owner challenging the Department's findings and requesting that the special exception be continued, the Department must notify the Board, and the Board must convene a public hearing, in accordance with the provisions of subsection (e) of this section, to determine whether or not the special exception was abandoned and whether or not the special exception should be revoked.
          (4)     If after 60 days from the date of mailing of the Department's notice, the Department has received no response from either the special exception holder or the property owner, the Department must notify the Board of its findings, and the Board must issue to the special exception holder and the property owner an order to appear before the Board to show cause why the special exception should not be revoked.
          (5)     If neither the special exception holder nor the property owner appears before the Board to show cause why the special exception should not be revoked, the Board must adopt and issue a resolution finding the special exception to have been abandoned and ordering the special exception revoked.
          (6)     The show cause proceedings are subject to the provisions of subsection (e) of this section.
          (7)     Written notice of the proposed show cause hearing must be issued to the special exception holder, the property owner and to the Department. Written notice may also be sent, at the discretion of the Board, to those parties entitled to receive notice of the original petition for the special exception and to other interested persons, organizations or agencies.
          (8)     Any notice mailed to a special exception holder or to a property owner, pursuant to any provision of this section, must be by certified mail, return receipt requested.
     (e)     Show cause hearing for revocation of a special exception. If, under this Article, the Board receives a written notice from the Department that the terms or conditions of a special exception grant or that the terms, conditions or restrictions attached to the grant of any permit issued under this Article are not being complied with, the Board, by an affirmative vote of at least 3 members, may order the special exception holder and the property owner to appear before the Board at a date, time, and place specified to show cause why the special exception should not be revoked.
          (1)     The notice of a show cause hearing must be issued to the special exception holder, the property owner, the Department and to all parties who have submitted written complaints concerning the special exception. Written notice may also be sent, at the discretion of the Board, to those parties entitled to receive notice of the original petition for the special exception and to other interested persons, organizations or agencies.
          (2)     The notice of show cause hearing must contain the name of the special exception holder, the location and zoning classification, the case number, the telephone number, office address and business hours of the Board and the date, time and place fixed for the hearing.
          (3)     The notice of show cause hearing must state in detail the nature of the complaints received concerning the operation of the special exception and/or the nature of the alleged violations reported by the Department, and must state that the hearing is limited to a consideration and a determination of the validity of the allegations. The notice must further advise the special exception holder and the property owner that failure to attend and participate in the hearing may result in issuance of an order revoking the special exception.
          (4)     The Board must give such matters priority on its docket and must schedule show cause hearings as promptly as possible; provided, that such hearing must be held not less than 30 days following the date on which the notice was mailed. Nothing herein prohibits the Board from convening a hearing within a shorter period of time if the Board determines by the vote of at least 3 members that an emergency exists which poses an immediate threat to the public health, safety, convenience, welfare or necessity, or that delay would impose unusual individual or community hardship.
          (5)     The show cause hearing is be limited to consideration of the issues noted in the order and notice of hearing.
          (6)     Within 15 days after the close of the record of the proceedings, the Board must make a determination on the issues presented. The Board, by the affirmative vote of at least 4 members, may reaffirm or revoke the special exception, or amend, add to, delete or modify the existing terms or conditions of the special exception. The decision of the Board must be by the adoption of a written resolution. If necessary, the Board may adopt a resolution extending the time in which to issue its decision.
          (7)     A copy of the Board's decision must be transmitted to the special exception holder, the property owner, the Department, the Planning Commission, the Department of Finance, the County Attorney, and all parties who participated in or received notice of the show cause hearing.
          (8)     Any notice mailed to a special exception holder or property owner pursuant to any provision of this section must be by certified mail, return receipt requested.
          (9)     Revocation by the Board of any special exception must be so noted in the official zoning maps of the Department and the Planning Commission.
     (f)     Hearing Examiner and District Council.  For those special exceptions which are issued under the authority specified in Sections 59-G-1.12 and 59-G-1.13, the Hearing Examiner and the District Council may conduct all proceedings authorized under subparagraphs (c), (d), and (e) of this section relating to modification, abandonment, or show cause hearing for revocation of a special exception.
     (g)     Review on Transfer of Land Ownership.   The terms and conditions of a special exception may be reviewed by the Board, Hearing Examiner, or District Council, as the case may be, for good cause shown, upon a transfer of land ownership to determine the effectiveness of the conditions placed on the use and for new conditions to be established, if determined necessary.  A review on a transfer of land ownership may take place at the request of the Department of Permitting Services, any aggrieved person, or at the initiative of the Board of Appeals, only upon a showing of substantial evidence that the terms and conditions of the original grant are ineffective for preventing adverse effects.   Parties entitled to notice must be notified of the review and a public hearing held on reasonable notice.  If, after the public hearing, it is determined that the terms and conditions of the special grant are not effective or the special exception is or will be operated in a manner previously unanticipated, new conditions may be established to address the adverse effects on nearby properties and the general neighborhood.  It is the responsibility of the special exception holder to notify the Board of Appeals of any change in land ownership or change in circumstances or conditions affecting the special exception.
(Legislative History: Ord. No. 8-61, §§ 8, 9; Ord. No. 9-14, § 1; Ord. No. 10-39, § 10; Ord. No. 10-80, §1; Ord. No. 11-13, § 1; Ord. No. 12-54, § 1; Ord. No. 13-35, § 1; Ord. No. 13-112, § 1; Ord. No. 14-11, § 2; Ord. No. 14-36, § 1; Ord. No. 14-47, § 1; Ord. No. 14-49, § 1.)
     Editor's note—Section 59-G-1.3 is cited and quoted in Purich v. Draper Properties, Inc., 395 Md. 694, 912 A.2d 598 (2006).  Section 59-G-1.3 was cited in Ehlers-Renzi v. Connelly School of the Holy Child, Inc., 224 F.3d 283 (4th Cir. 2000).  Section 59-G-1.3(c) is quoted and interpreted in Pierce v. Montgomery County,  116 Md. App. 522, 698 A.2d 1127 (1997). 
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The uses listed in this Division, as shown on the index table below, may be allowed as special exceptions in any zone where they are so indicated, as provided in this Article, subject to the standards and requirements in this Division and the general conditions specified in Section 59-G-1.21.
USE     SECTION
Abattoir        G-2.00.2    
Accessory apartment     G-2.00       
Accessory dwelling     G-2.00.1    
Airstrip associated with a farm     G-2.00.4    
Amateur radio facility     G-2.00.5    
Ambulance or rescue squad, privately supported, nonprofit     G-2.01       
Animal boarding place     G-2.02       
Animal cemeteries     G-2.03       
Antique shop     G-2.04       
Art or cultural centers     G-2.05       
Auction facility     G-2.05.1    
Automobile filling stations     G-2.06       
Automobile, light truck and light trailer rentals, outdoor     G-2.07       
Automobile storage lots     G-2.08       
Automobile, truck and trailer rentals, outdoor     G-2.09       
Bed-and-breakfast lodging     G-2.09.2    
Blacksmith     G-2.09.1    
Boardinghouse     G-2.10       
Cable communication system     G-2.10.1    
Campground     G-2.11       
Car Wash     G-2.11.1    
Catering facility, outdoors     G-2.11.2    
Cemetery and family burial site     G-2.12       
Chancery and international organization     G-2.12.1    
Charitable and philanthropic institution     G-2.21       
Child day care facility     G-2.13.1    
Clinic     G-2.14       
Combination retail store     G-2.15
Conference center with lodging     G-2.15.1    
County market     G-2.15.2    
Day care facility for senior adults and persons with disabilities     G-2.13       
Dwellings     G-2.36.2    
Drive-in restaurants     G-2.16       
Eating and drinking establishment in the O-M Zone      G-2.181     
Educational institution, private     G-2.19       
Electric power transmission/distribution lines     See G-2.43
Equestrian facility in an agricultural zone     G-2.49.1
Equestrian facility in a residential zone     G-2.49
Family burial site     G-21.1
Farm machinery, sales, storage or service     G-2.21.2    
Farm supply, sales, storage or service     G-2.21.3    
Farm tenant mobile home     G-2.21.4    
Fertilizer mixing plants     G-2.22       
Funeral parlor or undertaking establishment     G-2.23       
Golf course, country club, and private club     G-2.24       
Golf course in the RDT zone     G-2.241     
Golf driving range     G-2.25       
Grain elevator     G-2.25.1    
Group home, large     G-2.26       
Group picnic, catering and recreational facility     G-2.26.1    
Heliport and helistop     G-2.27       
Highway fuel and food service     G-2.28       
Home occupation, major     G-2.29       
Hospice care facility     G-2.30.1    
Hospital     G-2.31       
Hospital, veterinary     G-2.32       
Hotels and motels     G-2.33       
Housing and related facilities for senior adults and persons with disabilities     G-2.35       
Landscape contractor     G-2.30.00  
Life care (continuing care) facility     G-2.35.1    
Manufacture of mulch and composting     G-2.30.000
Medical practitioner’s office for use of other than a resident of the building     G-2.36       
Meeting centers     G-2.36.4    
Milk plant     G-2.36.1    
Nursery, horticultural retail     G-2.30       
Nursery, horticultural wholesale     G-2.30.0    
Nursing home and domiciliary care homes     G-2.37       
Offices, general     G-2.38.1    
Offices, professional, nonresidential     G-2.38       
Parking facilities, off-street, at locations more than 500 feet walking distance from
the entrance to a non-residential establishment to be served     G-2.40       
Parking of automobiles, off-street, in an industrial zone, in connection with any
use permitted in a commercial zone     G-2.39.1    
Parking of automobiles, off-street, in connection with commercial uses     G-2.39       
Personal living quarters     G-2.41.2    
Pet shops     G-2.41       
Pipeline, above ground     See G-2.43
Private club and service organization     G-2.42       
Public utility buildings and structures     G-2.43       
Radio and television broadcasting stations and towers      G-2.44
Recreational or entertainment establishments, commercial     G-2.45       
Retail and service establishments     G-2.46       
Retail establishments in a multiple-family dwelling     G-2.47       
Retail establishment in an office building     G-2.48       
Rifle or pistol ranges, indoor     G-2.50       
Rifle, pistol and skeet shooting ranges, outdoor     G-2.51       
Rock or stone quarries     G-2.52       
Sand, gravel or clay pits     See G-2.52
Sanitarium     See G-2.31
Sawmills     G-2.54       
Secondary agricultural processing, not otherwise specified     G-2.54.1    
Solid waste transfer station, sanitary landfill, or incinerator     G-2.54.2    
Storage, outdoor     G-2.54.3
Swimming pools, commercial     G-2.55       
Swimming pools, community     G-2.56       
Teahouse and restaurants in residential zones     G-2.57       
Telecommunications facility.     G-2.58
Theaters, indoor     G-2.60       
Theater, legitimate     G-2.59       
Tire, battery, and accessory stores     G-2.62       
Winery     G-2.63       
     Editor's note—certain changes to the above index table were made editorially as needed.
[bookmark: LPTOC7.2.1][bookmark: JD_59-G-2.00]Sec. 59-G-2.00. Accessory apartment.
A special exception may be granted for an accessory apartment on the same lot as an existing one-family detached dwelling, subject to the following standards and requirements:
     (a)     Dwelling unit requirements:
          (1)     Only one accessory apartment may be created on the same lot as an existing one- family detached dwelling.
          (2)     The accessory apartment must have at least one party wall in common with the main dwelling on a lot of one acre (43,560 square feet) or less. On a lot of more than one acre, an accessory apartment may be added to an existing one-family detached dwelling, or may be created through conversion of a separate accessory structure already existing on the same lot as the main dwelling on December 2, 1983. An accessory apartment may be permitted in a separate accessory structure built after December 2, 1983, provided:
               (i)     The lot is 2 acres or more in size; and
               (ii)     The apartment will house a care-giver found by the Board to be needed to provide assistance to a senior adult, ill or disabled relative of the owner-occupant.
          (3)     An addition or extension to a main dwelling may be approved in order to add additional floor space to accommodate an accessory apartment. All development standards of the zone apply. An addition to an accessory structure is not permitted.
          (4)     The one-family detached dwelling in which the accessory apartment is to be created or to which it is to be added must be at least 5 years old on the date of application for special exception.
          (5)     The accessory apartment must not be located on a lot:
               (i)     That is occupied by a family of unrelated persons; or
               (ii)     Where any of the following otherwise allowed residential uses exist: guest room for rent, boardinghouse or a registered living unit; or
               (iii)     That contains any rental residential use other than an accessory dwelling in an agricultural zone.
          (6)     Any separate entrance must be located so that the appearance of a single-family dwelling is preserved.
          (7)     All external modifications and improvements must be compatible with the existing dwelling and surrounding properties.
          (8)     The accessory apartment must have the same street address (house number) as the main dwelling.
          (9)     The accessory apartment must be subordinate to the main dwelling.  The floor area of the accessory apartment is limited to a maximum of 1,200 square feet.  The 1,200 square feet limitation does not apply to an accessory apartment located in a separate existing accessory structure located on the same lot as the main dwelling.  The maximum floor area for a separate existing accessory structure must be less that 50 percent of the total floor area of the main dwelling, or 2,500 square feet, whichever is less.
     (b)     Ownership requirements:
          (1)     The owner of the lot on which the accessory apartment is located must occupy one of the dwelling units, except for bona fide temporary absences not exceeding 6 months in any 12-month period. The period of temporary absence may be increased by the Board upon a finding that a hardship would otherwise result.
          (2)     Except in the case of an accessory apartment that exists at the time of the acquisition of the home by the applicant, one year must have elapsed between the date when the owner purchased the property (settlement date) and the date when the special exception becomes effective. The Board may waive this requirement upon a finding that a hardship would otherwise result.
          (3)     Under no circumstances is the owner allowed to receive compensation for the occupancy of more than one dwelling unit.
          (4)     For purposes of this section, “owner” means an individual who owns, or whose parent or child owns, a substantial equitable interest in the property as determined by the board.
          (5)     The restrictions under (1) and (3) above do not apply if the accessory apartment is occupied by a senior adult who has been a continuous tenant of the accessory apartment for at least 20 years.
     (c)     Land use requirements:
          (1)     The minimum lot size is 6,000 square feet, except where the minimum lot size of the zone is larger. A property consisting of more than one record lot, including a fraction of a lot, is to be treated as one lot if it contains a single one-family detached dwelling lawfully constructed prior to October, 1967. All other development standards of the zone must also apply, including setbacks, lot width, lot coverage, building height and the standards for an accessory building in the case of conversion of such a building.
          (2)     An accessory apartment must not, when considered in combination with other existing or approved accessory apartments, result in an excessive concentration of similar uses, including other special exception uses, in the general neighborhood of the proposed use (see also Section 59-G-1.21(a)(7) which concerns excessive concentration of special exceptions in general).
          (3)     Adequate parking must be provided. There must be a minimum of 2 off-street parking spaces, unless the Board makes either of the following findings:
               (i)     More spaces are required to supplement on-street parking; or
               (ii)     Adequate on-street parking permits fewer off-street spaces.
          Off-street parking spaces may be in a driveway but otherwise must not be located in the yard area between the front of the house and the street right-of-way line.
     (d)     Data to accompany application. The Board may waive for good cause shown any of the data required to accompany an application for special exception upon written request of the applicant. The Board may accept plans or drawings prepared by the applicant so long as they are substantially to scale and provide information the Board determines is adequate.
     (e)     Any accessory apartment approved by the Board between December 2, 1983, and October 30, 1989, in accordance with the standards in effect during that period, is a conforming use and it may be continued as long as the accessory apartment complies with the conditions imposed by the Board and all provisions of Division 59-G-1.
     (f)     Notice by sign required for continuation of use by new property owner.  If a new property owner applies to continue an existing accessory apartment as a minor modification, a sign giving notice of the application must be erected and maintained as required by Sec. 59-G-1.3(c).
(Legislative History: Ord. No. 10-13, § 11; Ord. No. 10-37, § 1; Ord. No. 10-38, § 1; Ord. No. 11-61, §§5, 6; Ord. No. 12-1, § 1; Ord. No. 12-54, § 2; Ord. No. 13-3, § 1; Ord. No. 13-34, § 1; Ord. No. 14-47, § 1; Ord. No. 15-17, § 1; Ord. No. 15-33, § 2.)
     Editor's note—Section 59-G-2.00 is quoted and cited in Grand Bel Manor Condominium v. Gancayco, 167 Md. App. 471, 893 A.2d 1144 (2006).
     See County Attorney Opinion dated 9/3/03 discussing accessory apartments.
     Section 2 of Ord. No. 12-54 purported to amend section 59-G-2.00 by adding subsection (k); however, the editor designated subsection (k) as (h) as subsection (g) was the last subsection entry in this section.
[bookmark: LPTOC7.2.2]Sec. 59-G-2.00.1. Accessory dwelling.
A special exception may be granted for an accessory dwelling, or dwellings, in addition to the main dwelling on a tract or parcel that is primarily in agricultural use, subject to the following requirements:
     (a)     The accessory dwelling was originally constructed or previously converted to use on the farm as a principal dwelling, farm tenant dwelling, or guest house as defined in section 59-A-2.1 but is not required for such use at the time the application is filed. A farm tenant mobile home cannot be converted to use as an accessory dwelling unless it is permanently affixed to a foundation. A dwelling that was a farm tenant dwelling in existence prior to June 1, 1958 in the RE-2, Rural, RC, and RDT zones may be rented to a non-farm family for residential purposes and is not subject to the requirements of this section as an accessory dwelling.
     (b)     An accessory dwelling must not be located on a recorded lot in residential, nonagricultural use or on a lot created in accordance with the rural cluster development provisions of section 59-C-9.5.
     (c)     The total number of accessory dwellings must not exceed 4 on any one lot or parcel. If there is also an accessory apartment, as regulated by section 59-G-2.00, on the parcel, the total number of accessory dwellings, as regulated by this section, must not exceed 3.
     (d)     Accessory dwellings, when considered in combination with other approved accessory dwellings and apartments, must not result in an excessive concentration of similar uses in the general neighborhood.
     (e)     There must be adequate water supply and sewerage disposal systems to serve the occupants of the accessory dwelling and any other residence on the property.
     (f)     Adequate parking must be provided. There must be a minimum of 2 off-street parking spaces per accessory dwelling.
     (g)     Accessory dwellings must not be detrimental to the use and peaceful enjoyment of surrounding properties or the general neighborhood, and must not cause any objectionable noise, traffic, or other adverse impacts.
     (h)     Data to accompany application: The board may waive, for good cause shown, any of the data required to accompany an application for a special exception upon written request of the applicant. The board may accept plans or drawings prepared by the applicant so long as they are substantially to scale and provide all information that the board determines is adequate.
     (i)     Accessory dwellings are subject to the same legislative review and annual reporting provisions applicable to accessory apartments, as set forth in section 59-G-2.00(f)      and (g)     .
     (j)     Such a dwelling unit is excluded from the density calculations set forth in sections 59-C- 9.41, “Density in RDT Zone,” and 59-C-9.6, “Transfer of Density — Option in RDT Zone.” Once the land is subdivided, the dwelling is not excluded.
(Legislative History: Ord. No. 10-69, § 9; Ord. No. 12-61, § 5.)
[bookmark: LPTOC7.2.3]Sec. 59-G-2.00.2. Abattoir.
A special exception may be granted for an abattoir, subject to the following requirements:
     (a)     The minimum area of the lot must be 20 acres.
     (b)     The minimum setback from any property line must be 75 feet.
     (c)     The board may regulate hours of operation, numbers of vehicles and personnel employed, and other on-site operations so as to prevent adverse impact on adjoining uses.
     (d)     The property must front on and have direct access to a road built to primary or higher standards.
     (e)     Adequate parking must be provided on site in accordance with the requirements for an industrial or manufacturing establishment or warehouse, as stated in article 59-E.
     (f)     In evaluating the compatibility of this special exception with surrounding land uses, the board must determine whether those uses are primarily agricultural or residential. The board must consider the fact that this is a use related to agriculture when located in the rural Cluster or Rural Density Transfer Zone, and its impact on other agricultural uses does not necessarily need to be controlled as stringently as its impact on residential uses. The use is not permitted, however, in the portion of a rural cluster development regulated by section 59-C-9.52.
(Legislative History: Ord. No. 10-69, § 9.)
[bookmark: LPTOC7.2.4]Sec. 59-G-2.00.3. Reserved.
     Editor's note—Section 59-G-2.00.3, granting a special exception for an adult entertainment business, was added by Ord. No. 12-46, § 5, and  repealed by Ord. No. 14-19, § 6.
[bookmark: LPTOC7.2.5][bookmark: JD_59-G-2.00.4]Sec. 59-G-2.00.4. Airstrip associated with farm.
A special exception may be granted for an airstrip on a farm, as defined in section 59-A-2.1, subject to the following requirements:
     (a)     Only one airplane is permitted to be permanently housed at the airstrip.
     (b)     The applicant must obtain a favorable air space determination from the Federal Aviation Agency (FAA) in response to an application filed on Form FAA 7480.1, title “Notice of Proposed Landing Area Established,” or whatever form number and title the FAA may require.
(Legislative History: Ord. No. 10-69, § 1; Ord. No. 12-46, § 5.)
[bookmark: LPTOC7.2.6][bookmark: JD_59-G-2.00.5]Sec. 59-G-2.00.5. Amateur radio facility.
An amateur radio facility must satisfy the following standards:
     (1)     An amateur radio facility must not exceed 65 feet in height, unless it can be demonstrated that the additional height is the minimum needed to engage in radio communications under a license issued by the Federal Communications Commission.  At the completion of construction, before the support structure may be used to transmit or receive any signal, and before the final inspection pursuant to the building permit, the applicant must certify to the Department of Permitting Services that the height and location of the support structure are in conformance with the height and location of the support structure as authorized in the building permit
     (2)     Any amateur radio facility existing before December 26, 2005 that exceeds 65 feet in height is a conforming structure.
(Legislative History: Ord. No. 15-54, § 11.)
[bookmark: LPTOC7.2.7]Sec. 59-G-2.01. Ambulance or rescue squad, privately supported, nonprofit.
Ambulance services or rescue squads, which are private, nonprofit organizations and are not operated for the purpose of carrying on a trade or business, may be allowed subject to the following minimum area, frontage or setback requirements:
     (a)     Total area—20,000 square feet.
     (b)      Frontage—100 feet.
     (c)     Setback, front—30 feet.
     (d)     Side and rear—25 feet from side and rear property lines.
(Legislative History: Ord. No. 14-47, § 1.)
     Cross reference—Fire and rescue services, ch. 21.
[bookmark: LPTOC7.2.8]Sec. 59-G-2.02. Animal boarding place.
     (a)     In any central business district, commercial, or transit station zone where permitted by special exception, an animal boarding place must comply with the following conditions and requirements:
          (1)     Exterior runs, exercise yards, or other such facilities for the keeping of animals are not permitted.
          (2)     All interior areas for the keeping of animals must be soundproofed.
     (3)     In the C-1 zone, an animal boarding place must be located at least 75 feet from the nearest residentially-zoned land, and must be operated in conjunction with a veterinary hospital.
     (b)     In any residential or rural zone where permitted by special exception, an animal boarding place must comply with the following conditions and requirements:
          (1)     The minimum lot size is 2 acres or the minimum required in the zone, whichever is greater.
          (2)     Exterior areas used to exercise, walk, or keep animals must be set back from any property line a minimum of 200 feet and screened from adjacent residential properties.  All exterior exercise areas and runs must be fenced for the safe confinement of animals.
          (3)     For all buildings in which animals will be present, maximum expected interior sound levels must be reduced to 40 dBA (A-weighted decibels) outside, measured at ten feet from the structure.
     (4)     All buildings and accessory structures must be set back from any property line a minimum of 75 feet.
     (5)     No animal may be outdoors between 6 p.m. and 8 a.m.
     (6)     On weekdays, the sound at the nearest receiving property line must not exceed 60 dBA between the hours of 8 a.m. to 6 p.m. and 50 dBA between the hours of 6 p.m. to 8 a.m.  On Saturdays, Sundays, and federal holidays, the sound at the nearest receiving property line must not exceed 60 dBA between the hours of 9 a.m. to 6 p.m. and 50 dBA between 6 p.m. and 9 a.m.  Terms are defined in accordance with the Montgomery County Noise Ordinance (Chapter 31B of the Montgomery County Code).  In any event, the predicted maximum receiving property line sound levels must not exceed the characteristic ambient sound levels by more than 3 dBA at any time.
     (7)     Dogs must not be walked or exercised in outdoor areas that are off-site.
     (8)     In addition to the submittal requirements in Sec. 59-A-4.22, the applicant must submit the following information.  Applications submitted without this information are incomplete and will not be accepted or assigned a case number:
     (i)     acoustical engineering studies that demonstrate that the proposed use meets the standards in Sec. 59-G-2.02(b)     (3)      and (6) above.  The studies must show the worst scenario sound level.  The statement of operations must be sufficiently detailed to allow determination of how often the worst scenario sound level occurs.
     (ii)     detailed floor plans that show all the interior areas, including runs and kennels, and
     (iii)     site plans that show the layout of all exterior areas used to exercise, walk, or keep animals.
     (9)     The board must specify a minimum number of off-street parking spaces equal at least to the number of employees on the maximum shift plus three.  The required number of parking spaces must in no case be less than 3.
     (10)     The Board may regulate hours of operation.  The Board may also regulate the number of animals that may be boarded, exercised, walked, or kept in runs or similar areas, and the manner in which animals are boarded, exercised, walked, or kept.
     (11)     Any accessory operation, such as grooming or the sale of pet food and supplies, must be set forth in the statement of operations and must be limited as an accessory activity to a percentage of sales not to exceed 20%.
     (12)     All litter and animal waste must be contained and controlled on the site.
     (13)     If the proposed use is located in an area that uses well water and septic facilities, the applicant must prove that the use will not have any negative effect.
     (c)     Any animal boarding place lawfully existing before November 1, 1977, is a conforming use and may be extended, enlarged or modified by special exception subject to the provisions of this section.
(Legislative History: Ord. No. 8-53, § 16; Ord. No. 14-28, § 2; Ord. No. 14-47, § 1.)
     Cross reference—Pet shops, kennels, etc., § 5-67 et seq.
[bookmark: LPTOC7.2.9]Sec. 59-G-2.03. Animal cemeteries.
Subject to the provisions of any state or local law, an animal cemetery may be allowed.
[bookmark: LPTOC7.2.10]Sec. 59-G-2.04. Antique shop.
An antique shop may be allowed in an existing building or part of an existing building if the Board finds:
     (a)     The original character of the building is maintained;
     (b)     The structure is 5 or more years old; and
     (c)     The property adjoins land in the RDT Zone if it is located in the R-200 and RMH-200 zones.
(Legislative History: Ord. No. 13-76, §1; Ord. No. 14-47, § 1.)
     Cross references—-Junk dealers and junkyards, ch. 28; secondhand personal property, ch. 44A.
[bookmark: LPTOC7.2.11]Sec. 59-G-2.05. Art or cultural centers.
A noncommercial art or cultural center may be allowed, upon a finding by the board that the proposed use will not constitute a nuisance because of traffic, noise, number of persons or physical activity and that the proposed use is operated by a nonprofit organization not organized or operated for the purpose of carrying on a trade or business, no part of the net earnings of which inures to the benefit of any member of such organization or individual. Such use may consist of one or more buildings or structures which the board shall find will be devoted entirely to the furtherance of the arts or culture, including but not limited to a theater, museum, classrooms or any combination thereof, and may provide for a restaurant or snack bar designed solely for service of food or refreshments to persons utilizing the facilities of the proposed center. The lot, parcel or tract of land upon which the proposed center is to be located shall have a minimum area of 2 acres and, except as hereinafter noted, the requirements of the I-3 zone as to setbacks, area and lot coverage, landscaping, site plan approval and other requirements shall be met.
Notwithstanding the provisions of this section and of the schedule of parking space requirements contained in article 59-E of this chapter, the number of automobile off-street parking spaces required on site, which shall consist of the total of the individual requirements provided by this chapter for each subsidiary use to principal art or cultural center use, may be reduced by not more than 75 percent if the principal use is located within 500 feet of any parking lot serving another use within the same zone, permission for the use of which has been granted in writing by the owner or tenant thereof; provided, that there are available on such lot sufficient spaces to make up the additional spaces required by the proposed use.
(Legislative History: Ord. No. 12-1, § 1.)
[bookmark: LPTOC7.2.12]Sec. 59-G-2.05.1. Auction facility.
The board may authorize an auction facility upon a finding that the use will not impose adverse effects on surrounding uses because of noise, traffic, or other factors, and subject to the following regulations:
     (a)     Merchandise to be auctioned must be limited to farm equipment and such items as antiques, collectibles, furniture, dishes, clothing, books, and similar items in keeping with the rural character of the area. The board may specify the types of goods to be auctioned.
     (b)     Evening and weekend operations may be permitted, but the board must regulate hours of operation so as to prevent adverse impact on adjoining residential uses.
     (c)     If any adjoining property is in residential use, the noise level at the common property line must not exceed the requirements of chapter 31B. The agricultural exemption of section 31B-14(c) is not applicable to an auction facility.
     (d)     The minimum area of the lot must be 5 acres.
     (e)     Minimum setback of the auction area, whether or not enclosed within a building and the parking area, must be 50 feet from any property line if the adjoining property is in residential use.
     (f)     On-site parking must be provided in accordance with the requirements for general retail sales as stated in article 59-E.
Note: These provisions do not apply to a one-time sale such as a yard sale, estate sale, or sale required by legal action.
(Legislative History: Ord. No. 10-69, § 9; Ord. No. 12-1, § 1.)
[bookmark: LPTOC7.2.13]Sec. 59-G-2.06. Automobile filling stations.
     (a)     An automobile filling station may be permitted, upon a finding, in addition to findings required in division 59-G-1, that:
          (1)     The use will not constitute a nuisance because of noise, fumes, odors or physical activity in the location proposed.
          (2)     The use at the proposed location will not create a traffic hazard or traffic nuisance because of its location in relation to similar uses, necessity of turning movements in relation to its access to public roads or intersections, or its location in relation to other buildings or proposed buildings on or near the site and the traffic pattern from such buildings, or by reason of its location near a vehicular or pedestrian entrance or crossing to a public or private school, park, playground or hospital, or other public use or place of public assembly.
          (3)     The use at the proposed location will not adversely affect nor retard the logical development of the general neighborhood or of the industrial or commercial zone in which the station is proposed, considering service required, population, character, density and number of similar uses.
     (b)     In addition, the following requirements must be complied with:
          (1)     When such use abuts a residential zone or institutional premises not recommended for reclassification to commercial or industrial zone on an adopted master plan and is not effectively screened by a natural terrain feature, the use shall be screened by a solid wall or a substantial, sightly, solid fence, not less than 5 feet in height, together with a 3-foot planting strip on the outside of such wall or fence, planted in shrubs and evergreens. Location, maintenance, vehicle sight distance provisions and advertising pertaining to screening shall be as provided for in article 59-E. Screening shall not be required on street frontage.
          (2)     Product displays, parked vehicles and other obstructions which adversely affect visibility at intersections or to station driveways are prohibited.
          (3)     Lighting is not to reflect or cause glare into any residential zone.
          (4)     When such use occupies a corner lot, the ingress or egress driveways shall be located at least 20 feet from the intersection of the front and side street lines of the lot as defined in section 59-A-2.1, and such driveways shall not exceed 30 feet in width; provided, that in areas where no master plan of highways has been adopted, the street line shall be considered to be at least 40 feet from the center line of any abutting street or highway.
          (5)     Gasoline pumps or other service appliances shall be located on the lot at least 10 feet behind the building line; and all service storage or similar activities in connection with such use shall be conducted entirely within the building. There shall be at least 20 feet between driveways on each street, and all driveways shall be perpendicular to the curb or street line.
          (6)     Light automobile repair work may be done at an automobile filling station; provided, that no major repairs, spray paint operation or body or fender repair is permitted.
          (7)     Vehicles shall not be parked so as to overhang the public right-of-way.
          (8)     In a C-1 zone, an automobile, light truck and light trailer rental, as defined in section 59-G-2.07, and in a C-2 zone, an automobile, truck and trailer rental lot, as defined in section 59-G-2.09, may be permitted as a part of the special exception, subject to the provisions set forth for such uses in this section.  In addition, a car wash with up to 2 bays may be allowed as an accessory use as part of the special exception.
     (9)     In a Rural Village Overlay Zone the following additional standards apply for new development:
          (A)     Car wash is prohibited.
          (B)     Pump canopies must not exceed 35 feet in height.
          (C)     Any structure approved for the use must not exceed the scale and bulk of existing commercial structures in the village.
(Legislative History: Ord. No. 10-32, § 18; Ord. No. 12-1, § 1; Ord. No. 12-10, § 5; Ord. No. 13-76, §1; Ord. No. 15-71, § 1.)
     Editor's note—Section 59-G-2.06 is cited and quoted in Purich v. Draper Properties, Inc., 395 Md. 694, 912 A.2d 598 (2006).  In American Oil Company v. Board of Appeals of Montgomery County, 270 Md. 301, 310 A.2d 796 (1973) the court affirmed the denial of a special exception for a gasoline station, ruling that Amoco had not demonstrated a present need by the neighborhood population for the station.  In Pemberton v. Montgomery County, 275 Md. 363, 340 A.2d 240 (1975) the court affirmed the granting of a special permit for a gasoline station.  In B.P. Oil, Inc. v. County Board of Appeals for Montgomery County, 42 Md. App. 576, 401 A.2d 1054 (1979), the court sustained the County’s denial of a special exception for a filling station.
[bookmark: LPTOC7.2.14]Sec. 59-G-2.07. Automobile, light truck and light trailer rentals, outdoor.
A lot for the storage and rental of only the following rental vehicles: Automobiles and light trailers of such limited size and capacity so as to be capable of being safely towed by a passenger motor vehicle designed for carrying less than 10 passengers, and light-duty panel trucks which shall not have a cab separate from the storage portion of the body, may be allowed, upon the findings required by this section to be made by the board in the case of “automobile, truck and trailer rentals, outdoor.”
[bookmark: LPTOC7.2.15]Sec. 59-G-2.08. Automobile storage lots.
An automobile storage lot may be permitted for use in connection with a towing operation, but not for the storage of junked cars.
[bookmark: LPTOC7.2.16]Sec. 59-G-2.09. Automobile, truck and trailer rentals, outdoor.
     (a)     A lot for the storage and rental of only the following rental vehicles: automobiles, light trailers of such limited size and capacity so as to be capable of being safely towed by a passenger motor vehicle designed for carrying less than 10 passengers, and light and medium duty trucks may be allowed, upon a finding by the board that:
          (1)     The use will not constitute a nuisance because of noise, fumes, or odors or physical activity in the location proposed.
          (2)     The use at the proposed location will not create a traffic hazard or traffic nuisance because of its location in relation to similar uses, necessity of turning movements in relation to its access to public roads or intersections, or its location in relation to other buildings or proposed buildings on or near the site and the traffic pattern from such buildings, or by reason of its location near a vehicular or pedestrian entrance or crossing to a public or private school, park, playground or hospital, or other public use or place of public assembly.
          (3)     The use at the proposed location will not adversely affect nor retard the local development of the general neighborhood or of the commercial zone in which the lot is proposed considering service required, population, character, density and number of similar uses.
     (b)     In addition, the following requirements must be complied with:
          (1)     Gasoline pumps and other service appliances shall not be permitted, nor shall any major repairs, spray paint operation or body or fender repair be permitted; except, that not more than one gasoline pump shall be permitted, but only for the fueling of rental vehicles.
          (2)     Vehicles shall be stored or parked only within a hard surfaced area constructed of material which will assure a surface resistant to erosion and adequately treated to prevent dust emission, surrounded by a raised curb. The curb shall be located so that no vehicle can be parked or stored within 15 feet of any street line, nor within 15 feet of any property line adjoining land in a residential zone, nor within 3 feet of any property line. In a C-2 zone, the entire lot shall be on or near grade with the most traveled abutting street or highway.
          (3)     There shall be at least 20 feet between access driveways on each street, and all driveways shall be perpendicular to the curb or street line.
          (4)     When such use occupies a corner lot, no access driveway shall be located less than 20 feet from the intersection of the front and side street lines of the lot, as defined in section 59-A-2.1, and no such driveway shall exceed 30 feet in width. In areas where no master plan of highways has been adopted, the street line shall be considered to be at least 40 feet from the centerline of any abutting street or highway.
          (5)     Product displays, parked vehicles and other obstructions which would adversely affect visibility at intersections or to driveways are prohibited.
          (6)     Lighting shall be low level and so arranged as not to reflect or cause glare into any residential zone.
          (7)     When such lot abuts a residential zone or institutional premises not recommended for reclassification to commercial or industrial zone on an adopted master plan and is not effectively screened by a natural terrain feature, the lot shall be screened by a solid wall or a substantial, sightly, solid fence, not less than 5 feet in height, together with a 3-foot planting strip on the outside of such wall or fence, planted in shrubs and evergreens. The failure of the owner and/or operator to maintain any required plantings so that they exist in a flourishing and healthy condition is grounds for revocation of the occupancy permit. Location, maintenance, vehicle sight distance provisions and the prohibition of advertising upon the screening shall be as provided for in the screening requirements contained in article 59-E. Screening shall not be required on street frontage.
(Legislative History: Ord. No. 10-32, § 18; Ord. No. 13-76, §1.)
[bookmark: LPTOC7.2.17]Sec. 59-G-2.09.1. Blacksmith.
A special exception may be granted for a blacksmith, subject to the following requirements:
     (a)     The minimum area of the lot must be 5 acres.
     (b)     The minimum setback from any property line must be 50 feet, except that the minimum setback from the street may be reduced to 25 feet if the board finds that:
          (1)     The site is in an agricultural rather than a residential zone; and
          (2)     The reduced setback would be compatible with surrounding uses.
     (c)     The board may regulate hours of operation, numbers of vehicles and personnel employed and other on-site operations to prevent adverse impact on adjoining uses.
     (d)     Adequate parking must be provided on site in accordance with the requirements for an industrial or manufacturing establishment or warehouse, under Article 59-E.
     (e)     Adequate screening must be provided for all parking areas and all areas devoted to on- site operations, to prevent adverse impact on adjoining uses.
     (f)     In evaluating the compatibility of this special exception with surrounding land uses, the Board must consider that the impact of an agricultural special exception on surrounding land uses in the agricultural zones does not necessarily need to be controlled as stringently as the impact of a special exception in the residential zones.
(Legislative History: Ord. No. 10-69, § 9; Ord. No. 13-107, § 3.)
[bookmark: LPTOC7.2.18]Sec. 59-G-2.09.2. Bed-and-breakfast lodging.
A special exception may be granted for a bed-and-breakfast lodging in a one-family detached dwelling unit, subject to the following requirements:
     (a)     The owner of the dwelling unit in which the bed-and-breakfast lodging is located must occupy the dwelling unit, and the bed-and-breakfast use must be subordinate to the residential use.
     (b)     The minimum area of the lot or parcel must be 9,000 square feet but not less than the minimum lot or parcel area for the zone.
     (c)     The Board may deny a petition for a bed-and-breakfast lodging with frontage on and access to a road built to less than primary standards if it finds that road access will not be safe and adequate for the anticipated traffic to be generated or the level of traffic would have an adverse impact on neighboring residences.
     (d)     On a lot or parcel of less than 2 acres (87,120 square feet), a maximum of 3 bedrooms may be designated as guest rooms for transient visitors, for which compensation is charged. If the bed-and-breakfast lodging is located on a lot or parcel of 2 acres or more, 4 or 5 bedrooms may be designated as guest rooms.
     (e)     A bed-and-breakfast lodging is not permitted in a dwelling unit that also provides guest rooms for roomers or in a dwelling that includes an accessory apartment.
     (f)     Off-street parking must be provided in accordance with the requirements of Section 59- E-3.7 unless the Board finds that use of on-street parking for the bed-and-breakfast lodging or the residential use will not have an adverse impact on neighboring residential uses. The off-street parking area must be screened in accordance with Section 59-E-2.83. The required off-street spaces must be located only in the rear yard, in the portion of a driveway traversing the side or rear yard, or in a driveway traversing the front yard if the Board has approved the location and design of the front-yard driveway. Required spaces must not be located in a front-yard driveway if there is adequate space in the side or rear yard or if the Board finds that they cannot be adequately screened in accordance with Section 59-E-2.83.
     (g)     The display of a sign must include the official house number assigned by the Commission.
     (h)     Breakfast is the only meal that may be served to a transient visitor; and meals must not be provided for compensation to any other nonresident of the dwelling unit. Food service is subject to regulations of the Department of Health and Human Services.
     (i)     In order to preclude adverse neighborhood impact and assure that the residential use remains predominant, the Board may limit the number of transient visitors who may be accommodated at one time or the number of visits in a one-month period.
     (j)     A transient visitor must not remain in a bed-and-breakfast lodging for more than 2 weeks in any one visit.
     (k)     The owner of the dwelling unit must maintain a record of all transient visitors who stay in the bed-and-breakfast lodging. If requested, the owner must give a copy of this record to the Department or another County agency.
     (l)     The owner must register the bed-and-breakfast lodging with the Department.
     (m)     In the R-60 zone, an owner-occupied detached dwelling operated as a bed-and-breakfast lodging facility for not more than 2 individuals on or before November 14, 1988, is a conforming use, and may be continued, structurally altered, reconstructed or repaired, so long as it remains an otherwise lawful use. The owner of such a lodging need not obtain a special exception under this Section meet the minimum lot or parcel size requirement of subsection (b)     . The owner of such a lodging must maintain a record of all transient visitors and register the lodging with the Department, as provided in subsections (k)      and (l)     .
(Legislative History: Ord. No. 11-34, § 5; Ord. No. 13-35, § 1; Ord. No. 13-39, § 1; Ord. No. 13-76, §1; Ord. No. 13-112, § 1; Ord. No. 14-36, § 1; Ord No. 14-47, § 1; Ord. No. 14-49, § 1.)
[bookmark: LPTOC7.2.19]Sec. 59-G-2.10. Boardinghouse.
A boarding house must conform to the following:
     (a)     It is owner-occupied;
     (b)     It is not located within 1,000 feet of another boardinghouse; and
     (c)     It provides one off-street parking space per tenant room in the one-family residential zones.
(Legislative History: Ord. No. 9-55, § 2; Ord. No. 14-47, § 1.)
     Cross reference—Boardinghouses generally, § 54-5 et seq.
[bookmark: LPTOC7.2.20]Sec. 59-G-2.10.1. Cable communications system.
     (a)     Structures, buildings and facilities in which or on which component elements of a cable communications system are located or which otherwise support the system, and which are operated by the entity operating the cable communications system pursuant to a franchise awarded by Montgomery County, may be allowed upon approval by the board of appeals.
     (b)     Offices are not permitted in residential zones as part of the cable communications system.
     (c)     Any proposed tower must have a setback of one foot from all property lines for every foot of height of a tower.
     (d)     A petition for special exception under this section may be filed on a project basis.
     (e)     Any component element of a cable communications system that qualifies as a permitted use in the zone in which it is to be located is not required to obtain special exception approval.
     (f)     The location of the proposed community access centers/studios must be consistent with the cable communications plan approved by the County Council.
(Legislative History: Ord. No. 10-6, § 4; Ord. No. 14-47, § 1.)
[bookmark: LPTOC7.2.21]Sec. 59-G-2.11. Campground.
A campground must conform to the following requirements:
     (a)     The area of a lot, parcel or tract of land to be used must contain at least 10 acres and must have a frontage of at least 150 feet abutting a public highway, street, road or other public right-of-way; provided, that the Board is authorized to waive the requirement for a minimum frontage if it finds that the facilities for ingress and egress of vehicular traffic are adequate to meet the requirements of Article 59-E of this chapter.
     (b)     Any campsite must be located at least 100 feet from any boundary or property line of such lot, parcel or tract of land, or a distance of at least 125 feet from the centerline of any public highway, street, road or other public right-of-way.
     (c)     The density of campsites in a campground must not exceed an average of 15 campsites per acre of the developed portion of the campground, inclusive of service roads, toilet facilities and service buildings. Each campsite, excluding parking space, must provide a minimum of 900 square feet, and must either provide parking space for one automobile which will not interfere with the convenient and safe movement of traffic, or equivalent parking must be provided in a central area.
     (d)     Special conditions, such as provision for fencing and/or planting or other landscaping, additional setback from property lines, and other reasonable requirements deemed necessary to safeguard community interest and welfare, may be invoked by the board as requisites to the grant of special exception.
(Legislative History: Ord. No. 10-53, § 23; Ord. No. 14-47, § 1.)
     Cross reference—Commercial campgrounds, § 41-6 et seq.
[bookmark: LPTOC7.2.22]Sec. 59-G-2.11.1. Car wash.
In addition to meeting the general conditions for the grant of a special exception a car wash may be allowed provided that:
     (a)     in the C-2 and C-4 zones, a lot proposed for a car wash is at least 100 feet from a lot zoned residential.
     (b)     the operation of the car wash will not be a nuisance because of noise, fumes, odors, traffic or physical activity.
     (c)     the car wash is effectively screened by a natural terrain feature, solid wall or a substantial, sightly, solid fence, not less than 5 feet in height, or other effective screening measure, including exterior landscaping as deemed appropriate by the Board of Appeals.
     (d)     lighting is not to reflect or cause glare into any residential area.
     (e)     when a car wash occupies a corner lot, the ingress or egress driveways are located at least 20 feet from the intersection of the front and side street lines of the lot.
     (f)     there are no obstructions which adversely affect visibility at intersections or to the car wash driveways.
     (g)     all driveways are perpendicular to the curb or street line.
     (h)     one parking space for each employee, and vehicle stacking space equivalent to 5 times the vehicle capacity of the automatic car wash and 3 times the vehicle capacity of the manual car wash bays, is provided.
     (i)     the applicant demonstrates that the vehicles using the car wash will not queue off-site.
A car wash lawfully existing prior to October 8, 1991 which does not conform to the requirements of this section is not a nonconforming use. Any expansion or enlargement must comply with the special exception standards set forth in this section.
(Legislative History: Ord. No. 12-10, § 5; Ord. No. 13-76, §1.)
[bookmark: LPTOC7.2.23]Sec. 59-G-2.11.2. Catering facility, outdoors.
A special exception may be granted for a catering facility outdoors, subject to the following requirements.
     (a)     the site must be zoned R-200 and recommended for the PD zone in an approved and adopted master or sector plan;
     (b)     the site must be 80 acres or more in size;
     (c)     the maximum building height is 20 feet;
     (d)     any structure, building, or parking area must be setback from any property line a minium of 100 feet;
     (e)     the site must have direct access to a public road that is built to primary or higher standards; and
     (f)     other than a permanent food preparation building, permanent structures are limited to open pavilions.
(Legislative History: Ord. No. 13-108, § 3; Ord. No. 14-47, § 1.)
[bookmark: LPTOC7.2.24]Sec. 59-G-2.12. Cemetery and family burial site.
     (a)     Subject to any applicable health protection provisions of the State and County Codes, a cemetery, family burial site or other place for the burial of the dead may be allowed; provided, that:
          (1)     The proposed location is compatible with adjacent land uses, existing or proposed highways and any other elements or factors deemed to affect the public health, safety and welfare of the inhabitants of the area.
          (2)     All grave sites must be sufficiently set back to establish a buffer between the site and surrounding properties. The buffer area so created must be suitably landscaped with trees and shrubs.
          (3)     If the subject property is located in an area not served by public water and sewer, water table tests must be conducted to assure that there is adequate filtration of drainage between burial depth and the level of high water table.
          (4)     Any cemetery lawfully existing prior to the effective date of this ZTA [ May 6, 2002] is a conforming use, and may be extended, enlarged, or modified by special exception subject to the provisions set forth in this section.
     (b)     A family burial site is allowed only as an accessory use on a residentially developed property and may only be approved on a lot or parcel that is appropriate to the circumstances and is at least 25 acres in size. A family burial site must be set back at least 100 feet from any adjoining residential property and at least 50 feet from an existing street or from a proposed street, as shown on a master or sector plan. The use of any property for a family burial site must be recorded in the land records of Montgomery County.
(Legislative History: Ord. No. 10-9, § 3; Ord. No. 10-57, § 1; Ord. No. 10-85, § 7; Ord. No. 13-85, §3; Ord. No. 14-47, § 1)
     Editor's Note—See County Attorney Opinion dated 10/28/1997 indicating that a family burial site is not an accessory use to an agricultural use, but may be nonconforming in some instances.
[bookmark: LPTOC7.2.25]Sec. 59-G-2.12.1. Chancery and International Organization.
A special exception may be granted for a chancery or an international organization subject to the following conditions:
     (a)     Required Supporting Documents.
          (1)     In addition to the filing requirements of Section 59-A-4.22, the application for special exception must be accompanied by a letter or other communication indicating that the State Department has been notified of the proposed location.
          (2)     A detailed statement of the existing and intended use of each building must be provided, including the number of employees, occupants and visitors anticipated on the site.
          (3)     The applicant must provide any other details, plans, or statements pertinent to the application required by the Board of Appeals.
     (b)     Development Standards. In the One-Family Residential Zones regulated by Section 59- C-1.32, the development standards are as follows:
          (1)     Minimum lot size: twice the minimum required by Section 59-C-1.32.
          (2)     Minimum side yard setback: twice the minimum required in Section 59-C-1.32.
          (3)     Minimum road frontage: twice the minimum required by Section 59-C-1.32.
          (4)     Minimum green area: 50%
          (5)     Maximum floor area ratio: 0.2.
          (6)     The property must front on and have direct access to a public street or roadway having more than one through travel lane in each direction of travel.
     (c)     In all other zones where a chancery or international organization is allowed by special exception, the development standards are those of the zone.
     (d)     Parking must be provided on-site in accordance with the requirements for a general office, as stated in Section 59-E-3.7.
(Legislative History: Ord. No. 12-51, § 9; Ord. No. 14-47, § 1.)
[bookmark: LPTOC7.2.26]Sec. 59-G-2.13. Day care facility for senior adults and persons with disabilities.
A day care facility or center for up to 40 senior adults and persons with disabilities may be allowed if the Board finds:
     (1)     That such use will not constitute a nuisance because of traffic, insufficient parking, number of individuals being cared for, noise or type of physical activity. 
     (2)     That the applicant possesses a valid certificate to operate an elderly and medically handicapped day care facility issued by the secretary of the Maryland Department of Health and Mental Hygiene; and
     (3)     That any property to be used as a day care facility is of sufficient size to accommodate the proposed number of residents and staff.
The requirements of this section do not apply to day care facilities or centers for senior adults and persons with disabilities which are operated by a nonprofit organization in buildings, structures or on premises owned or leased by a religious organization and which premises are regularly used as a place of worship, or are located on premises owned or leased by a religious organization adjacent to premises regularly used as a place of worship, or are used for private parochial educational purposes which are exempted under the provisions of this section for private educational institutions or are located in publicly owned school buildings.
(Legislative History: Ord. No. 9-83, § 5; Ord. No. 10-66, § 4; Ord. No. 11-41, § 13; Ord. No. 14-47, § 1.)
     Cross reference—Group day care centers, ch. 10.
[bookmark: LPTOC7.2.27]Sec. 59-G-2.13.1. Child day care facility.
     (a)     The Hearing Examiner may approve a child day care facility for a maximum of 30 children if:
          (1)     a plan is submitted showing the location of all buildings and structures, parking spaces, driveways, loading and unloading areas, play areas and other uses on the site;
          (2)     parking is provided in accordance with the Parking Regulations of Article 59-E.
          The number of parking spaces may be reduced by the Hearing Examiner if the applicant demonstrates that the full number of spaces required in Section 59-E-3.7 is not necessary because:
               (A)     existing parking spaces are available on adjacent property or on the street abutting the site that will satisfy the number of spaces required; or
               (B)     a reduced number of spaces would be sufficient to accommodate the proposed use without adversely affecting the surrounding area or creating safety problems;
          (3)     an adequate area for the discharge and pick up of children is provided;
          (4)     the petitioner submits an affidavit that the petitioner will:
               (A)     comply with all applicable State and County requirements;
               (B)     correct any deficiencies found in any government inspection; and
               (C)     be bound by the affidavit as a condition of approval for this special exception; and
          (5)     the use is compatible with surrounding uses and will not result in a nuisance because of traffic, parking, noise or type of physical activity. The hearing examiner may require landscaping and screening and the submission of a plan showing the location, height, caliper, species, and other characteristics, in order to provide a physical and aesthetic barrier to protect surrounding properties from any adverse impacts resulting from the use.
     (b)     A child day care facility for 31 or more children may be approved by the Board of Appeals subject to the regulations in subsection (a), and the following additional requirements:
          (1)     a landscaping plan must be submitted showing the location, height or caliper, and species of all plant materials; and
          (2)     in the one-family residential zones, facilities providing care for more than 30 children must be located on a lot containing at least 500 square feet per child.  The Board may reduce the area requirement to less than 500 square feet, but not less than 250 square feet, per child if it finds that:
               (A)     the facility will predominantly serve children of an age range that require limited outdoor activity space;
               (B)     the additional density will not adversely affect adjacent properties;
               (C)     additional traffic generated by the additional density will not adversely affect the surrounding streets; and
               (D)     adequate provisions for drop-off and pick-up of students will be provided.
          The Board may limit the number of students outside at any one time.
     (c)     The requirements of Section 59-G-2.13.1 do not apply to a child day care facility operated by a nonprofit organization and located in:
          (1)     a structure owned or leased by a religious organization and used for worship;
          (2)     a structure located on premises owned or leased by a religious organization that is adjacent to premises regularly used as a place of worship;
          (3)     a structure used for private parochial educational purposes which is exempted from the special exception standards under Section 59-G-2.19(c); or
          (4)     a publicly owned building.
(Legislative History: Ord. No. 11-41, § 14; Ord. No. 11-83, § 1; Ord. No. 13-21, § 12; Ord. No. 14-47, § 1.)
[bookmark: LPTOC7.2.28]Sec. 59-G-2.14. Clinic.
A special exception may be approved for a medical or dental clinic in which no more than 4 medical practitioners are present at any one time, subject to the following standards:
     (a)     Development standards as specified in the applicable zone and in Section G-1.23 except:
     (1)     Minimum frontage: 100 feet.
     (2)     Minimum setback from adjoining lot: 40 feet.
     (b)     The property must front on and have direct access to a public street or roadway having more than one through travel lane in each direction of travel; except that access to a corner lot may be from an adjoining primary street, constructed to primary standards, if the Board finds the access to be appropriate and not detrimental to existing residential uses on the primary street.
     (c)     Office space suitable for the practice of the profession is unavailable in either the nearest commercial zone or the nearest medical clinic office building constructed according to a special exception grant.
     (d)     Additional medical practitioners, no more than four, may be present at any one time only if the presence of these additional practitioners will not generate additional patient related traffic.  The additional practitioners are only allowed to:
     (1)     assist a practitioner in a specific surgical or diagnostic procedure; or
     (2)     perform administrative work related to the treatment of patients on site the same day.
A written record must be kept for inspection by county enforcement staff identifying the physicians on site, and their schedules of seeing patients and performing administrative work.
     (e)     The Board may limit hours of operation, number of practitioners and employees, and the number, character and extent of accessory services.
     (f)     Hours of operation for any accessory service that is part of the clinic, including a laboratory or pharmacy for use by patients of medical practitioners in the clinic, must be no earlier and no later than those of medical practitioners in the clinic.
A special exception for a medical or dental clinic for five or more medical practitioners may be continued, subject to the following requirements, if the petition was granted prior to February 20, 1989:
     (a)     Development standards are as follows:
          (1)     Minimum lot area: 40,000 square feet.
          (2)     Minimum frontage: 200 feet.
          (3)     Minimum setback from all property lines: 40 feet, except that the setbacks may be reduced if found to be compatible within an historic district as set forth in Sec. 59-A-6.23.
          (4)     Maximum building height: as specified in the zone.
          (5)     Maximum lot coverage: 15 percent.
     (b)     The property must front on and have direct access to a public road built to arterial or higher standards; except that access to a corner lot may be from an adjoining primary street, constructed to primary standards, if the Board finds this access to be appropriate and not detrimental to existing residential uses on that primary street.
     (c)     Any accessory service that is part of the clinic, including a laboratory or pharmacy for use by patients of medical practitioners in the clinic, must comply with the following standards:
          (1)     Direct access from the street is prohibited; any access must be from an interior lobby or hallway or from a parking area that does not front on a public street.
          (2)     Hours of operation must be no earlier and no later than those of medical practitioners in the clinic.
     (d)     Adequate parking must be provided on site in accordance with the requirements for a medical or dental clinic, as stated in article 59-E, and further limitations, if any, prescribed by the Board.
     (e)     The Board may limit hours of operation, numbers of practitioners and employees, and the number, character and extent of accessory services.
     (f)     A medical or dental clinic for which a petition was approved prior to February 20, 1989, is a conforming use. The special exception may be amended in accordance with the modification provisions of section 59-G-1.3(c)     , except that the Board may not approve any extension or enlargement of the conditions of the special exception approved prior to February 20, 1989, as they apply either to the floor area or height of the building, or to the area or coverage of the lot. The Board may approve an enlargement of the parking area only if it is necessary to comply with the provisions of article 59-E or to accommodate additional practitioners. The Board may not approve any accessory service that was not approved prior to February 20, 1989.
     (g)     In approving a modification of the petition as previously approved, the Board must find that the use at the location in question will not be detrimental to the surrounding residential community because of traffic, noise or physical activity and will not adversely affect the present character or future development of that community as a residential area.
     (h)     In approving a modification of the petition as previously approved, the Board must make a finding of neighborhood need, as provided in section 59-G-1.24. When making this finding, the Board must solicit the comments and recommendations of the Health Services Planning Board, or its successor, among others. It must also find that there is no available office space that is suitable for a medical or dental clinic in either a nearby commercial zone or a nearby medical or dental clinic constructed in accordance with the provisions of this section.
     (i)     If the structure is destroyed or suffers serious damage by fire, flood or similar cause, it is subject to the prohibition on reconstruction of a nonconforming use, as stated in section 59-G-4.15, unless the Board makes a new finding of neighborhood need for a clinic at that location, as provided in section 59-G-1.24. “Serious damage” is defined as damage that reduces the value of the structure by more than half its prior value.
(Legislative History: Ord. No. 10-34, § 1; Ord. No. 10-50, § 1; Ord. No. 11-40, § 6; Ord. No. 13-76, §1; Ord. No. 14-25, § 5; Ord. No. 14-47, § 1.)
     Editor's note—In Backus v. County Board of Appeals for Montgomery County, 224 Md. 28, 166 A.2d 241 (1960), the court affirmed the denial of a special exception for a dental clinic where the persons applying for the special exception would not be eligible under state law for a dental license on the ground that they were not natural persons.  In Luxmanor Citizens Assoc., Inc. v. Burkhart, 266 Md. 631, 296 A.2d 403 (1972) the court affirmed the granting of a special exception for a medical or dental clinic.
     Cross reference—Hospitals, sanitariums, nursing and care homes, ch. 25.
[bookmark: LPTOC7.2.29]Sec. 59-G-2.15. Combination Retail Store.
A special exception for a combination retail store may be granted, subject to the following requirements:
     (a)     The building must be designed in a way that reduces the buildings massive scale and contributes to its visual interest.  Long building walls should be broken-up with projections or recessions or other effective treatments that improve building design.
     (b)     Parking areas must provide safe, convenient, and efficient access, and landscaped to define vehicular drives and pedestrian areas.
     (c)     The site must have direct vehicular access to an existing arterial or major highway and the streets and roads adjoining the site must be adequate to accommodate the increased traffic generated.  The applicant must provide a traffic impact study to demonstrate that acceptable peak hour levels of service will result after taking into account existing and programmed roads, and any improvements to be provided by the applicant.
     (d)     The site must be screened from any abutting residentially zoned property by the natural terrain or by a solid wall or fence, not less than five feet in height, together with a three-foot wide planting strip on the outside of the wall or fence, planted in shrubs and evergreens three feet high at the time of the original planting.
     (e)     Product displays, parked vehicles and other obstructions that reduce visibility at intersections or at entrances and exits to and from the site are not permitted.
     (f)     Lighting must not reflect, or cause glare, on any property located in a residential zone.
(Legislative History: Ord. No. 15-33, § 2.)
     Editor's note—Former Section 59-G-2.15, granting a special exception for community redevelopment areas, was repealed by Ord. No. 12-4, § 5.
[bookmark: LPTOC7.2.30]Sec. 59-G-2.15.1. Conference center with lodging.
An executive, corporate or educational conference center may be allowed provided that all standards and requirements of the zone are met. In addition, a conference center must be located on a lot at least 10 acres in size. A conference center is not a hotel, motel or inn which is regulated elsewhere in this article and is concerned primarily with overnight lodging.
(Legislative History: Ord. No. 11-50, § 26.)
[bookmark: LPTOC7.2.31]Sec. 59-G-2.15.2. Country market.
A country market must conform to the following:
     (a)     The minimum tract area is 2 acres.
          (ii)     The minimum setback from the street and from any side or rear lot line is 50 feet, except that the minimum setback from the street may be reduced to 25 feet if the Board finds that the smaller setback would be compatible with surrounding uses. The Board may approve the use of an existing structure that does not meet these requirements if the Board finds that the use is suitable and compatible with the surrounding area.
     (c)     The maximum building height is one story or 20 feet, except that any higher structure that existed before the special exception application was filed may be used upon approval of the Board of Appeals.
     (d)     The display of a sign must comply with the requirements established in Article 59-F of this chapter.
     (e)     A country market for which a building permit was issued before March 25, 1986, does not require a special exception, but must comply with the development and sign standards of (a), (b), (c) and (d) above.
(Legislative History: Ord. No. 9-2, § 6; Ord. No. 10-69, § 9; Ord. No. 11-70, § 6; Ord. No. 13-35, § 1; Ord. No. 13-76, §1; Ord. No. 13-107, § 3; Ord. No. 13-110, § 4; Ord. No. 13-112, § 1; Ord. No. 14-36, § 1; Ord. No. 14-47, § 1; Ord. No. 14-49, § 1.)
     Editor's note—Section 6 of Ord. No. 11-70 changed the title of this section from “Roadside farm market” to “Country market.” 
[bookmark: LPTOC7.2.32]Sec. 59-G-2.16. Drive-in restaurants.
A drive-in restaurant may be allowed, upon a finding, in addition to findings required in division 59-G-1, that:
     (a)     The use will not constitute a nuisance because of noise, illumination, fumes, odors or physical activity in the location proposed.
     (b)     The use at the proposed location will not create a traffic hazard or traffic nuisance because of its location in relation to similar uses, necessity of turning movements in relation to its access to public roads and intersections, or its location in relation to other buildings or proposed buildings on or near the site and the traffic patterns from such buildings or cause frequent turning movements across sidewalks and pedestrian ways, thereby disrupting pedestrian circulation within a concentration of retail activity.
     (c)     The use of the proposed location will not preempt frontage on any highway or public road in such manner so as to substantially reduce the visibility and accessibility of an interior commercial area zoned or proposed for commercial use which is oriented to the same highway or public road.
     (d)     When such use abuts a residential zone or institutional premises not recommended for reclassification to commercial or industrial zone on an adopted master plan and is not effectively screened by a natural terrain feature, the use shall be screened by a solid wall or a substantial, sightly, solid fence, not less than 5 feet in height, together with a 3-foot wide planting strip on the outside of such wall or fence, planted in shrubs and evergreens 3 feet high at the time of original planting and which shall be maintained in good condition. Location, maintenance, vehicle sight distance provisions, advertising and parking areas pertaining to screening shall be as provided for in the requirements contained in article 59-E.
     (e)     Product displays, parked vehicles and other obstructions which adversely affect visibility at intersections or at entrances and exits to and from, such use are prohibited.
     (f)     Lighting is not to reflect or cause glare into any residential zone.
     (g)     When such use occupies a corner lot, the ingress or egress driveways shall be located at least 20 feet from the intersection of the front and side street lines of the lot, as defined in section 59-A-2.1, and such driveways shall not exceed 25 feet in width; provided, that in areas where no master plan of highways has been adopted, the street line shall be considered to be at least 60 feet from the centerline of any abutting street or highway.
(Legislative History: Ord. No. 10-32, § 18; Ord. No. 13-76, §1.)
     Cross reference—Eating and drinking establishments, ch. 15.
[bookmark: LPTOC7.2.33]Sec. 59-G-2.17. Reserved.
     Editor's note—Section 59-G-2.17, relating to dwellings in industrial zones, was repealed by Ord. No. 13- 38, § 3.
[bookmark: LPTOC7.2.34]Sec. 59-G-2.18. Reserved.
     Editor's note—Section 59-G-2.18, relating to two-family detached dwellings, was repealed by Ord. No. 10-13, § 12.
[bookmark: LPTOC7.2.35]Sec. 59-G-2.181. Eating and Drinking Establishments in the O-M Zone.
In the O-M Zone, an eating and drinking establishment with an exterior patron entrance may be allowed in an office building subject to the general findings of Division 59-G-1.2.  An eating and drinking establishment in the O-M zone may have patronage on weeknights, Saturdays and Sundays; provided that: (1) there exists sufficient off-street parking to accommodate the patrons of the eating and drinking establishment, and (2) the operation of the eating and drinking establishment will not adversely effect the use and enjoyment of surrounding properties.
(Legislative History: Ord. No. 15-30, § 2.)
[bookmark: LPTOC7.2.36]Sec. 59-G-2.19. Educational institutions, private.
     (a)     Generally. A lot, tract or parcel of land may be allowed to be used for a private educational institution if the board finds that:
          (1)     the private educational institutional use will not constitute a nuisance because of traffic, number of students, noise, type of physical activity, or any other element which is incompatible with the environment and character of the surrounding neighborhood; 
          (2)     except for buildings and additions completed, or for which a building permit has been obtained before (date of adoption [April 2, 2002]), the private educational institution must be in a building architecturally compatible with other buildings in the surrounding neighborhood, and, if the private educational institution will be located on a lot, tract, or parcel of land of 2 acres or less, in either an undeveloped area or an area substantially developed with single-family homes, the exterior architecture of the building must be similar to a single-family home design, and at least comparable to any existing homes in the immediate neighborhood; 
          (3)     the private educational institution will not, in and of itself or in combination with other existing uses, affect adversely or change the present character or future development of the surrounding residential community; and
          (4)     the private educational institution must conform with the following standards in addition to the general development standards as specified in Section G-1.23:
               a.     Density—The allowable number of pupils per acre permitted to occupy the premises at any one time must be specified by the Board considering the following factors:
                    1.     Traffic patterns, including:
                         a)     Impact of increased traffic on residential streets;
                         b)     Proximity to arterial roads and major highways; 
                         c)     Provision of measures for Transportation Demand Management as defined in Section 42A-21 of the Montgomery County Code; 
                         d)     Adequacy of drop-off and pick-up areas for all programs and events, including on-site stacking space and traffic control to effectively deter queues of waiting vehicles from spilling over onto adjacent streets; and
                    2.     Noise or type of physical activity;
                    3.     Character, percentage, and density of existing development and zoning in the community; 
                    4.     Topography of the land to be used for the special exception; and
                    5.     Density greater than 87 pupils per acre may be permitted only if the Board finds that (i)      the program of instruction, special characteristics of students, or other circumstances justify reduced space and facility requirements; (ii)      the additional density will not adversely affect adjacent properties; (iii)      additional traffic generated by the additional density will not adversely affect the surrounding streets.
               b.     Buffer—All outdoor sports and recreation facilities must be located, landscaped or otherwise buffered so that the activities associated with the facilities will not constitute an intrusion into adjacent residential properties.  The facility must be designed and sited to protect adjacent properties from noise, spill light, stray balls and other objectionable impacts by providing appropriate screening measures, such as sufficient setbacks, evergreen landscaping, solid fences and walls.
     (b)     If a Private Educational Institution operates or allows its facilities by lease or other arrangement to be used for: (i) tutoring and college entrance exam preparatory courses, (ii) art education programs, (iii) artistic performances, (iv) indoor and outdoor recreation programs, or (v) summer day camps, the Board must find, in addition to the other required findings for the grant of a Private Education Institution special exception, that the activities in combination with other activities of the institution, will not have an adverse effect on the surrounding neighborhood due to traffic, noise, lighting, or parking, or the intensity, frequency, or duration of activities.  In evaluating traffic impacts on the community, the Board must take into consideration the total cumulative number of expected car trips generated by the regular academic program and the after school or summer programs, whether or not the traffic exceeds the capacity of the road.  A transportation management plan that identifies measures for reducing demand for road capacity must be approved by the Board.
     The Board may limit the number of participants and frequency of events authorized in this section.
     (c)     Programs Existing before April 22, 2002.
          (1)     Where previously approved by the Board, a private educational institution may continue the operation of (i) tutoring and college entrance exam preparatory courses, (ii) art education programs, (iii) artistic performances, (iv) indoor and outdoor recreation programs, or (v) summer day camps, whether such programs include students or non-students of the school, if the number of participants and frequency of events for programs authorized in 59-G-2.19(b) are established in the Board’s approval.
     (2)     Where not previously approved by the Board, such programs may continue until April 22, 2004.  Before April 22, 2004, the underlying special exception must be modified to operate such programs, whether such programs include students or non-students of the school.  The Board may establish a limit on the number of participants and frequency of events for authorized programs.
     (d)     Site plan.
          (1)     In addition to submitting such other information as may be required, an applicant shall submit with his application a site plan of proposed development. Such plan shall show the size and shape of the subject property, the location thereon of all buildings and structures, the area devoted to parking and recreation facilities, all access roads and drives, the topography and existing major vegetation features, the proposed grading, landscaping and screening plans and such other features necessary for the evaluation of the plan.
          (2)     No special exception, building permit or certificate of occupancy shall be granted or issued except in accordance with a site plan of development approved by the board. In reviewing a proposed site plan of development the board may condition its approval thereof on such amendments to the plan as shall be determined necessary by the board to assure a compatible development which will have no adverse effect on the surrounding community, and which will meet all requirements of this chapter. Any departure from a site plan of development as finally approved by the board shall be cause for revocation of the special exception, building permit or certificate of occupancy, in the manner provided by law.
     (e)     Exemptions. The requirements of Section G-2.19 do not apply to the use of any lot, lots or tract of land for any private educational institution, or parochial school, which is located in a building or on premises owned or leased by any church or religious organization, the government of the United States, the State of Maryland or any agency thereof, Montgomery County or any incorporated village or town within Montgomery County.  This exemption does not apply to any private educational institution which received approval by the Board of Appeals to operate a private educational institution special exception in a building or on a lot, lots or tract of land that was not owned or leased by any church or religious organization at the time the Board of Appeal's decision was issued.
     (f)     Nonconforming uses. Nothing in this chapter shall prevent any existing private educational institution which obtained a special exception prior to the effective date of this chapter, from continuing its use to the full extent authorized under the resolution granting the respective special exception, subject, however, to division 59-G-4 of this chapter.
     (g)     Public Buildings.  
          (1)     A special exception is not required for any private educational institution that is located in a building or on premises that have been used for a public school or that are owned or leased by Montgomery County. 
          (2)     However, site plan review under Division 59-D-3 is required for:
               (i)     construction of a private educational institution on vacant land owned or leased by Montgomery County; or
               (ii)     any cumulative increase that is greater than 15% or 7,500 square feet, whichever is less, in the gross floor area, as it existed on February 1, 2000, of a private educational institution located in a building that has been used for a public school or that is owned or leased by Montgomery County.  Site plan review is not required for: (i) an increase in floor area of a private educational institution located in a building that has been used for a public school or that is owned or leased by Montgomery County if a request for review under mandatory referral was submitted to the Planning Board on or before February 1, 2000, or (ii) any portable classroom used by a private educational institution that is located on property owned or leased by Montgomery County and that is in place for less than one year.
     (h)     Applications filed before May 6, 2002.  Any application filed before May 6, 2002 for a private educational institution special exception or modification of a private educational institutional special exception must comply with the requirements of Article 59-G and Article 59-E in effect at the time the special exception was filed.
(Legislative History: Ord. No. 10-19, § 2; Ord. No. 11-3, § 2; Ord. No. 11-30, § 1; Ord. No. 12-1, § 1; Ord. No. 12-80, § 2; Ord. No. 14-13, § 1; Ord. No. 14-15, § 1; Ord. No. 14-46, § 2; Ord. No. 14-47, § 1; Ord. No. 14-62, § 1.)
     Editor’s note—The constitutionality and validity of Section 59-G-2.19 was upheld in Ehlers-Renzi v. Connelly School of the Holy Child, Inc., 224 F.3d 283 (4th Cir. 2000).  In Springloch Area Citizens Group v. Montgomery County Board of Appeals, 252 Md. 717, 251 A.2d 357 (1969), the court affirmed the granting of a special exception permit for a private school in an R-60 zoning district.  Section 59-G-2.19 [formerly §104-29] is quoted in part in Creative Country Day School of Sandy Spring, Inc. v. Montgomery County Board of Appeals, 242 Md. 552, 219 A.2d 789 (1966).
     Section 2 of Ord. No. 14-15, reads as follows: “Subsection (e)      of Section 59-G-2.19, expires on August 1, 2001.”
     Cross reference—Private schools and recreational camps, § 44-17 et seq.
[bookmark: LPTOC7.2.37]Sec. 59-G-2.20. Electric power transmission and distribution lines.
See section 59-G-2.43.
(Legislative History: Ord. No. 12-1, § 1.)
[bookmark: LPTOC7.2.38]Sec. 59-G-2.21. Charitable or philanthropic institution.
     (a)     Development standard.  A special exception may be granted for a charitable or philanthropic institution, subject to the following requirements:
          (1)     In the Agricultural Zones regulated by the development standards of Section C- 9.4, a charitable or philanthropic institution may be granted only if it is for re-use of an existing building.  The development standards are those of the applicable zones except:
               (i)     Minimum lot size: twice the minimum required by section C-9.4.
               (ii)     Maximum lot size: 2 acres. This requirement may be waived to accommodate a residential camp for seriously ill children.
               (iii)     Minimum side yard setback: twice the minimum required by section C- 9.4.
               (iv)     Minimum frontage: twice the minimum required by section C-9.4.
               (v)     Minimum green area: 50 percent.
               (vi)     Maximum FAR: 0.2.
               (vii)     Maximum lot coverage: half the maximum permitted by section C-9.4.
               (viii)     Maximum building height: as specified in section C-9.4.
               (ix)     The property must front on and have direct access to a public road built to arterial or higher standards, with the possible exception of properties in the rural, rural cluster, and rural density transfer zones. In those three zones, frontage on and access to an arterial or higher standard is not required if the board finds that road access via the primary or secondary road will be safe and adequate for the anticipated traffic to be generated.
          (2)     In the One-Family Residential Zones regulated by Section C-1.32, the development standards are those of the applicable zones except:
               (i)     Minimum side yard setback: twice the minimum required by Section C- 1.32.
               (ii)     Minimum frontage: twice the minimum required by Section C-1.32.
               (iii)     Minimum green area: 50 percent in R-60, R-90, and RMH zones; 60 percent in R-150 and R-200 zones; 70 percent in RE-1, RE-2, and RE-2C zones.
               (iv)     Maximum FAR: 0.25 for residential, recreational, and environmental uses; 0.25 or 100,000 square feet, whichever is less, for office uses.  Any charitable or philanthropic institution established by special exception before May 6, 2002 may expand to a 0.25 total floor area ratio.
               (v)     Maximum building height: 35 feet in R-60 and R-90 zones; 50 feet in R- 150, R-200, RE-1, RE-2, RE-2C, and RMH zones.
               (vi)     The property must front on and have direct access to a public street or roadway having more than one through travel lane in each direction of travel.  Access to a corner lot may be from an adjoining primary street, constructed to primary standards, if the Board finds this access to be appropriate and not detrimental to existing residential uses on that primary street.  This requirement does not apply to any charitable or philanthropic institution facility that lawfully exists on May 6, 2002.
               (vii)     Outdoor recreational facilities must be located, landscaped, or otherwise buffered so that the activities associated with the facilities will not constitute an intrusion into adjacent residential properties. The facilities must be designed and sited to protect adjacent properties from noise, spill light, stray balls, odors, and other objectionable impacts by providing appropriate screening measures, such as sufficient setbacks, evergreen landscaping, solid fencing, and walls.  The setback must not be less than twice the rear yard setback of the zone.  This requirement does not apply to outdoor recreational facilities which lawfully exist on May 6, 2002.
               (viii)     For residential and office uses, standards (2)(i) and (iv) do not apply to the use of an existing building that exists lawfully at least 3 years before the special exception petition is filed.  Any expansion or addition to the existing building must comply with the standards in effect at the time a modification is filed.
          (3)     In the C-1 and C-3 Zones, the development standards are those of the applicable zones.
     (b)     Parking Standard.
          (1)     Off-street parking space must be provided as follows:
               (i)     Residential: one parking space for every 2 residents, and one space for every 2 employees on the largest work shift.
               (ii)     Recreational and Environmental: the total number of required parking spaces for each component of the proposed development under Section E-3.7 for auditorium, health club, commercial swimming pool, commercial recreational establishment, and other similar uses.
               (iii)     Office: same as general office under Section E-3.7.
          (2)     The Board may modify the off-street parking space requirements if warranted because of the program, method of operation, or clientele.
          (3)     All other parking design standards must comply with Section E-2.83 and other applicable sections of Article 59-E.
     (c)     Waiver.
          (1)     If the property is designated as a historic resource by the master plan for historic preservation, the Board may waive development standards (a)(1)(i) through (ix) and (a)(2)(i) through (viii).
          (2)     If the special exception is for a new building to be located on the property of an existing religious institution, the Board may waive the standards (a)(1)(ix)      and (a)     (2)(vi).
          (3)     The Board must not grant any waiver as stated in Sections (c)(1) and (2) unless it finds that:
               (i)     Road access will be safe and adequate for the anticipated traffic to be generated;
               (ii)     Road access will not have a significantly adverse impact on the surrounding neighborhood; and
               (iii)     The grant of the waiver will not cause other significant adverse impacts on the surrounding neighborhood.
          (4)     In the agricultural zones, a special exception for a charitable or philanthropic institution may be granted only if it is for re-use of an existing building. The Board may waive this restriction to approve a residential camp for seriously ill children and their immediate family members, operated or sponsored by a non-profit organization under the following conditions.  Immediate family members may attend sessions jointly with or separate from the sessions attended by the children. Separate sessions for immediate family members are only permitted as a secondary camp activity. The camp may include facilities for overnight accommodations and for support services related to camp activities. The camp must be compatible with adjacent land uses.
          (5)     A charitable or philanthropic institution for which a petition was approved before May 6, 2002, is a conforming use. Any such special exception may be modified under Section 59-G-1.3(c), subject to the following conditions:
          (i)     Any expansion or enlargement must comply with the standards specified in Sections (a) and (b) above, except that, if the land area has not been enlarged, the board may waive the maximum lot size in agricultural zones or the FAR standard or the road frontage requirement stated in Sections (a)(1)(ii), (vi), (ix) and (a)(2)(iv), (vi) above in accordance with anticipated future expansion that has not been commenced or completed as of August 15, 1988, but that was expressly recognized in the conditions or record of the approved special exception.
          (ii)     In any zone where the special exception is no longer allowed, any amendment to the special exception must comply with the standards in the R-60 zone, as stated in Sections (a) and (b) above.
(Legislative History: Ord. No. 8-58, § 7; Ord. No. 11-29, § 8; Ord. No. 11-47, § 1; Ord. No. 11-78, § 1; Ord. No. 14-47, § 1.)
     Editor's note—Section 59-G-2.21 is cited in Grand Bel Manor Condominium v. Gancayco, 167 Md. App. 471, 893 A.2d 1144 (2006).  Section 59-G-2.21 is quoted and interpreted in Pierce v. Montgomery County, 116 Md. App. 522, 698 A.2d 1127 (1997). 
     Section 1 of Ord. No. 11-78 purported to amend subsection (b)(2) of this section. The amendment was actually to subsection (a)(2).
[bookmark: LPTOC7.2.39]Sec. 59-G-2.21.1. Family burial site.
See section 59-G-2.12, “Cemeteries,” for applicable standards and requirements.
(Legislative History: Ord. No. 10-85, § 8.)
     Editor's note—Section 8 of Ord. No. 10-85, added § 59-G-2.21.1. Existing §§ 59-G-2.21.1—59-G-2.21.3 have been redesignated as §§ 59-G-2.21.2—59-G-2.21.4.
[bookmark: LPTOC7.2.40]Sec. 59-G-2.21.2. Farm machinery.
Sales, storage, or service: A special exception may be granted for an establishment selling, storing, or servicing farm machinery, subject to the following requirements:
     (a)     The minimum area of the lot must be 5 acres. The board may require a larger area if warranted by the size and characteristics of the inventory.
     (b)     The minimum setback from any property line must be 75 feet, except that the minimum setback from the street may be reduced to 50 feet if the board finds that:
          (1)     The site is in an agricultural rather than a residential zone; and
          (2)     The smaller setback would be compatible with surrounding uses.
     (c)     The board may regulate hours of operation, numbers of vehicles and personnel employed and other on-site operations so as to prevent adverse impact on adjoining uses.
     (d)     The property must front on and have direct access to a road built to primary or higher standards.
     (e)     Adequate parking must be provided on site in accordance with the requirements for farm machinery and supply, as stated in article 59-E.
     (f)     Adequate screening must be provided for all parking areas and all exterior areas devoted to on-site operations and storage of inventory and equipment so as to prevent adverse impact on adjoining uses.
     (g)     In evaluating the compatibility of this special exception with surrounding land uses, the Board must consider that the impact of an agricultural special exception on surrounding land uses in the agricultural zones does not necessarily need to be controlled as stringently as the impact of a special exception in the residential zones.
(Legislative History: Ord. No. 10-69, § 9; Ord No. 13-107, § 3.)
     Note—See the editor's note to § 59-G-2.21.1.
[bookmark: LPTOC7.2.41]Sec. 59-G-2.21.3. Farm supply.
Sales, storage, or service: A special exception may be granted for an establishment selling, storing, or servicing farm supply materials, subject to the following requirements:
     (a)     The minimum area of the lot must be 2 acres.
     (b)     The minimum setback from any property line must be 50 feet, except that the minimum setback from the street may be reduced to 25 feet if the board finds that:
          (1)     The site is in an agricultural rather than a residential zone; and
          (2)     The smaller setback would be compatible with surrounding uses.
     (c)     The board may regulate hours of operation, numbers of vehicles and personnel employed, and other on-site operations so as to prevent adverse impact on adjoining uses.
     (d)     The property must front on and have direct access to a road built to primary or higher standards.
     (e)     Adequate parking must be provided on site in accordance with the requirements for farm machinery and supply, as stated in article 59-E.
     (f)     Adequate screening must be provided for all parking areas and all exterior areas devoted to on-site operations and storage of inventory and equipment, so as to prevent adverse impact on adjoining uses.
     (g)     In evaluating the compatibility of this special exception with surrounding land uses, the Board must consider that the impact of an agricultural special exception on surrounding land uses in the agricultural zones does not necessarily need to be controlled as stringently as the impact of a special exception in the residential zones.
     (h)     Provisions (a) and (b) above, apply only to petitions filed on or after March 25, 1986. A farm supply establishment which does not comply with these provisions and for which a petition was filed with the board prior to March 25, 1986, is not a nonconforming use and may be repaired or reconstructed to the dimensions that existed on March 25, 1986 in the event of a fire or other natural disaster. 
Accordingly, such a special exception may be amended as provided in the modification provisions of section 59-G-1.3(c).
(Legislative History: Ord. No. 10-69, § 9; Ord. No. 13-107, § 3.)
     Note—See the editor's note to § 59-G-2.21.1.
[bookmark: LPTOC7.2.42]Sec. 59-G-2.21.4. Farm tenant mobile home.
A special exception may be granted for 2 or 3 mobile homes for occupancy by tenants who are also agricultural workers actively engaged in farming on a full-time or part-time basis on the farm on which the farm tenant mobile homes are located. The mobile homes may be either single-wide or double-wide units and must comply with the following regulations:
     (a)     Each mobile home must comply with the definition of a “mobile (manufactured) home” stated in section 59-A-2.1.
     (b)     The mobile home must comply with all relevant provisions of other chapters of the Montgomery County Code pertaining to dwelling units.
     Note—See the editor's note to § 59-G-2.21.1.
(Legislative History: Ord. No. 14-47, § 1.)
[bookmark: LPTOC7.2.43]Sec. 59-G-2.22. Fertilizer mixing plants.
A fertilizer mixing plant may be allowed, upon a finding that such use will not affect adversely the use or development of the surrounding area.
[bookmark: LPTOC7.2.44]Sec. 59-G-2.23. Funeral parlor or undertaking establishment.
A funeral parlor or undertaking establishment may be allowed if the Board finds:
     (a)     The use is devoted to services typical to funeral parlor and undertaking establishment operations; however, the cremation of remains is expressly prohibited. A funeral parlor may include a dwelling or sleeping facilities either as a separate building or a portion of the main building to be occupied by the owner or an employee of the establishment.
     (b)     The property and building must conform to the following:
          (1)     Minimum lot area, for single-family residential zones: 2 acres; for all other zones: 1 ½ acres.
          (2)     Minimum side yard setback, 50 feet each side.
          (3)     Minimum rear yard setback, 50 feet.
          (4)     Public water and sewer are available and must be used for the operation of the facilities, except in an Agricultural Zone.  Where public water and sewer are not available, no chemicals may be used in burial preparation.
          (5)     The grounds and exterior of all buildings must be kept and maintained in conformity with the prevailing standards of the community.
          (6)     Frontage upon and access to a street or roadway having more than one through travel lane in each direction of travel.
     (c)     Any funeral parlor or undertaking establishment lawfully existing prior to March 13, 1989, is a conforming use and may be extended, enlarged, or modified by special exception subject to the provisions of this section.
(Legislative History: Ord. No. 11-42, § 2; Ord. No. 14-41, § 2; Ord. No. 14-47, § 1.)
[bookmark: LPTOC7.2.45]Sec. 59-G-2.24. Golf course and country club.
A golf course or country club must adhere to the following standards and requirements:
     (a)     The provision of food, refreshments, and entertainment for club or organization members and their guests may be allowed in connection with such use, provided the availability of such services is not reasonably expected to draw an excessive amount of traffic through local residential streets.
     (b)     All standards of the applicable zones must apply except:
          (1)     Maximum building coverage - 3%
          (2)     Minimum setback for a main building - 50 feet
          (3)     The Board may waive the provisions of Sec. 59-C-1.326(a) regarding the location of accessory buildings.
          (4)     The site must have a minimum of 200 feet of frontage on a road of arterial or higher classification in a residential zone.
     (c)     All outdoor lighting must be located, shielded, landscaped or otherwise buffered so that no direct light intrudes into any residential area.
     (d)     All major outdoor activity areas, such as tennis courts, swimming pools, and golf course playing surfaces must be set back at least 100 feet from property lines adjoining a one-family residential use.  The Board may reduce this setback where it finds that landscaping, screening, fencing or other measures can mitigate the adverse effects on the adjoining residential use.
     (e)     Any golf course established by special exception before May 6, 2002 is a conforming use and may be modified in accordance with the special exception standards in effect at the time the modification is filed.
(Legislative History: Ord. No. 11-85, § 2; Ord. No. 14-47, § 1.)
     Editor's note—Section 59-G-2.24 is cited in Grand Bel Manor Condominium v. Gancayco, 167 Md. App. 471, 893 A.2d 1144 (2006).  In Montgomery County v. Merlands Club, Inc., 202 Md. 279, 96 A.2d 261 (1953) the court held that in the instant case the County had to grant a special exception for a private club for recreational facilities in a residential zone.
[bookmark: LPTOC7.2.46]Sec. 59-G-2.241. Golf Course in the RDT Zone.
The Board may authorize a golf course with minor accessory uses such as a snack bar, a golf or pro shop for the incidental sale and service of golf equipment, a driving range, locker rooms, and other similar facilities including limited lodging for golfers and guests. The Board may not approve a golf course if any of the acreage is included as part of the land needed to meet the dwelling unit density requirements in the RDT zone. In approving a golf course in the RDT Zone, the Board must find that the following requirements and standards can be met:
     (a)     The application for a golf course special exception was filed with the Board of Appeals prior to June 16, 1992.
     (b)     A golf course in the RDT Zone must not be located within 3 miles of any other golf course in the RDT Zone.
     (c)     A 200-foot open space or agricultural buffer must be maintained between a proposed golf course use and an abutting public road, an adjoining property that is actively farmed or adjoining property developed with other uses allowed in the RDT Zone.
     (d)     The maximum building height limit must not exceed 2 stories of 35 feet.
     (e)     All buildings and structures must be compatible with agricultural architecture.
     (f)     No outdoor lighting is permitted except for security and safety purposes. Any such lighting must be shielded so that direct light is not visible from any residence and would not adversely affect an adjoining road, highway, or other nearby use.
     (g)     Off-street parking must be provided in accordance with the provisions of Article 59-E. A golf course must provide at least 4 parking spaces per hole plus one space per employee.
     (h)     The Board must also find that:
          (1)     The use will not have an adverse impact on any neighboring use because of traffic, noise, number of patrons, level of activity, or environmental impact.
          (2)     Development is in accordance with Planning Board guidelines or other criteria for the protection of environmentally sensitive features including adjoining agricultural uses.
     (i)     Accessory lodging to accommodate golfers and guests may be allowed only under the following circumstances:
          (1)     use of the golf course and facilities associated with the golf course is limited to members of the golf course and invited guests of those members;
          (2)     lodging is available only to members of the golf course and invited guests of those members;
          (3)     not more than eight bedrooms are provided and not more than sixteen invididuals are accommodated at any given time;
          (4)     the special exception holder maintain a record of all individuals who are provided lodging.  Upon request, the special exception holder must provide a copy of the record to the Department or other County agency;
          (5)     a lodging facility must not exceed 11,000 square feet in floor area, including hallways, service areas, lobby and other space directly related or part of the lodging facility, and must be compatible with the rural character of the surrounding area and must be architecturally consistent with the rural character of the neighborhood and other existing structures on the golf course; and
          (6)      If the golf course is opened for play to the general public, lodging is no longer be permitted, and any structure previously approved for lodging may only be used in accordance with the special exception provisions of 59-G-2.241.
Any golf course in the RDT zone for which an application was filed before April 12, 1992 and subsequently approved by the Board of Appeals is a conforming use and may be modified in accordance with the provisions of this section.
(Legislative History: Ord. No. 11-85, § 3; Ord. No. 12-20, § 2; Ord. No. 14-63, § 1.)
[bookmark: LPTOC7.2.47]Sec. 59-G-2.25. Golf driving range.
A special exception may be granted for a golf driving range, including teaching and training facilities and the incidental sales and service of golf equipment. Where allowed in a commercial zone, it is subject to the requirements of the zone.  Where allowed in a residential zone, it is subject to the following requirements:
     (a)     The minimum building setback from all property lines is 50 feet.
     (b)     The maximum building height is 15 feet.
     (c)     Berms may be required, if needed to screen the parking and tee-off areas from nearby residences or other uses.
     (d)     The Board has authority to regulate hours of operation and the level of activity.
     (e)     The Board must find that:
          (1)     The site is large enough to protect adjacent properties from errant golf shots and from visual and other potential impacts.  The Board may consider the use of mitigation measures when making this determination.
          (2)     The property has direct access to a public road that:
               (A)     Is built to primary or higher standards;
               (B)     Is of sufficient width and capacity to accommodate the traffic generated by the golf driving range; and
               (C)     Provides safe access without detrimental impact on the adjoining neighborhood.
          (3)     Development is in accordance with planning board guidelines or other criteria for the protection of environmentally sensitive features.
     (f)     The Board must review the special exception every two years.
Conditions may be imposed by the Board of Appeals in accordance with §59-G-1.22.
(Legislative History: Ord. No. 11-65, § 2; Ord. No. 11-86, § 1; Ord. No. 12-40, § 2; Ord. No. 13-76, §1; Ord. No. 14-47, § 1.)
     Editor’s note—Section 59-G-2.25 [formerly §59-159] is quoted in part and cited in County Council for Montgomery County v. District Land Company, 274 Md. 691, 337 A.2d 712 (1975).
[bookmark: LPTOC7.2.48]Sec. 59-G-2.25.1. Grain elevator.
A special exception may be granted for a grain elevator, subject to the following requirements:
     (a)     The minimum area of the lot must be 5 acres.
     (b)     The minimum setback from any property line must be 75 feet.
     (c)     The board may regulate hours of operation, numbers of vehicles and personnel employed, and other on-site operations so as to prevent adverse impact on adjoining uses.
     (d)     The property must front on and have direct access to a road built to primary or higher standards.
     (e)     Adequate parking must be provided on site in accordance with the requirements for an industrial or manufacturing establishment or warehouse, as stated in article 59-E.
     (f)     In evaluating the compatibility of this special exception with surrounding land uses, the Board must consider that the impact of an agricultural special exception on surrounding land uses in the agricultural zones does not necessarily need to be controlled as stringently as the impact of a special exception in the residential zones.
(Legislative History: Ord. No. 10-69, § 9; Ord No. 13-107, § 3.)
[bookmark: LPTOC7.2.49]Sec. 59-G-2.26. Group home, large.
     (a)     When allowed. In addition to the general conditions required in division 59-G-1, a group home may be allowed upon a finding by the Board of Appeals:
          (1)     That any property to be used for a group home is of sufficient size to accommodate the proposed number of residents and staff.
          (2)     That the site to be used as a group home for children provide ample outdoor play space, free from hazard and appropriately equipped for the age and number of children to be cared for.
          (3)     That off-street parking must be provided in the amount of one parking space for every 2 residents and one space for every 2 employees on the largest work shift. The Board may decrease the off-street parking where the method of operation or clientele indicates the decrease is warranted.
     (b)     Decision to be expedited. In order to expedite a decision regarding a proposed group residential facility, the Board must give priority consideration in scheduling a public hearing and in deciding petitions for such a facility.
(Legislative History: Ord. No. 12-1, § 1; Ord. No. 13-47, § 13; Ord. No. 14-47, § 1.)
     Editor’s note—Section 59-G-2.26 formerly §104-29] is quoted in part in Creative Country Day School of Sandy Spring, Inc. v. Montgomery County Board of Appeals, 242 Md. 552, 219 A.2d 789 (1966).
     Cross reference—Group residential care facilities, ch. 23A.
[bookmark: LPTOC7.2.50]Sec. 59-G-2.26.1. Group picnic, catering and recreation facility.
A special exception may be granted for a group picnic, catering, and recreation facility, subject to the following requirements:
     a.     The site must be 80 acres or more in size;
     b.     The maximum building height is 50 feet;
     c.     Any structure or building must be set back from any property line a minimum of 50 feet;
     d.     The site must have direct access to a public road that is built to primary or higher standards;
     e.     Outdoor catering and recreational facilities must be located, landscaped or otherwise buffered so that the activities associated with the facilities will not constitute an intrusion into adjacent residential properties.  The facilities must be designed and sited to protect adjacent residential properties from objectionable impacts by providing adequate screening measures.
     f.     Off-street parking must be sufficient to accommodate the number of people participating in the events and adequately screened.
(Legislative History: Ord. No. 14-44, § 3.)
[bookmark: LPTOC7.2.51]Sec. 59-G-2.27. Heliport and helistop.
     (a)     Purpose. Private use and public use heliports/helistops may be allowed if found to be compatible with nearby existing and master planned land uses. Compatibility must include such factors as safety, noise and the impact of proposed flight paths on nearby existing and master planned land uses. The standards and requirements of this section are intended to prevent adverse effects on existing and master planned residential use or other noise sensitive land uses that could result from heliport/helistop operations. Rotorcraft facilities shall be classified as either a public use or private use facility, and also classified as being either a heliport or helistop. It is further the intent of these regulations to encourage a small number of public use rotorcraft facilities to serve major employment centers, rather than to encourage a proliferation of private use facilities throughout the county.
     (b)     Application. All applications for heliport/helistop special exceptions must contain the following information:
          (1)     An aerial photograph showing the primary impact area, as defined in subsection (e), at a scale no less than one inch equals 400 feet showing the location of the proposed heliport/helistop; the approach and departure routes and altitudes within the primary impact area; the location of all residences, schools, churches, hospitals, and other areas used for the open assembly of people, and other noise sensitive uses that exist, have been approved for development, or are master planned within the primary impact area.
          (2)     A map showing the intended flight paths and altitudes within the secondary impact area, as defined in subsection (e). This map must indicate the proposed routes and altitude restrictions, if any, found to be acceptable by the Federal Aviation Administration.
          (3)     Information concerning the type of rotorcraft facility proposed (heliport/helistop); the nature of the use (public use/private use); type, weight and noise characteristics of rotorcraft that would use the facility; the proposed number of operations and approximate time of day that landings and departures would occur for each type of rotorcraft; and finally, the facility's proposed operating hours.
          (4)     A plan must be submitted for the Board's approval that contains the same information as required for the contents of a site plan which are enumerated in section 59-D-3.2. In addition, the plan must comply with all the heliport design guideline recommendations in the Federal Aviation Administration's Heliport Design Guide, Advisory Circular No. 150/5390-1B, dated August 22, 1977, and as subsequently amended. These guidelines are the minimum standards for the design and approval of a heliport/helistop plan. Exemptions to specific standards contained in the heliport design guide may be approved by the Board of Appeals, but only after receiving a recommendation for approval of the requested exemption from the Federal Aviation Administration.
          (5)     A detailed noise analysis showing how operations at the proposed heliport/helistop are designed both to minimize noise exposure and to comply with the noise compatibility criteria contained in subsection (e).
          (6)     For elevated facilities, an architectural drawing must be submitted which has been certified by a structural engineer licensed by the State of Maryland as demonstration that the structure will support the static and dynamic loads of rotorcraft proposed to use the facility, and that the fire safety regulations, as established in NFPA Publication #418, current edition, or any other regulations in effect at the time of application, have been satisfied.
          (7)     A copy of the “Notice of Landing Area Proposal,” a copy of the Federal Aviation Administration's response to the Notice of Landing Area Proposal, and a copy of the Air Space Determination from the Federal Aviation Administration must be submitted.
          (8)     In addition to the above requirements, the Board may require any additional information and analyses that may be relevant as the evidence of record and the public interest shall require.
     (c)     Special requirements for public use heliport/helistop. In addition to the information required in subsection (b), the following information is required for any public use heliport/helistop:
          (1)     A statement demonstrating the public need for the public use facility, in accordance with the requirements of section 59-G-1.25, title “County Need.”
          (2)     Information concerning the anticipated origin and destination of rotorcraft that would use the facility. The information should indicate any major employment centers to be served by the facility as well as a proposed schedule for commuter or other commercial operations.
     (d)     Special requirements for private use heliport/helistop. In addition to the information required in subsection (b), an application for a private use heliport/helistop must provide information that demonstrates that the proposed rotorcraft facility will not have an adverse effect on the surrounding community which might preclude the approval of a planned public heliport/helistop because of an unacceptable increase in the ambient noise levels, as defined in subsection (e).
     (e)     Noise standards.
          (1)     Impact areas. All applications for heliports/helistops must provide noise analysis sufficient to make a finding of noise compatibility at noise-sensitive locations around the facility (hereafter called the primary impact area) and along and under the principal access routes (the secondary impact area). The primary impact area includes the rotorcraft facility and the area within 4000-foot radius from the helipad. The secondary impact area includes all areas in the county along and under the principal access routes to the rotorcraft facility excluding the primary impact area.
[bookmark: text35]          (2)     Noise analysis. The heliport/helistop noise analysis must include a description of detailed operational procedures to minimize noise levels affecting sensitive land uses in both the primary and secondary impact areas (“fly neighborly” procedures). Based on use of these procedures and worst-day noise scenario with peak usage of the facility, projected rotorcraft noise levels1 (in terms of day-night average sound level or DNL) must be developed using models approved for use by the Federal Aviation Administration (see FAA Advisory Circular 150/5020-2). This worst-day operational scenario becomes the maximum allowable limit for the type, weight and noise characteristics of the rotorcraft proposed to use the facility; proposed number of operations; and approximate time of day that landings and departures could occur. Public use facilities are allowed 10 days per calendar year with operations in excess of their maximum approved level, not to exceed a 20 percent increase in the number of approved operations, so long as the extra operations do not occur during the nighttime hours (10:00 p.m. to 7:00 a.m.) or other designated noise sensitive hours.
          (3)     Noise standards. Rotorcraft operations are considered noise compatible if ambient DNL noise levels at noise sensitive areas with rotorcraft operations (post-rotorcraft ambient noise levels) exceed pre-rotorcraft ambient DNL levels by one decibel or less. If rotorcraft operations already exist in the vicinity, the cumulative impact of all operations must be calculated to determine compliance. In accordance with the purpose clause, public-use facilities must be given preference over private use facilities in the allocation of noise capacity for rotorcraft operations.
          In lieu of monitoring ambient conditions, the following noise-compatible land use planning goals for various land use types and densities must be used, as generally shown in the following table:
	Maximum Compatible Sound Levels



	Land Use/Approximate Density Residential
	Day/Night Average Sound Level
(DNL)      in A-Weighted Decibels

	     Rural (less than or equal to 1 unit per acre)
	     55 dBA

	     Suburban (2 units to 15 units per acre)
	     60 dBA

	     Urban (multi-family and high rise)
	     65 dBA


Based on this table and the compatibility standard of allowing only a one-decibel increase in the ambient levels, the following table designates maximum rotorcraft sound levels:
	Maximum Rotorcraft Sound Levels



	Land Use/Approximate Density
Residential
	Rotorcraft Day/Night Average Sound Level (DNL)

	     Rural (less than or equal to 1 unit per acre)
	     49

	     Suburban (2 units to 15 units per acre)
	     54

	     Urban (multi-family and high rise)
	     59


[bookmark: text36][bookmark: text37]          In cases where ambient noise levels significantly differ from those in the Maximum Compatible Sound Levels Table,1 measurements or modeling may be performed for the purposes of establishing compatibility standards appropriate to the ambient environment. Office, commercial and industrial land uses are generally considered to be noise-compatible land uses and will not be reviewed for noise impacts with the following two exceptions: (1) situations where it appears likely that workers will be subjected to noise levels in excess of LEQ1 = 75 dBA for an 8-hour period; (2) in CBD or Transit Station areas, where amenity spaces are provided, if it appears that noise impacts may be of such magnitude as to significantly reduce the usefulness or inhibit the proper function of these spaces for their intended purpose(s). In addition to the cumulative noise standards, the Board of Appeals may designate additional conditions for use in the public interest which may include, but not be limited to, restricting the number of rotorcraft operations, restricting the hours of operation of the facility, restricting operations of high noise generating rotorcraft during noise-sensitive hours, or any combinations thereof.
          (4)     Noise standards for on-ground facilities. All on-ground operations, with the exception of operations on the helipad, are subject to the standards of the Montgomery County Noise Control Ordinance, Chapter 31B, “Noise Control,” Montgomery County Code, as amended. In particular, heliport maintenance operations must be subject to these standards.
     (f)     Action by the Board. A helistop/heliport may be approved by the Board upon a finding that:
          (1)     The helistop/heliport complies with the provisions of Division 59-G-1.
          (2)     The helistop/heliport complies with the noise standards contained in subsection (e) of this section.
          (3)     The flight path(s) or routes proposed will minimize noise exposure to existing and master planned residential communities or other noise-sensitive activities.
          (4)     A private use helistop/heliport will not be contrary to the public interest as specified in the purpose section for helistop/heliport special exception.
     (g)     Time limits. Permission to use a site for a private use helistop/heliport may be granted by the Board for a 5-year period or such shorter period as the Board may specify in granting the special exception. The special exception may be renewed by the Board for additional periods, not to exceed 5 years each, upon the same findings required for the initial approval by the Board.
     (h)     Monitoring operations. Operators of approved heliports/ helistops must maintain an accurate log of all rotorcraft operations, specifying each operation that occurs including the type of rotorcraft and the date and time of the operation. This log must be available for inspection by the Department as part of any inspection of operations for special exceptions under Section 59-G-1.3. Failure to maintain the log or failure to make the log available to the Department as part of an inspection is a violation of the special exception approval.
(Legislative History: Ord. No. 10-39, § 1; Ord. No. 11-46, § 2; Ord. No. 13-35, § 1; Ord. No. 13-112, §1; Ord. No. 14-36, § 1; Ord. No. 14-47, § 1; Ord. No. 14-49, § 1.)
[bookmark: LPTOC7.2.52]Sec. 59-G-2.28. Highway fuel and food service.
     (a)     A Highway fuel and food service may be permitted on a minimum size lot of 50,000 sq.ft. upon a finding that:
          (1)     The requirements for an automobile filling station as set forth in 59-G-2.06 are satisfied;
          (2)     The requirements for a drive-in restaurant as set forth in 59-G-2.16 are satisfied, if a drive-in is proposed;
          (3)     The property has at least 100 feet of frontage on a road with an existing or master planned right-of-way of at least 120 feet; and
          (4)     The floor area of the food facility patron area is less than the floor area of the fuel facility patron area.
(Legislative History: Ord. No. 13-80; §3.)
     Editor's note—Former Section 59-G-2.28, regarding helistops, was repealed by § 11 of Ord. No. 10-39. Helistops are now governed by § 59-G-2.27.
[bookmark: LPTOC7.2.53]Sec. 59-G-2.29. Home occupation, major.
The use of a dwelling for a major home occupation, including a professional or home health practitioner's office that is not in accordance with Sections 59-A-3.4 and 59-A-6.1, may be allowed, subject to the following provisions:
     (a)     The use must be clearly subordinate to the use of the dwelling for residential purposes. The amount of floor area used for the major home occupation must not exceed 33 percent or 1,500 square feet, whichever is less, of the total floor area of the dwelling unit and any existing accessory building on the same lot or parcel. Any enlargement of the total floor area resulting from construction completed on or after the date of application for the special exception or within 18 months immediately preceding the application must be excluded from the total floor area on which this calculation is based.
     (b)     The use must be conducted within the dwelling unit or any existing accessory building and not in any open yard area of the lot or parcel on which the dwelling is located. Exterior storage of goods or equipment is not permitted. No separate detached building may be constructed on the lot or parcel for the express purpose of specifically operating the home occupation. No more than one existing accessory building may be used for this purpose. The use may, however, involve off-site activities such as sales, client contact and other matters related to the home occupation.
     (c)     The Board may grant a special exception for a major home occupation on the same property as a registered home occupation, if it finds that both together can be operated in accordance with the provisions of this section and Section 59-G-1.2, title “Conditions for Granting.” The Board must not grant a special exception for more than one major home occupation on the same property or approve such a use if the property is also approved for a different special exception in accordance with this Division 59-G-2.
     (d)     The home occupation office must be conducted only by members of the family, as defined in Section 59-A-2.1, residing in the dwelling and a maximum of 2 nonresident employees or associates to be determined by the Board, taking into account the impact on neighboring residences of the resultant parking and traffic. The Board may allow more than 2 nonresident employees for a health practitioner's practice; however, no nonresident health practitioner is allowed. In any case where customers, clients or patients visit the dwelling, there must be no more than 2 resident operators of the home occupation or 2 resident health practitioners or other professionals practicing in the dwelling; abuse of this exemption may lead to revocation of the Certificate of Registration.
     (e)     Clients, customers, patients or other visitors in connection with the home occupation must visit by appointment only. The Board may specify the hours during which they may visit and may limit the number of clients, customers, patients, or other visitors during those periods. An indoor waiting room must be provided. In the case of a home health practitioner, as defined in Section 59-A-2.1, emergency patients may visit outside the specified hours or without appointment; abuse of this exemption may lead to revocation of the special exception.
     (f)     No equipment or process that creates noise, vibration, glare, fumes, odors or electrical or electronic interference detectable at or beyond the lot line is allowed as part of the special exception activity, nor is it allowed to involve use, storage or disposal of:
          (1)     A quantity of a petroleum product sufficient to require a special license or permit from the fire marshal; or
          (2)     Any material defined as hazardous or required to have a special handling license by the Montgomery County Code, as amended, or the Annotated Code of Maryland, as amended, except that disposal of medical waste must be regulated as provided in Maryland State Laws and Regulations.
     (g)     The only allowable equipment or facilities are those needed for:
          (1)     Domestic or household purposes;
          (2)     General office purposes, such as but not limited to a personal computer, calculator, word processor, or typewriter; or
          (3)     Art or handicraft equipment, such as but not limited to a hand loom, spinning wheel, kiln, or woodworking tools.
          (4)     In the case of a home health practitioner, as defined in Section 59-A-2.1, medical equipment may also be used, subject to the provisions of Paragraph (f), above.
     (h)     The sale of goods on the premises is prohibited, except for:
          (1)     The products of dressmaking, hand-weaving, block-printing, the making of jewelry, pottery or musical instruments by hand, or similar arts or handicrafts performed by a resident of the dwelling; or
          (2)     No more than 5 sales per month of items customarily ordered for delivery to customers at off-site locations.
     (i)     Display or storage of goods is prohibited except for:
          (1)     Such handmade items as are enumerated in paragraph (h)(1) above; or
          (2)     Samples of merchandise that may be ordered by customers to whom it will be delivered at off-site locations, or merchandise awaiting such delivery.
     The storage of equipment or merchandise for collection by employees who will use or deliver it at off-site locations is prohibited.
     (j)     Except as provided in Paragraph (2), off-street parking must be provided on-site in accordance with the relevant provisions of Article 59-E, as follows:
          (1)     For a home health practitioner, the Board may require the number of spaces specified in Section 59-E-3.7 for “office, medical practitioner.” Alternatively, and for any other use encompassed by this Section 59-G-2.29, there must be one parking space for each nonresident employee or associate plus one parking space for every client or customer allowed by the conditions of the special exception to visit in any one-hour period. These spaces must be in addition to the number of spaces required for the residential use of the property.
          (2)     In determining the necessary amount of on-site parking, the Board may take into account the availability of on-street parking spaces, but on-street parking must not be allowed in connection with the home occupation or professional office if it will have an adverse impact on neighboring residences.
          (3)     Screening must be provided in accordance with Section 59-E-2.83. The required spaces must be located in the side or rear yard, except that the Board may approve parking in a driveway traversing the front yard if it finds that there is inadequate space for the parking or necessary screening in the side or rear yard, and the front-yard driveway can be screened in accordance with Section 59-E-2.83. If an applicant can establish, to the satisfaction of the Board, that a front- yard parking area was constructed prior to February 5, 1990, in order to satisfy the parking requirements for a residential professional office as a permitted use, the Board may waive the requirement for side or rear yard parking if it finds that such action will not have an adverse impact on neighboring residences.
     (k)     In the Residential One-Family Zones regulated by Section 59-C-1.3 and in recorded residential subdivisions in the Agricultural Zones regulated by Division 59-C-9, any commercial vehicle that is parked or garaged on-site in connection with the home occupation must comply with the regulations for commercial vehicles in section 59-C-1.31, title “Land Uses.” In the Townhouse and Multiple-Family Zones regulated by Sections 59-C-1.7 and 59-C-2.3, respectively, one commercial vehicle may be parked on-site in connection with the home occupation if parked in a garage.
     (l)     The Board may restrict deliveries by truck in volume and frequency and may limit them to deliveries by public or private services that also deliver to private homes.
     (m)     Reserved.
     (n)     A special exception for a major home occupation is granted for a two-year period and the special exception may be renewed if it is operated in compliance with the findings and conditions of the Board in the initial grant and satisfies the compliance procedures specified by Section 59-G-1.3. The public hearing on the renewal may be waived by the Hearing Examiner if the inspection of the premises indicates that the special exception is in compliance with the conditions established by the Board of Appeals and the parties entitled to notice are given an opportunity to request a hearing and fail to do so.
     (o)     In those zones where a professional office for a resident of a dwelling was permitted by right prior to February 5, 1990, and if a use-and-occupancy permit for the professional office was issued prior to February 5, 1990, the office may be continued as a nonconforming use, as provided in Division 59-G-4. (See Section 59-C-1.31, 59-C-2.3 or 59-C-9.3.)
(Legislative History: Ord. No. 11-67, § 10; Ord. No. 13-76, §1; Ord no. 14-47, § 1.)
     Editor's note—Section 59-G-2.29 is cited in Grand Bel Manor Condominium v. Gancayco, 167 Md. App. 471, 893 A.2d 1144 (2006).  In City of Takoma Park v. County Board of Appeals for Montgomery County, 259 Md. 619, 270 A.2d 772 (1970) it was held that a woman and her 2 children living in a man's home and helping him (sometimes) in his trade of making slip covers are a part of the man's family within the meaning of the home occupation exception. The special exception was granted for an R-60 zone.
[bookmark: LPTOC7.2.54]Sec. 59-G-2.30. Nursery, horticultural retail.
This use may be allowed together with incidental buildings upon a finding by the Board of Appeals that the use will not constitute a nuisance because of traffic, noise, hours of operation, number of employees, or other factors.  It is not uncommon for this use to be proposed in combination with a wholesale horticultural nursery, a landscape contractor, or a mulch/compost manufacturing operation.  If a combination of these uses is proposed, the Board’s opinion must specify which combination of uses is approved for the specified location.
     (1)     The sale of the following materials and equipment directly related to residential gardening is allowed:
          (i)     Plants, trees, shrubs, seeds, and bulbs, whether or not grown or produced on site;
          (ii)     Fertilizers, plant foods, and pesticides; and
          (iii)     Hand tools, hand spraying, and watering equipment.
     (2)     The incidental sale of seasonal items may also be allowed.
     (3)     The following restrictions on operations apply:
          (i)     Tools and equipment for sale must not be displayed outdoors.
          (ii)     The sale of general hardware or power equipment is not allowed.
          (iii)     The board may limit hours of operation and number of employees to prevent adverse impact on adjoining uses.
          (iv)     The manufacture of mulch, other than by composting of plant material, is not allowed.
     (4)     Location and development standards are as follows:
          (i)     The minimum area of the lot is 2 acres.
          (ii)     The minimum building setback from any property line is 50 feet.
          (iii)     Adequate parking must be provided on site in accordance with the requirements for general retail sales under Article 59-E.
          (iv)     The property must front on and have direct access to a public road built to primary or higher standards, with the possible exception of properties in the Rural, Rural Cluster, and Rural Density Transfer zones. In the Rural, Rural Cluster, and Rural Density Transfer zones, frontage on and access to a public road built to primary or higher standard is not required if the Board makes the following findings:
          —Road access will be safe and adequate for the anticipated traffic to be generated; and
          —The use at this location will not be an intrusion into an established residential neighborhood.
          These requirements apply only to petitions filed on or after March 25, 1986. A nursery or commercial greenhouse special exception for which a petition was filed with the Board prior to March 25, 1986, is a conforming use and may be amended in accordance with the modification provision of Section 59-G-1.3(c).
     (5)     Any retail nursery or garden center established as a permitted use before October 22, 1985, and any retail nursery established pursuant to a building permit application filed before October 22, 1985, is not required to obtain a special exception, except for any future expansion or diversification beyond the scope of paragraphs (1) and (2).
(Legislative History: Ord. No. 10-69, § 9; Ord. No. 13-31, § 5; Ord. No. 13-35, § 1; Ord. No. 13-107, § 3; Ord. No. 13-112, §1; Ord. No. 14-36, § 1; Ord. No. 14-49, § 1.)
[bookmark: LPTOC7.2.55]Sec. 59-G-2.30.0. Nursery, horticultural - wholesale.
This use may be allowed together with incidental buildings upon a finding by the Board of Appeals that the use will not constitute a nuisance because of traffic, noise, hours of operation, number of employees, or other factors.  It is not uncommon for this use to be proposed in combination with a retail horticultural nursery, a landscape contractor, or a mulch/compost manufacturing operation.  If a combination of these uses is proposed, the Board’s opinion must specify which combination of uses is approved for the specified location.
     (1)     Plants, trees, shrubs, seeds, and bulbs may be grown or produced and sold on a wholesale basis.
     (2)     Fertilizers, plant foods, and pesticides must not be produced but may be stocked and sold on a wholesale basis.
     (3)     The following activities are not allowed unless the Board has also approved a retail nursery or garden center under Section 50-G-2.30 (1):
          (i)     The sale or storage of any equipment other than equipment needed in the operation of the nursery or greenhouse.
          (ii)     The retail sale of plant materials or garden supplies or equipment.
     (4)     The minimum area of the lot is 2 acres.
     (5)     The minimum building setback from any property line is 50 feet.
     (6)     Parking must be provided on site in accordance with the requirements for an industrial or manufacturing establishment or warehouse in Article 59-E.
     (7)     Adequate screening and buffering must be provided for all parking areas and other on- site operations having a potentially adverse impact on adjoining residential or agricultural uses.
     (8)     In evaluating the compatibility of this special exception with surrounding land uses, the Board must consider that the impact of an agricultural special exception on surrounding land uses in the agricultural zones does not necessarily need to be controlled as stringently as the impact of a special exception in the residential zones.
(Legislative History: Ord. No. 10-69, §9; Ord. No. 13-31, §5; Ord. No. 13-107, §3; Ord. No. 13-112, §1; Ord. No. 14-36, § 1; Ord. No. 14-49, § 1.)
[bookmark: LPTOC7.2.56]Sec. 59-G-2.30.00. Landscape contractor.
This use may be allowed together with incidental buildings upon a finding by the Board of Appeals that the use will not constitute a nuisance because of traffic, noise, hours of operation, number of employees, or other factors.  It is not uncommon for this use to be proposed in combination with a wholesale or retail horticultural nursery, or a mulch/compost manufacturing operation.  If a combination of these uses is proposed, the Board opinion must specify which combination of uses is approved for the specified location.
     (1)     The minimum area of the lot must be 2 acres if there are any on-site operations, including parking or loading of trucks or equipment.
     (2)     Areas for parking and loading of trucks and equipment as well as other on site operations must be located a minimum of 50 feet from any property line. Adequate screening and buffering to protect adjoining uses from noise, dust, odors, and other objectionable effects of operations must be provided for such areas.
     (3)     The number of motor vehicles and trailers for equipment and supplies operated in connection with the contracting business or parked on site must be limited by the Board so as to preclude an adverse impact on adjoining uses. Adequate parking must be provided on site for the total number of vehicles and trailers permitted.
     (4)     No sale of plant materials or garden supplies or equipment is permitted unless the contracting business is operated in conjunction with a retail or wholesale nursery or greenhouse.
     (5)     The Board may regulate hours of operation and other on-site operations so as to prevent adverse impact on adjoining uses.
     (6)     In evaluating the compatibility of this special exception with surrounding land uses, the Board must consider that the impact of an agricultural special exception on surrounding land uses in the agricultural zones does not necessary need to be controlled as stringently as the impact of a special exception in the residential zones.
(Legislative History: Ord. No. 10-69, §9; Ord. No. 13-31, §5; Ord. No. 13-107, §3; Ord. No. 13-112, §1; Ord. No. 14-36, § 1; Ord. No. 14-49, § 1.)
[bookmark: LPTOC7.2.57]Sec. 59-G-2.30.000. Manufacture of mulch and composting.
This use may be allowed together with incidental buildings upon a finding by the Board of Appeals that the use will not constitute a nuisance because of traffic, noise, hours of operation, number of employees, or other factors.  It is not uncommon for this use to be proposed in combination with a wholesale or retail horticultural nursery or a landscape contractor.  If a combination of these uses is proposed, the Board opinion must specify which combination of uses is approved for the specified location.
     (1)     The minimum area of the lot must be 5 acres.
     (2)     The operating area as well as areas for parking and loading must be a minimum of 50 feet from any property line and adequately enclosed, screened, and buffered, or otherwise constructed or arranged so as to protect adjoining uses from noise, dust, odors, and other objectionable impacts.
     (3)     The Board may regulate the hours of operation so as to prevent any adverse impact on adjoining uses.
     (4)     The Board may limit the number of motor vehicles operated in connection with the business or parked on the site so as to preclude an adverse impact on adjoining uses. Adequate parking must be provided on site for the total number of vehicles permitted; and must not be less than required for an industrial or manufacturing establishment or warehouse, under Article 59-E.
     (5)     In evaluating the compatibility of this special exception with surrounding land uses, the Board must consider that the impact of an agricultural special exception on surrounding land uses in the agricultural zones does not necessarily need to be controlled as stringently as the impact of a special exception in the residential zones.
(Legislative History: Ord. No. 10-69, §9; Ord. No. 13-31, §5; Ord. No. 13-107, §3; Ord. No. 13-112, §1; Ord. No. 14-36, § 1; Ord. No. 14-49, § 1.)
[bookmark: LPTOC7.2.58]Sec. 59-G-2.30.1. Hospice care facility.
A hospice care facility may be allowed if the Board finds:
     (1)     That such use will not constitute a nuisance because of the number of residents, noise, vehicle traffic or parking, or other physical activity;
     (2)     That the applicant possesses a valid certificate to operate a freestanding hospice care facility issued by the secretary of the Maryland Department of Health and Mental Hygiene; and
     (3)     That any property to be used as a hospice care facility is of sufficient size to accommodate the proposed number of residents and staff.
(Legislative History: Ord. No. 9-74, § 11; Ord. No. 14-47, § 1.)
     Cross reference—Hospitals, sanitariums, nursing and care homes, ch. 25.
[bookmark: LPTOC7.2.59]Sec. 59-G-2.31. Hospitals.
A hospital or sanitarium building may be allowed, upon a finding by the board that such use will not constitute a nuisance because of traffic, noise or number of patients or persons being cared for; that such use will not affect adversely the present character or future development of the surrounding residential community; and if the lot, parcel or tract of land on which the buildings to be used by such institution are located conforms to the following minimum requirements; except, that in the C-2 and C-O zones, the minimum area and frontage requirements shall not apply:
     (1)     Minimum area. Total area, 5 acres.
     (2)     Minimum frontage. Frontage, 200 feet.
     (3)     Setback. No portion of a building shall be nearer to the lot line than a distance equal to the height of that portion of the building, where the adjoining or nearest adjacent land is zoned single-family detached residential or is used solely for single-family detached residences, and in all other cases not less than 50 feet from a lot line.
     (4)     Off-street parking. Off-street parking shall be located so as to achieve a maximum of coordination between the proposed development and the surrounding uses and a maximum of safety, convenience and amenity for the residents of neighboring areas. Parking shall be limited to a minimum in the front yard. Subject to prior board approval, a hospital may charge a reasonable fee for the use of off-street parking. Green area shall be located so as to maximize landscaping features, screening for the residents of neighboring areas and to achieve a general effect of openness.
     (5)     Commission recommendation. The board or the applicant shall request a recommendation from the commission with respect to a site plan, submitted by the applicant, achieving and conforming to the objectives and requirements of this subsection for off-street parking and green area.
     (6)     Building height limit. Building height limit, 145 feet.
     (7)     Prerequisite. A resolution by the health services planning board approving the establishment of the hospital shall be filed with the petition for a special exception.
(Legislative History: Ord. No. 8-54, § 9; Ord. No. 9-56, § 1; Ord. No. 14-47, § 1.)
     Cross reference—Hospitals, sanitariums, nursing and care homes, ch. 25.
[bookmark: LPTOC7.2.60]Sec. 59-G-2.32. Hospital, veterinary.
     (a)     In any commercial, central business district or transit station zone where permitted by special exception, a veterinary hospital must comply with the following conditions and requirements:
          (1)     There must be no runs, exercise yards, or other facilities for the keeping of animals in any exterior space.
          (2)     All areas for the keeping of animals must be soundproofed.
     (b)     In any residential or rural zone where permitted by special exception, a veterinary hospital must comply with the following conditions and requirements:
          (1)     In the R-150, R-90, and R-60 zone, the maximum lot size is one-half acre.  In the R-60 zone a veterinary hospital must be located along a major highway with an existing right-of-way width of no less than 90 feet, and be adjacent to or confronting a central business district or a property zoned for commercial use.
          (2)     Exterior areas used to exercise, walk, or keep animals must be set back from any property line 200 feet and screened from adjacent residential properties.  All exterior exercise areas and runs must be fenced for the safe confinement of animals.
          (3)     For all buildings in which animals will be present, maximum expected interior sound levels must be reduced to 40 dBA (A-weighted decibels) outside, measured at ten feet from the structure.
          (4)     All buildings and accessory structures must be set back from any property line a minimum of 50 feet.
          (5)     No animal may be outdoors between 6 p.m. and 8 a.m.
          (6)     On weekdays, the sound at the nearest receiving property line must not exceed 60 dBA between the hours of 8 a.m. to 6 p.m. and 50 dBA between the hours of 6 p.m. to 8 a.m.  On Saturdays, Sundays, and federal holidays, the sound at the nearest receiving property line must not exceed 60 dBA between the hours of 9 a.m. to 6 p.m. and 50 dBA between 6 p.m. and 9 a.m.  Terms are defined in accordance with the Montgomery County Noise Ordinance (Chapter 31B of the Montgomery County Code).  In any event, the predicted maximum receiving property line sound levels must not exceed the characteristic ambient sound levels by more than 3 dBA at any time.
          (7)     Dogs must not be walked or exercised in outdoor areas that are off-site.
          (8)     In addition to the submittal requirements in Sec. 59-A-4.22, the applicant must submit the following information.  Applications submitted without this information are incomplete and will not be accepted or assigned a case number:
               (i)     acoustical engineering studies that demonstrate that the proposed use meets the standards in Sec. 59-G-2.02(b)(3) and (6) above.  The studies must show the worst scenario sound level.  The statement of operations must be sufficiently detailed to allow determination of how often the worst scenario sound level occurs.
               (ii)     detailed floor plans that show all the interior areas and their use designations,
               (iii)     site plans that show the layout of all exterior areas used to exercise, walk, or keep animals.
          (9)     The Board must specify a minimum number of off-street parking spaces, taking into consideration the number of employees on the maximum shift, the number of doctors practicing simultaneously, and the number of appointments and deliveries.  This number must in no case be less than 5.
          (10)     The Board may regulate the number of animals that may be boarded, exercised, walked, or kept in runs or similar areas, and the manner in which animals are boarded, exercised, walked, or kept.
          (11)     The Board may regulate the office hours and the number of appointments.  Animals may be seen by appointment only.  Emergency patients and visits to pick up prescriptions and pet-related items may also occur, within office hours only and without prior scheduling: abuse of this exemption may lead to revocation of the special exception.  A written log of all appointments and drop-in and emergency client activities must be kept, to be available for inspection by County authorities.
          (12)     Any accessory operation, such as grooming or the sale of pet food and supplies, must be set forth in the statement of operations and must be limited as an accessory activity to a percentage of sales not to exceed 20%.
          (13)     All litter and animal waste must be contained and controlled on the site.
          (14)     Animals may be kept overnight at the hospital only for medical purposes.  If animals are kept for non-medical purposes, a separate application for an animal boarding place must be approved.
          (15)     If the proposed use is located in an area that uses well water and septic facilities, the applicant must prove that the use will not have any negative effect.
     (c)     Any veterinary hospital lawfully existing prior to the effective date of this ordinance is a conforming use, and may be extended, enlarged or modified by special exception subject to the provisions set forth in this section.
(Legislative History: Ord. No. 8-53, § 16; Ord. No. 10-8, § 2; Ord. No. 14-47, § 1.)
[bookmark: LPTOC7.2.61]Sec. 59-G-2.33. Hotels and motels.
A hotel, motel or inn may be allowed; provided, that all the requirements imposed in the zone are met; and provided further, that special conditions, such as for additional fencing and/or planting or other landscaping, additional setback from property lines, location and arrangement of lighting and other reasonable requirements deemed necessary to safeguard the general community interest and welfare may be invoked by the board as requisites to the grant of special exception. An apartment hotel lawfully existing prior to April 26, 1966, may be allowed to increase the number of its guest rooms to more than 20 percent, but not above 45 percent of its total dwelling units in accordance with the requirements of this chapter, including those standards of this section which may reasonably be applied to an existing facility. Such an apartment-hotel is not required to maintain any guest rooms.
(Legislative History: Ord. No. 9-71, § 5; Ord. No. 10-20, § 4.)
     Cross reference-Hostels, rooming houses, etc., § 54-5 et seq.
[bookmark: LPTOC7.2.62][bookmark: JD_59-G-2.34]Sec. 59-G-2.34. Reserved.
     Editor's note-Section 59-G-2.34, relating to rural resort hotels, was repealed by Ord. No. 10-69, § 9.
[bookmark: LPTOC7.2.63]Sec. 59-G-2.35. Housing and related facilities for senior adults and persons with disabilities.
A special exception may be granted for housing and related facilities for senior adults or persons with disabilities, subject to the following provisions:
     (a)     Prerequisites for granting:
          (1)     A minimum of 15 percent of the dwelling units is permanently reserved for households of very low income, or 20 percent for households of low income, or 30 percent for households of MPDU income. If units are reserved for households of more than one of the specified income levels, the minimum percentage must be determined by agreement with the Department of Housing and Community Affairs in accord with Executive regulations. Income levels are defined as follows:
               (A)     “MPDU income” is the income limit determined by the Department of Housing and Community Affairs in the administration of the moderately priced dwelling unit (MPDU) program, as prescribed by Chapter 25A.
               (B)     “Low income” is income at or below 60 percent of the area median income adjusted for household size.
               (C)     “Very low income” is income at or below 50 percent of the area median income adjusted for household size.
               (D)     “Area median income” is as determined annually by the U.S. Department of Housing and Urban Development.
          (2)     The site or the proposed facility has adequate accessibility to or provides on site public transportation, medical service, shopping areas, recreational and other community services frequently desired by senior adults or persons with disabilities.
          (3)     The site or the proposed facility is reasonably well protected from excessive noise, air pollution, and other harmful physical influences.
     (b)     Occupancy of a dwelling unit is restricted to the following:
          (1)     A senior adult or person with disabilities, as defined in Section 59-A-2.1;
          (2)     The spouse of a senior or disabled resident, regardless of age or disability;
          (3)     A resident care-giver, if needed to assist a senior or disabled resident; or
          (4)     In a development designed primarily for persons with disabilities rather than senior adults, the parent, daughter, son, sister or brother of a handicapped resident, regardless of age or disability.
          Additional Occupancy Provisions are:
          (5)     Age restrictions must comply with at least one type of exemption for housing for older persons from the familial status requirements of the federal “Fair Housing Act,” Title VIII of the Civil Rights Act of 1968, and subsequent amendments thereto. (In that Act, “familial status” refers to discrimination against families with children.)
          (6)     Resident staff necessary for operation of the facility are also allowed to live on site.
     (c)     Development standards, other than density, in residential zones where allowed by special exception:
          (1)     Minimum setbacks:
               (A)     From street: 50 feet. Except for an access driveway, this must be maintained as green area. However, if development does not exceed the height limit of the applicable one-family zone, the minimum setback specified by the zone applies.
               (B)     From side and rear lot lines: 25 feet or as specified by the relevant zone, whichever is greater.
          (2)     Maximum building height: four stories or the height of the applicable zone, whichever is less.  Additional height up to six stories is permitted if the additional height is in conformity with the general character of the neighborhood considering population density, design, scale and bulk of the proposed building, traffic and parking conditions.
          (3)     Maximum lot coverage: As specified by the relevant zone.
          (4)     Minimum green area:
               (A)     R-60, R-90, and the RT Zones: 50 percent
               (B)     R-150 and R-200 Zones: 60 percent
               (C)     RE-1, RE-2, and RE-2C Zone: 70 percent, except where the minimum green area requirement is established in an approved and adopted master plan.
     The Board may reduce the green area requirement by up to 15% if it is necessary to accommodate a lower building height for compatibility reasons.
     (d)     Development standards, other than density, in the R-30, R-20, R-10 and R-H Zones are as specified by the relevant zone in Section 59-C-2.41, except that the lot coverage and building setbacks may be modified as specified in Section 59-C-2.42 concerning standards for moderately priced dwelling units.
     (e)     Maximum density:
          In the Rural, Rural Cluster, RE-2, RE-2C, RE-1, R-200, R-150, R-90, R-60, R-40, RT-6, RT-8, RT-10, and RT-12.5 Zones, the number of units is governed by the overall size of the building as determined in accordance with the development standards by Paragraph (c) of this section. Minimum unit size is governed by the minimum space and other relevant standards of Chapter 26, title “Housing Standards,” of this Code, as amended.
     (f)     Parking and loading:
          Parking must be provided in accordance with the provisions of Section 59-E-3.7 and Section E-2.83.  The Board must require adequate scheduling and long-term continuation of any services for which parking credits are granted in accordance with Section 59-E-3.33(b) and may require additional parking for any facilities and services provided in accordance with Paragraph (g)(2) of this section, if they serve nonresident senior adults or persons with disabilities. When considering the need for additional parking, the Board may consider the availability of nearby public or private parking facilities.
     (g)     Additional provisions:
          (1)     One or more of the following ancillary facilities and services may be included to serve the residents and possibly nonresident senior adults or persons with disabilities.  The Board may restrict the availability of such services to nonresidents and specify the manner in which this is publicized.
               (A)     Provision for on-site meal service;
               (B)     Medical or therapy facilities or space for mobile medical or therapy services;
               (C)     Nursing care;
               (D)     Personal care services;
               (E)     Day care for senior adults or persons with disabilities;
               (F)     On-site facilities for recreation, hobbies or similar activities; or
               (G)     Transportation to such off-site facilities and services as shopping, religious, community or recreational facilities, or medical services.
          (2)     Retail facilities may be included to serve exclusively the residents of the building.
          (3)     The application must contain a vicinity map showing major thoroughfares, public transportation routes and stops, and the location of commercial, medical and public services within a one-mile radius of the proposed facility.
          (4)     Construction is subject to all applicable Federal, State and County licenses or certificates.
     (h)     Provisions governing facilities approved prior to March 7, 1990:
          (1)     A housing facility for senior adults or persons with disabilities existing before May 6, 2002, is a conforming use and structure, and may be continued in accordance with the terms and conditions of the special exception grant. Modifications may be approved that are in compliance with the special exception standards in effect at the time the modification is filed. If damaged, the facility may be rebuilt, repaired or reconstructed as it existed on May 6, 2002.
          (2)     A housing facility for senior adults or persons with disabilities existing on March 7, 1990, or for which a petition was approved prior to March 7, 1990, located on property containing at least 85 acres of land, may be extended, enlarged, or modified in accordance with the special exception standards in effect prior to March 7, 1990.
(Legislative History: Ord. No. 8-59, § 8; Ord. No. 9-14, § 2; Ord. No. 9-48, § 1; Ord. No. 10-32, § 15; Ord. No. 10-63, § 3; Ord. No. 10-79, § 1; Ord. No. 11-72, § 12; Ord. No. 13-34, § 1; Ord. No. 13-76, §1; Ord. No. 14-47, § 1.)
     Cross references-Group residential care facilities, ch. 23A; hospitals, sanitariums, nursing and care homes, ch. 25.
[bookmark: LPTOC7.2.64]Sec. 59-G-2.35.1. Life care (continuing care) facility.
A special exception may be granted for a life care (continuing care) facility, provided:
     (a)     The applicant has filed with the Maryland Office on Aging a Letter of Intent to provide continuing care, as provided in Article 70B of the Annotated Code of Maryland, as amended.
     (b)     Prior to construction, the applicant has obtained the following approvals from the appropriate State agencies: (not applicable to any special exception converted to a life care facility before May 6, 2002)
          (1)     A Final Certificate of Registration for a continuing care facility from the Maryland Office on Aging, in accordance with Article 70B and the applicable Maryland Regulations.
          (2)     An exemption from a Certificate of Need for a health care facility from the Maryland Health Resources Planning Commission (MHRPC), in accordance with the applicable sections of Article 19, title “Health Care Facilities.”
     (c)     The contract between the operator of the facility and a resident as well as the entrance fee or deposit and periodic service charges paid by the resident are structured to provide the resident with a continuity of residential occupancy and health care, potentially for life: (not applicable to any special exception converted to a life care facility before May 6, 2002)
     (d)     Occupancy of the dwelling units is restricted to persons 62 years of age or older, with the following exceptions:
          (1)     The spouse of a resident, regardless of age; or
          (2)     Another relative of a resident, 50 years of age or older.
     If a resident dies while residing at the life care facility, the resident widow, widower or other surviving relative may be allowed to remain even though he or she has not reached the age of 62. Resident staff necessary for operation of the facility are also allowed to live on site. At least 80 percent of the dwelling units must be occupied by at least one person per unit who is 55 years of age or older.
     (e)     The facility must include the following:
          (1)     Dwelling units for independent or assisted living, or both. “Assisted living” is defined as providing meals plus other services to persons who may need some supervision or assistance in the activities of daily living but who do not need hospital or nursing care.
          (2)     A nursing home for the care of residents of the life care facility. If allowed by the terms of the exemption issued by the MHRPC (see Paragraph (b)(2), above), the nursing home may serve nonresidents for the first 5 years after the facility opens for occupancy. At the end of that 5 year period, occupancy of the nursing home must be restricted to residents of the life care facility, unless the Board makes a finding at that time that such a restriction would cause an undue hardship in terms of adequate patient care or financial feasibility, and the MHRPC agrees not to impose the restriction.
     (f)     The facilities may provide ancillary services and facilities, such as but not limited to transportation, a common dining room and kitchen, recreation area, meeting or activity rooms, library, chapel, convenience commercial area, or other services and facilities for the enjoyment, service or care of the residents. Such facilities must be conveniently located in relation to the remainder of the development, particularly the dwelling units; they must not be externally advertised. The Board may restrict their use to residents and staff only.
     (g)     Development standards:
          (1)     Maximum residential density: 15 units per acre of gross tract area, with the following exceptions:
               (A)     If the zone in which the facility is located permits a higher density, the maximum density of that zone applies, subject to the optional provisions for moderately priced dwelling units included in accordance with Chapter 25A of this Code, as amended.
               (B)     If the facility is located in a P-D, Planned Development Zone, the applicable standard is that for housing for senior adults or persons with disabilities, as stated in Paragraph (d) of Section 59-C-7.14.
               (C)     For property in a one-family residential zone, the Board may require a lower density for reasons of compatibility with the surrounding uses.
          (2)     Development is subject to the provisions of the residential portions of the MPDU provisions of Section 25A-5 of this Code.
          (3)     Minimum setback from street right-of-way: 25 feet or the setback prescribed by the zone, whichever is greater, except as provided in Paragraph (8), below.
          (4)     Minimum setbacks from all other external lot lines, except as provided in Paragraph (8), below:
               (A)     For a one-family detached or attached dwelling unit or a townhouse: 2 feet of setback for each one foot of building height, as measured at the elevation of the building facing that lot line.
               (B)     For a multiple-family dwelling, the nursing home or any other nonresidential building: 100 feet from any lot line separating the site from land zoned or master planned for one-family residential use, and 50 feet from a lot line adjoining any other existing or planned use.
          (5)     Maximum building height, except as provided in Paragraph (8), below: 35 feet.
          (6)     Maximum lot coverage: as specified by the applicable zone.
          (7)     Minimum green area, except as provided in Paragraph (8), below: 50 percent.
          (8)     If the property is in a multiple-family zone regulated by Division 59-C-2, a CBD zone regulated by Division 59-C-6, any PUD Zone regulated by Division 59-C-7, or the TS-R Zone regulated by Division 59-C-8, the development standards of the relevant zone apply.
     (h)     Parking must be provided in accordance with the standards for (1) housing and related facilities for senior adult or person with disabilities and (2) a nursing home, as provided in Division 59-E-3, title “Numbers of Spaces Required;” the numbers of spaces required for the 2 uses are additive. The provisions of Division 59-E-2, title “Plans and Design Standards,” apply.
     (i)     An existing facility that receives a Certificate of Registration as a continuing care facility from the Maryland Office on Aging, in accordance with Article 70B of the Annotated Code of Maryland, as amended, or a facility for which special exceptions have been granted in accordance with Sections 59-G-2.35 and 59-G-2.37, in order to qualify for such certification, is a conforming use. It may be constructed and operated in compliance with the conditions of the applicable special exceptions and amended in accordance with the provisions of Sections 59-G-2.35 and 59-G-2.37 in effect at the time the amendment to the special exception is granted. If damaged the facility may be rebuilt, repaired and/or reconstructed.
(Legislative History: Ord. No. 11-73, § 12; Ord. No. 14-47, § 1.)
[bookmark: LPTOC7.2.65][bookmark: JD_59-G-2.36]Sec. 59-G-2.36. Medical practitioners' office for use of other than a resident of the building.
     (a)     In all residential zones other than specified in Subsection (b) below, one or more offices of not more than 2 full-time medical practitioners may be permitted, provided that:
          (1)     The exterior of the premises is not changed or altered in appearance;
          (2)     Not less than 50 percent of the floor space of the building is devoted to residential uses;
          (3)     Office space suitable for the practice of the profession is unavailable in either the nearest commercial zone or the nearest medical clinic office building constructed according to a special exception grant;
          (4)     Additional medical specialists are not employed more than an aggregate of 40 hours per week and there are never more than 2 medical professionals, whether general practitioners or medical specialists, in such office on any one day. In consideration of an application for part-time medical specialist, the Board must consider the total number of employees and the total number of patients at any one time;
          (5)     The maximum number of nonprofessional support staff must be determined by the Board, taking into account the impact on neighboring residences of the resultant parking and traffic;
          (6)     Such use will not constitute a nuisance because of noise, traffic or physical activity; and
          (7)     Such use will not tend to affect adversely the use and development of neighboring properties and the general neighborhood.
     (b)     In the R-H, R-10, R-20 and R-30 zones, one or more offices for one or more medical practitioners may be permitted provided, that:
          (1)     The exterior of the building presents an appearance consistent with the character of the neighborhood;
          (2)     The proposed use will not adversely affect surrounding residential uses because of noise, lighting, traffic or physical activity;
          (3)     No office shall be located on a floor above the highest ground level entrance and the interior office entrance shall be located so as to minimize distance from the exterior entrance;
          (4)     Reserved;
          (5)     Off-street parking spaces shall be provided as required in article 59-E of this chapter which shall be in addition to those spaces required for the residential portion of the building and shall be specifically designated for the use of the patients of the medical practitioners.
(Legislative History: Ord. No. 8-87, § 1; Ord. No. 10-32, § 18; Ord. No. 10-44, § 1; Ord. No. 11-67, §11; Ord. No. 12-1, § 1; Ord. No. 13-76, §1; Ord. No. 14-47, § 1.)
     Editor’s note—In Grand Bel Manor Condominium v. Gancayco, the Court cited § 59-G-2.36 and analyzed the effect of § 59-G-2.36 in relation to § 59-E-3.7, holding that a waiver of § 59-E-3.7 does not serve as a waiver of § 59-G-2.36.
     Cross reference-Hospitals, sanitariums, etc., ch. 25.
[bookmark: LPTOC7.2.66][bookmark: JD_59-G-2.36.1]Sec. 59-G-2.36.1. Milk plant.
A special exception may be granted for a milk plant, subject to the following requirements:
     (a)     The minimum area of the lot must be 10 acres.
     (b)     The minimum setback from any property line must be 75 feet.
     (c)     The board may regulate hours of operation, numbers of vehicles and personnel and other on site operations so as to prevent adverse impact on adjoining uses.
     (d)     The property must front on and have access to a road built to primary or higher standards.
     (e)     Adequate parking must be provided on site in accordance with the requirements for an industrial or manufacturing establishment or warehouse, as stated in article 59-E.
     (f)     In evaluating the compatibility of this special exception with surrounding land uses, the Board must consider that the impact of an agricultural special exception on surrounding land uses in the agricultural zones does not necessarily need to be controlled as stringently as the impact of a special exception in the residential zones. The use is not permitted, however, in the portion of a rural cluster development regulated by section 59-C-9.52.
(Legislative History: Ord. No. 10-69, § 9; Ord. No. 13-107, § 3.)
[bookmark: LPTOC7.2.67][bookmark: JD_59-G-2.36.2]Sec. 59-G-2.36.2. Dwellings.
     (a)     Dwellings in a commercial or industrial district must be compatible with existing or planned development on the same lot or tract and be compatible with the surrounding area.  Dwellings developed in a commercial or industrial district may be combined with proposed or existing office, retail or industrial development or may be developed in lieu of non-residential development, provided there remains adequate land zoned for such development to serve the immediate neighborhood.
     (b)     Dwellings in a commercial or industrial district are subject to the following standards:
          (1)     Not more than twenty-five percent (25%) of the land which is either zoned or recommended for commercial or industrial zoning in the applicable approved and adopted master plan may be used for housing.
          (2)     Dwellings in a commercial or industrial district must meet the development standards of the applicable zone concerning minimum setbacks, green area, and lot coverage.  The base residential density is 6.0 units per acre, which may be increased up to 21.5 units per acre if at least 35 percent of the units are productivity housing for households with incomes at and below the area wide median income, as provided for in Chapter 25B, Article IV, of the County Code. The maximum height allowed in the applicable commercial zone may be adjusted not to exceed a total height of 50' to accommodate residential development above a commercial structure as authorized under Sec. 59-G-1.23.  These standards apply to all buildings on a site, including those that contain housing.  The required green area may be adjusted to assure compatibility of uses, or to accommodate housing if not otherwise feasible or appropriate.
          (3)     Access must be provided by one or more direct driveways to a public street.  The entrance must be located and appropriately lighted to assure safe access for residents, whether or not commercial or industrial uses on the same lot are in operation.
          (4)     A minimum of one (1) on-site parking space per dwelling unit must be provided.  Additional parking spaces must be provided up to the total required by the relevant standards of Section 59-E-3.7, except that the Board may approve shared parking in accordance with the provisions of Section 59-E-3.1 to accommodate these additional spaces.
          (5)     The property must be located in an area served by public water and sewer and must be in water and sewer categories 1, 2, or 3.
     (c)     Design plan.
          (1)     In addition to submitting such other information as may be required, a design plan of proposed development must also be submitted at the time the application is made.  The design plan must show the size and shape of the subject property, the location of all buildings and structures, the area devoted to parking, any recreation facilities to be provided, all access roads and drives, the topography and existing major vegetation features, the proposed grading, landscaping and screening plans and such other features necessary for the evaluation of the plan.
          (2)     No special exception, building permit or certificate of occupancy may be granted or issued except in accordance with a design plan of development approved by the Board of Appeals.  The Board may condition its approval of a design plan on such amendments as determined necessary to assure an internally compatible development which will have no adverse effect on the surrounding community.
(Ord. No. 12-81, § 4; Ord. No. 13-38, § 3.)
     Editor's note-Section 3 of Ord. No. 10-82 added § 59-G-2.36.1, which the editor has redesignated § 59- G-2.36.2 to avoid duplication of section numbers and to maintain alphabetical sequence of section titles.
     Editor’s note—Ord. No. 14-47, § 1, repealed former § 59-G-2.36.3, “Newspaper, village,” which was derived from  Ord. No. 10-82, § 3; Ord. No. 12-81, § 4; Ord. No. 13-76, §1.
[bookmark: LPTOC7.2.68]Sec. 59-G-2.36.4. Meeting centers.
A meeting center with no lodging facilities may be allowed provided that all standards and requirements of the zone are met. In addition, the following special conditions must be complied with:
     (a)     When such use abuts a residential zone and is not effectively screened from the residential use by natural terrain features, the zone must be screened by additional planting, a solid wall or a substantial visually suitable, solid fence of appropriate height.
     (b)     Lighting, including permitted illuminated signs and on-site lighting, must be arranged so as not to reflect or cause glare into any residential zone. Further automobile headlight glare from the use must be fully screened from any abutting residential use.
     (c)     For any application, the Board may regulate hours of operation and other on-site operations to prevent adverse impact on adjoining uses.
     (d)     Full compliance with the parking requirements of Chapter 59-E including as appropriate, the parking facilities requirements, the mixed use parking requirements, the off-site parking spaces requirements, and the parking facilities plan requirements.
     (e)     The board may reduce weekday, daytime mixed use parking requirements under Section 59-E-3.1 where public parking is available or when the meeting center will be utilized during weekday, daytime hours by uses which are located within 800 feet of the meeting center and provide their own parking spaces.
(Ord. No. 13-58, § 5.)
[bookmark: LPTOC7.2.69][bookmark: JD_59-G-2.37]Sec. 59-G-2.37. Nursing home or domiciliary care home.
     (a)     A nursing home of any size, or a domiciliary care home for more than 16 residents (for 16 residents or less see "Group home") may be allowed if the board can find as prerequisites that:
          (1)     the use will not adversely affect the present character or future development of the surrounding residential community due to bulk, traffic, noise, or number of residents;
          (2)     the use will be housed in buildings architecturally compatible with other buildings in the surrounding neighborhood; and
          (3)     the use will be adequately protected from noise, air pollution, and other potential dangers to the residents.
          (4)     The Board of Appeals may approve separate living quarters, including a dwelling unit, for a resident staff member within a nursing home or domiciliary care home.
     (b)     The following requirements must apply to a nursing home housing 5 patients or less:
          (1)     The minimum lot area must be as stated for the applicable zone but in no case less than 7,500 square feet.
          (2)     The minimum street frontage must be 50 feet.
          (3)     Minimum setbacks, minimum green area, maximum coverage and maximum height are those prescribed in these regulations for the zone.
     (c)     The following requirements apply to all new nursing homes, additions to existing nursing homes where the total number of residents is 6 or more, and to all domiciliary care homes for more than 16 residents.
          (1)     The minimum lot area in the rural zone must be 5 acres or 2,000 square feet per bed, whichever is greater.
          (2)     In all other zones, the minimum lot area must be 2 acres or the following, whichever is greater:
               a.     In the RE-2, RE-2C, RE-1 and R-200 zones, 1,200 square feet for each bed.
               b.     In the R-150, R-90, R-60 and R-40 zones, 800 square feet for each bed.
               c.     In the R-T, R-30 and R-20 zones, 600 square feet for each bed.
               d.     In the R-10, R-H, C-O, C-T and C-2 zones, 300 square feet for each bed.
               e.     In the town sector and planned neighborhood zones, 800 square feet per bed.
          (3)     Minimum side yards are those specified in the zone, but in no case less than 20 feet.
          (4)     Maximum coverage, minimum lot frontage, minimum green area, minimum front and rear yards and maximum height, are as specified in the applicable zone.
     (d)     Off-street parking must be provided in the amount of one space for every 4 beds and one space for 2 employees on the largest work shift, except the board may specify additional off-street parking spaces where the method of operation or type of care to be provided indicates an increase will be needed.
     (e)     An application must be accompanied by a site plan, drawn to scale, showing the location of the building or buildings, parking areas, landscaping, screening, access roads, height of buildings, topography, and the location of sewers, water lines, and other utility lines. The site plan must also show property lines, streets, and existing buildings within 100 feet of the property, and indicate the proposed routes of ingress and egress for automobiles and service vehicles. A vicinity map showing major thoroughfares and current zone boundaries within one mile of the proposed home, must be included.
     (f)     An application for a special exception for this use must include an expansion plan showing the location and form of any expansions expected to be made in the future on the same site.
     (g)     Any nursing home, or domiciliary care home for more than 16 residents lawfully established prior to November 22, 1977, is not a nonconforming use, and may be extended, enlarged or modified by special exception subject to the provisions set forth in this section.
     (h)     Any application for nursing home and/or care home which is pending at the Board of Appeals as of February 24, 1997 at the request of the applicant, may be processed under the applicable provisions of the Zoning Ordinance in effect at the time the application was filed.
(Legislative History: Ord. No. 8-55, § 12; Ord. No. 13-47, § 13.)
     Editor’s note-Section 59-G-2.37 is cited in Concerned Citizens of Great Falls v. Constellation-Potomac, 122 Md. App. 700, 716 A.2d 353 (1998).
     Cross references-Group residential care facilities, ch. 23A; hospitals, sanitariums, nursing and care homes, ch. 25.
[bookmark: LPTOC7.2.70][bookmark: JD_59-G-2.38]Sec. 59-G-2.38. Offices, professional, nonresidential.
An existing single-family structure may be used for professional office purposes by any member or members of a recognized profession, such as a doctor, lawyer, architect, accountant, engineer, veterinarian, but not including the following:
     (a)     a medical, dental or veterinarian clinic
     (b)     an in-patient treatment facility
     (c)     a general business office, such as an insurance company office, a trade association, a manufacturing company, an investment company, a bank or a real estate company.
The property must be:
     (a)     located in a central business district that is designated as being suitable for the transit station-residential (TS-R) zone on an approved and adopted sector plan; 
     (b)     designated as suitable for a nonresidential professional office in the R-60 zone on an approved and adopted master or sector plan and located along a highway with an existing right-of-way width of at least 90 feet or along a portion of an arterial road designated as a boundary of a Central Business District; or
     (c)     located in the R-90 zone and:
          (1)     designated as historic in the Master Plan for Historic Preservation;
          (2)     located along a highway with an existing right-of-way of at least 120 feet; and
          (3)     contain a structure formerly used for nonresidential purposes.
The Board must find that the property:
     (a)     will not constitute a nuisance because of traffic or physical activity;
     (b)     will not affect adversely the use and development of adjacent property;
     (c)     will have at least 25 percent of the lot area devoted to green area.
The Board may allow for other than a building designated as historic in the Master Plan of Historic Preservation, the exterior of the premises to be changed, altered or modified provided the single-family character and the basic residential appearance of the building are retained.  A historic area work permit must be obtained before any work may be done to alter the exterior features of an historic structure.
(Legislative History: Ord. No. 8-83, § 2; Ord. No. 9-37, § 1; Ord. No. 10-32, § 18; Ord. No. 13-76, §1; Ord. No. 14-47, § 1; Ord. No. 15-48, § 2.)
[bookmark: LPTOC7.2.71]Sec. 59-G-2.38.1. Offices, general.
A special exception may be granted for general offices under the following provisions:
     (a)     In the I-4 zone, a general office use may be allowed upon a finding, in addition to the general findings required in Division 59-G-1, that the following 2 conditions are met:
          (1)     The location of such proposed use is adequately accessible by means of existing and proposed roads and public transportation facilities, and the proposed use will not have an unacceptably adverse effect on nearby roads. The location shall be deemed adequately accessible via roads and public transportation facilities if any of the following conditions are present:
               (i)     Existing publicly maintained, all-weather roads are adequate to accommodate the traffic that would be generated by the proposed use, in addition to existing traffic and traffic that will be generated by other development on existing recorded lots; or
               (ii)     Any additional roads, necessary in combination with existing roads to accommodate the additional traffic that would be generated by the proposed use, are proposed on an adopted master plan and are programmed for completion in the first 3 years of either the current adopted Montgomery County capital improvements program or the state highway administration's 5-year program for construction with public or private financing; or
               (iii)     Public bus, rail, or other forms of mass transportation are available or programmed within the area affected or within one-third mile of the application under consideration so that the roads under (1) and (2) above will provide adequate road capacity to meet existing and future traffic demand.
               (iv)     In its determination of the adequacy of a road to accommodate traffic, the Board shall consider the recommendation of the state highway administration or County Department of Transportation, the applicable levels of traffic service, peak hour use and average use, and any other information presented.
          (2)     The approval of the general office use will not increase traffic to the extent that other industrial, commercial, or residential uses that are permitted by right are precluded from development within the traffic analysis area.
     (b)     In the RS zone, a general office use may be allowed if the Board finds, in addition to the general findings required in Division 59-G-1, that the location of the proposed use is adequately accessible and the proposed use will not have an unacceptably adverse effect on nearby roads.  The location must be deemed adequately accessible by existing or proposed roads and public transportation facilities if either:
          (1)     existing publicly maintained, all-weather roads are adequate to accommodate the traffic that would be generated by the proposed use in addition to existing traffic and traffic that will be generated by other development on recorded lots; or
          (2)     the proposed office use will not increase traffic to the extent that other industrial, commercial, or residential uses that are permitted by right are precluded from development in the same traffic analysis area as the proposed office.
In assessing the adequacy of a road to accommodate traffic under paragraph (1), the Board must consider the recommendation of the State Highway Administration or County Department of Transportation, the applicable levels of traffic service, peak hour use and average use, and any other relevant information.  This subsection should be generally applied in a manner which closely parallels the application of Section 50-35(k) and the County Growth Policy. The recommendations of the Planning Board under this subsection must be based on its standards applying Section 50-35(k) and the Growth Policy, and the Board of Appeals must adopt these recommendations unless the Board of Appeals finds that a modification is justified by the weight of the evidence in the case. In its recommendations, the Planning Board must consider and report the recommendations of the State Highway Administration and County Department of Transportation, the applicable levels of traffic service, peak hour use and average use, and any other information presented.
(Legislative History: Ord. No. 10-55, § 2; Ord. No. 12-79, § 7; Ord. No. 13-25, § 1; Ord. No. 16-15, § 1.)
[bookmark: LPTOC7.2.72][bookmark: JD_59-G-2.39]Sec. 59-G-2.39. Parking of automobiles, off-street, in connection with commercial uses.
A special exception may be granted for off-street parking of motor vehicles in connection with commercial uses, subject to the following findings and requirements:
     (a)     Off-street parking at this location will not constitute a nuisance because of traffic, noise, or physical activity;
     (b)     The commercial uses to be served by the facility are not in the C-T or the C-1 zone, unless the land in the C-1 zone complies with the exceptions to this provision stated in either subparagraph (h) or subparagraph (i), below;
     (c)     The land on which the facility is to be located is not reserved for street or highway purposes;
     (d)     The facility is in compliance with the applicable provisions of article 59-E, particularly the parking area screening provisions of section 59-E-2.9;
     (e)     No charge is to be made for the first hour of parking unless the facility is located within the boundary of a parking lot district as defined in chapter 60 of this Code;
     (f)     No service of any kind is to be provided to persons occupying vehicles parked in such a facility; and
     (g)     No spaces in the facility are to be used for automobile service, repair or storage, other than the storage of new cars by a new car dealer at a location adjacent to or separated only by a street from land in the C-2 zone. The board may limit the number of new cars to be stored at the facility.
     (h)     If off-street parking is required to accommodate additional development on property zoned C-1 and substantially developed in accordance with those uses permitted in the C-1 zone prior to March 16, 1971, a special exception for parking of automobiles may be granted subject to the following conditions:
          (1)     There is insufficient land in the C-1 zone to accommodate the amount of parking required by the additional development;
          (2)     The applicable approved and adopted master plan anticipated the provision of parking on residentially zoned land in connection with commercial uses in the C-1 zone;
          (3)     This special exception will be an addition to a previously granted special exception for off-street parking at the same general location; and
          (4)     The total of the area in the C-1 zone together with the area used for parking in the residential zone (exclusive of areas devoted to landscaping and driveways) will not exceed 15 acres.
     (i)     If the land in the one-family residential zone is specifically designated as suitable for special exception uses on a master plan approved and adopted on or before January 25, 1967, a special exception may be granted for parking of automobiles in connection with commercial uses in the C-1 zone, subject to the following conditions:
          (1)     The land is part of a single parcel which is divided into 2 or more different zoning categories, and the portions that are not in the C-1 zone do not have direct and usable frontage on a public street; and
          (2)     The adjacent land in the C-1 zone was not substantially developed in retail commercial uses prior to January 1, 1968.
(Legislative History: Ord. No. 10-32, § 16; Ord. No. 10-70, § 4.)
     Editor's note-In Eger v. Stone, 253 Md. 533, 253 A.2d 372 (1969), the court found that there was sufficient evidence to sustain the granting of an exception for off-street parking.
[bookmark: LPTOC7.2.73][bookmark: JD_59-G-2.39.1]Sec. 59-G-2.39.1. Parking of automobiles, off-street in an industrial zone, in connection with any use permitted in a commercial zone.
A special exception may be granted for off-street parking of motor vehicles on industrially zoned land in connection with any use allowed in a commercial zone, subject to the following:
     1.     The commercial uses to be served by the parking facility must adjoin the industrially zoned land being used to accommodate the parking;
     2.     The portion of industrially zoned land being used for parking must not be (1) more than 3 acres; or (2) front on a master planned or existing public street or public right-of-way;
     3.     In cases where the C-1 zone is being served, the commercial building must not: (a) cover more than 50% of the lot, and (b) exceed a floor area ratio of 1.0;
     4.     The parking facility must comply with the applicable provisions of Article 59-E. Parking is allowed on the site for the limited purpose of accommodating the commercial use being served;
     5.     No service of any kind is to be provided to persons occupying vehicles parked in such a facility; and
     6.     Off-street parking at this location must not constitute a nuisance because of traffic, noise or physical activity.
(Ord. No. 13-41, § 2.)
[bookmark: LPTOC7.2.74][bookmark: JD_59-G-2.40]Sec. 59-G-2.40. Parking facilities, off-street, at locations more than 500 feet walking distance from the entrance to a nonresidential establishment to be served.
Off-street parking facilities for motor vehicles in connection with nonresidential uses located more than 500 feet walking distance from the entrance to the establishment to be served may be allowed if such off-street parking facilities are not located on land recommended for residential uses on an approved and adopted master or sector plan. In addition, the board must find that such parking facilities will not constitute a nuisance because of traffic, noise or physical activity.
(Legislative History: Ord. No. 10-32, § 17.)
[bookmark: LPTOC7.2.75][bookmark: JD_59-G-2.41]Sec. 59-G-2.41. Pet shops.
Pet shops may be allowed; provided, that the actual store or premises in which the pet shop is located is at least 75 feet from any lot in any residential zone; that the proposed use shall not be incompatible with, or detrimental to, any existing uses on abutting lots in a C-1 or C-2 zone; that no animals may be kept for boarding; that no animals may be kept for breeding; that only animals for retail sale shall be maintained or kept on the premises; that all animal pens shall have glass enclosed fronts and each pen or cage shall be connected to an outside ventilating system or other appropriate air filtration system. This provision shall not apply to feathered birds which may be maintained in bird cages. There shall be no space on the exterior of the building for the maintaining or for the usage of the animals, and all animals shall be maintained within the pet shop.
     Cross reference-Pet shops and kennels, etc., § 5-67 et seq.
[bookmark: LPTOC7.2.76]Sec. 59-G-2.41.1. Pipeline, above ground.
See section 59-G-2.43.
(Legislative History: Ord. No. 10-69, § 9; Ord. No. 12-1, § 1.)
[bookmark: LPTOC7.2.77][bookmark: JD_59-G-2.41.2]Sec. 59-G-2.41.2. Personal living quarters.
A special exception may be granted for personal living quarters containing fifty (50) or more individual living units if the following requirements are met:
     1.     An applicant for a PLQ must submit documentary evidence which shows how the maintenance and management of the PLQ will be provided by the applicant. If appropriate, the Board of Appeals may require on-site management and maintenance of a PLQ based on the size of the PLQ development, the type of ILUs provided in the development, and the services provided to the residents of the PLQ.
     2.     The Board of Appeals may require an annual inspection of the Special Exception, as appropriate, to determine compliance with the terms and conditions of its grant.
     3.     The PLQ may have common assembly or recreation space which is to be in addition to space devoted to common circulation areas, shared cooking or sanitation facilities, and mechanical or other service areas. Such common space may be required as follows:
          (a)     10% of the gross floor area of the PLQ, if the smallest ILU has a gross floor area from 150 square feet to 199 square feet;
          (b)     5% of the gross floor area of the PLQ, if the smallest ILU has a gross floor area above 200 square feet.
(Ord. No. 13-46, § 9.)
[bookmark: LPTOC7.2.78][bookmark: JD_59-G-2.42]Sec. 59-G-2.42. Private clubs and service organization.
A private club or service organization, including a community building, must meet the following standards:
     (a)     Lot size: Twice the minimum required in the zone, up to a maximum of 3 acres.
     (b)     Maximum building coverage: 15% up to a maximum building coverage, including accessory buildings, of 20,000 square feet.
     (c)     Green area: 50%
     (d)     Frontage: Twice the minimum required in the zone.
     (e)     Parking: 2.5 spaces per each 1,000 square feet of floor area.
(Legislative History: Ord. No. 12-1, § 1; Ord. No. 14-47, § 1.)
[bookmark: LPTOC7.2.79]Sec. 59-G-2.42.1. Reserved.
     Editor's note-Section 59-G-2.42.1, relative to productivity housing project, was repealed by Ord. No. 13-14, § 7.
[bookmark: LPTOC7.2.80][bookmark: JD_59-G-2.43]Sec. 59-G-2.43. Public utility buildings and structures.
     (a)     A public utility building or public utility structure may be allowed by special exception. The findings of this subsection (a) do not apply to electric power transmission or distribution lines carrying in excess of 69,000 volts. For other buildings or structures regulated by this section, the Board must make the following findings:
          (1)     The proposed building or structure at the location selected is necessary for public convenience and service.
          (2)     The proposed building or structure at the location selected will not endanger the health and safety of workers and residents in the community and will not substantially impair or prove detrimental to neighboring properties.
     (b)     A public utility building allowed in any residential zone, must, whenever practicable, have the exterior appearance of a residential building and must have suitable landscaping, screen planting and fencing, wherever deemed necessary by the Board.
     (c)     The Board may approve a public utility building and public utility structure exceeding the height limits of the applicable zone if, in the opinion of the Board, adjacent residential developments and uses will not be adversely affected by the proposed use.
     (d)     Examples of public utility buildings and structures for which special exceptions are required under this section are buildings and structures for the occupancy, use, support or housing of switching equipment, regulators, stationary transformers and other such  devices for supplying electric service; telephone offices; railroad, bus, trolley, air and boat passengers stations; and above ground pipelines. 
     (e)     Reserved.
     (f)     In addition to the authority granted by Section 59-G-1.22, the Board may attach to any grant of a special exception under this section other conditions that it may deem necessary to protect the public health, safety or general welfare.
     (g)     Petitions for special exception under this section may be filed on project basis.
     (h)     A petitioner under this section is considered an interested person for purposes of filing a request for a special exception if the petitioner states in writing under oath that a bona fide effort has been made to obtain a contractual interest in the subject property for a valid consideration without success, and that there is an intent to continue negotiations to obtain the required interest or in the alternative to file condemnation proceedings should the special exception be granted.
(Legislative History: Ord. No. 10-69, § 9; Ord. No. 13-27, § 6; Ord. No. 13-76, §1; Ord. No. 14-47, § 1; Ord. No. 14-65, § 2; Ord. No. 15-54, § 11.)
     Editor's note-Section 59-G-2.43(f) is interpreted and held preempted by Article 78 of the Maryland Annotated Code in Howard County v. Potomac Electric Power Company, 319 Md. 511, 573 A.2d 821 (1990).  Both Montgomery County and Howard County required a special exception for installation of the power lines.  Although the Montgomery County Board of Appeals approved a special exception to PEPCO, Howard County denied the application before it, and the company appealed.  The Court of Appeals held that the Public Service Commission Law governing electric companies preempted by implication local regulation of the construction of overhead transmission lines in excess of 69,000 volts.  The special exception requirement, therefore, could not be applied to PEPCO for the construction of the overhead transmission lines.  Section 59-G-2.43(f) is cited in a footnote in Potomac Electric Power Co. v. Montgomery County, 80 Md.App. 107, 560 A.2d 50 (1989).
[bookmark: LPTOC7.2.81]Sec. 59-G-2.44. Radio and television broadcasting stations and towers.
     (a)*     Any radio and television broadcasting station or tower must satisfy the following standards:
     *Editor’s note—“(a)” added editorially.
          (1)     A support structure must be set back from the property line as follows:
               a.     In agricultural and residential zones, a distance of one foot from the property line for every foot of height of the support structure.
               b.     In commercial and industrial zones, a distance of one foot from the property line for every foot of height of the support structure from a property line separating the subject site from commercial or industrial zoned properties, and one foot for every foot of height of the support structure from residential or agricultural zoned properties.
               c.     The setback from a property line is measured from the base of the support structure to the property line.
               d.     The Board of Appeals may reduce the setback requirement to not less than the building setback of the applicable zone if the applicant requests a reduction and evidence indicates that a support structure can be located on the property in a less visually obtrusive location after considering the height of the structure, topography, existing vegetation, adjoining and nearby residential properties, if any, and visibility from the street.
          (2)     A support structure must be set back from any off-site dwelling as follows:
               a.     In agricultural and residential zones, a distance of 275 feet.
               b.     In all other zones, one foot for every foot in height.
               c.     The setback is measured from the base of the support structure to the base of the nearest off-site dwelling.
               d.     The Board of Appeals may reduce the setback requirement in the agricultural an residential zones to a distance of one foot from an off-site residential building for every foot of height of the support structure if the applicant requests a reduction and evidence indicates that a support structure can be located in a less visually obtrusive location after considering the height of the structure, topography, existing vegetation, adjoining and nearby residential properties, and visibility from the street.
          (3)     The structure supporting the antenna used for radio and television broadcasting must not exceed 275 feet in height, unless it can be demonstrated that the additional height is necessary to comply with the minimum requirements established by the Federal Communications Commission.  At the completion of construction, before the support structure may be used to transmit any signal, and before the final inspection pursuant to the building permit, the applicant must certify to the Department of Permitting Services that the height and location of the support structure is in conformance with the height and location of the support structure as authorized in the building permit.
          (4)     The support structure must be sited to minimize its visual impact.  The Board may require the support structure to be less visually obtrusive by use of screening, coloring, stealth design, or other visual mitigation options, after considering the height of the structure, topography, existing vegetation and environmental features, and adjoining and nearby residential properties.  The support structure and any related equipment buildings or cabinets must be surrounded by landscaping or other screening options that provide a screen of at least 6 feet in height.
          (5)     The property owner must be an applicant for the special exception for each support structure.  Any radio or television antenna that is collocated on an existing tower with another radio or television antenna is not required to obtain a special exception.  A modification of a radio and television station or tower special exception is not required for a change to any use within the special exception area not directly related to the special exception grant.  The equipment compound must have sufficient area to accommodate equipment sheds or cabinets associated with a station or tower.
          (6)     No signs or illumination are permitted on the antennas or support structure unless required by the Federal Communications Commission, the Federal Aviation Administration, or the County.
          (7)     Every freestanding radio and television broadcasting tower must be removed at the cost of the owner when no longer in use for more than 12 months.
          (8)     All support structures must be identified by a sign no larger than 2 square feet affixed to the support structure or any equipment building.  The sign must identify the owner and the maintenance service provider of the support structure or any attached antenna and provide the telephone number of a person to contact regarding the structure.  The sign must be updated and the Board of Appeals notified within 10 days of any change in ownership.
          (9)     Outdoor storage of equipment or other items is prohibited.
          (10)     Each owner of the facility is responsible for maintaining the facility in a safe condition.
          (11)     The applicants for the special exception must file with the Board of Appeals a recommendation from the Transmission Facility Coordinating Group regarding the tower.  The recommendation must be no more than one year old.
          (12)     Prior to the Board granting any special exception for a radio and television broadcasting tower, the proposed facility must be reviewed by the County Transmission Facility Coordinating Group.
     (b)     Any radio and television broadcasting station or tower existing as of December 26, 2005 may continue as a conforming structure.  However any structural change, repair, addition, alteration or reconstruction of a tower existing before December 26, 2005 must not result in an increase in the height of the tower above the height of the tower as it existed before December 26, 2005.
(Legislative History: Ord. No. 12-1, § 1; Ord. No. 15-54, § 11.)
[bookmark: LPTOC7.2.82][bookmark: JD_59-G-2.45]Sec. 59-G-2.45. Recreational or entertainment establishments, commercial.
A recreational or entertainment establishment of a commercial nature, such as a baseball, football or boxing stadium or arena, miniature golf course, golf or baseball driving range, a bowling alley, pool hall or billiard parlor, amusement centers, skateboard park, tennis court or swimming pool may be allowed; provided, that such use is not injurious to the surrounding area; and provided further, that in the industrial zones recreational establishments will be located as to assure the safety of the users of the facilities.
In the C-2 zone, recreational or entertainment establishments of a commercial nature, are limited to a baseball, football or boxing stadium or arena, swimming pool, miniature golf course, golf or baseball driving range, roller and ice skating rinks or amusement center, subject however, to the following requirements when located outdoors.
     (a)     When such use abuts the side and/or rear line of a lot in any residential zone, a solid wall or substantial, solid fence at least 6 feet in height shall be constructed and maintained along such lot line.
     (b)     Lighting is not to reflect or cause glare into any residential zone.
     (c)     When such use occupies a corner lot, the ingress or egress driveways shall be located at least 20 feet from the intersection of the front and side street lines of the lot, and such driveways shall not exceed 25 feet in width. Driveway entrances and exits shall not be located directly across a street or alley from nor less than 8 feet from residential property.
(Legislative History: Ord. No. 8-52, §§ 5, 6; Ord. No. 13-76, §1.)
     Cross references-Amusements, ch. 4; recreation and recreation facilities, ch. 41; swimming pools, ch. 51.
[bookmark: LPTOC7.2.83]Sec. 59-G-2.46. Retail and service establishments.
Small-scale retail sales and personal service establishments may be permitted, provided the following requirements are met:
     (a)     The convenience goods and services provided are those usually requiring frequent purchase and a minimum of travel by occupants of the nearby commercial area and adjacent residential neighborhood; they include only the following types of establishments:
          (1)     Barbershop;
          (2)     Beauty shop;
          (3)     Delicatessen;
          (4)     Drugstore;
          (5)     Dry cleaning and laundry pick-up station;
          (6)     Eating and drinking establishment, excluding a drive-in;
          (7)     Florist, provided, that a florist in existence in the C-T zone on April 1, 1986, is not required to obtain a special exception and is not a nonconforming use, subject to the special regulations of section 59-C-4.307(a);
          (8)     Newsstand;
     (b)     Each of the uses stated in paragraph (a), above, must be the subject of a separate special exception;
     (c)     Parking in accord with the requirements of article 59-E, title "Off-Street Parking and Loading," must be provided for these uses on site, notwithstanding the exceptions to on-site parking stated in section 59-C-4.307 of the C-T zone; and
     (d)     If located in an office building also occupied by unrelated office uses, the establishment must:
          (1)     Be located on the street level story and occupy a maximum of 50 percent of the floor area of that story; and
          (2)     Be located and constructed so as to protect other occupants of the building from noise, traffic, odors and interference with privacy.
(Legislative History: Ord. No. 10-70, § 4; Ord. No. 15-01, § 6.)
     Editor's note-Prior to its complete revision by Ord. No. 10-70, § 4, § 59-G-2.46 dealt with noncommercial research institutions.
[bookmark: LPTOC7.2.84][bookmark: JD_59-G-2.47]Sec. 59-G-2.47. Retail establishments in a multiple-family dwelling.
Retail sales and personal service establishments in a multiple-family dwelling or group of dwellings may be permitted subject to the following requirements:
     (a)     Only the following types of establishments shall be permitted:
          Banks or savings and loan offices.
          Barber and beauty shops.
          Book stores.
          Drug stores.
          Dry cleaning and laundry pick-up stations.
          Florists.
          Food and beverage stores.
          Gift shops.
          Jewelry stores.
          Laundromats.
          Newsstands.
          Offices, banking.
          Restaurants.
          Variety and dry goods stores.
     (b)     The establishments shall be primarily for the service of the residents of the building or complex in which it is located, and no deliveries shall be made except to such residents.
     (c)     There must be no entrances directly from the exterior to the establishments. 
     (d)     The establishments shall not be located on any floor above the ground-level, except that a restaurant may be located on a top floor or penthouse.
     (e)     The establishments shall be so located and constructed as to protect tenants of the building from noise, traffic, odors, and interference with privacy.
(Legislative History: Ord. No. 13-76, §1; Ord. No. 15-01, § 6.)
[bookmark: LPTOC7.2.85][bookmark: JD_59-G-2.48]Sec. 59-G-2.48. Retail establishments in an office building.
Retail sales and personal service establishments in an office building are subject to the following requirements:
     (a)     Only the following types of establishments are allowed:
          Barber and beauty shop.
          Delicatessen.
          Drug store.
          Dry cleaning and laundry pick-up station.
          Newsstand.
          Eating and drinking establishment.
          Specialty shop.
     (b)     The establishments must be primarily for the service of tenants and employees of the building or group of buildings on the same lot or group of contiguous lots in common ownership or control, and the tenants and employees of adjoining and confronting lots, except that the requirements of this section do not limit the patronage of an eating and drinking establishment on weeknights, Saturdays and Sundays; provided that: (1) there exists sufficient off-street parking to accommodate the patrons of the eating and drinking establishment, and (2) the operation of the eating and drinking establishment will not have adversely effect the use and enjoyment of surrounding properties.
     (c)     There must be no entrances directly from the exterior to the establishments except an eating and drinking establishment may have a direct entrance from the exterior of the building if the Board finds that a direct exterior entrance to the eating and drinking establishment will not adversely effect the use and enjoyment of surrounding properties.
     (d)     The establishments must be so located and constructed as to protect tenants of the building from noise, traffic, odors and interference with privacy.
(Legislative History: Ord. No. 8-51, § 1; Ord. No. 13-76, §1; Ord. No. 15-01, § 6; Ord. No. 15-27, § 1; Ord. No. 15-30, § 2.)
[bookmark: LPTOC7.2.86][bookmark: JD_59-G-2.49]Sec. 59-G-2.49. Equestrian facility in a residential zone.
The following provisions apply to an equestrian facility in any residential zone where a special exception is required:
     (a)     Minimum number of gross acres per horse:
          (1)     For 1-2 horses, 2 acres;
          (2)     For 3-10 horses, one acre per horse;
          (2)*     For more than 10 horses, an additional one-half acre per horse.
          *Editor's note—Ord. No. 15-21, which added the text of paragraph (a), contained two subparagraphs numbered "(2)".
          A 5-acre riding stable accommodating more than 10 horses for which a petition was filed with the board prior to March 25, 1986, is a conforming use and may be amended in accordance with the modification provisions of section 59-G-1.3(c).
     (b)     Each building, show ring, paddock, outdoor arena, and manure storage area must be located at least 100 feet from any existing dwelling on an adjacent tract of land.
     (c)     In order to prevent adverse impact on adjoining uses, the board may limit or regulate:
          (1)     The number of horses that may be kept or boarded.
          (2)     The number of horses that may be rented out for recreational riding or instruction.
          (3)     The number and type of equestrian events that may be held in a one-year period.
          (4)     The hours of operation of any equestrian activity or event.
     (d)      Any equestrian facility on less than 5 acres must establish through a pasture maintenance plan, feeding plan and any other document the Board requires, that the property contains sufficient open pasture to ensure proper care of the horses and proper maintenance of the property.
     (e)     All animal waste must be handled in accordance with state requirements for nutrient management.
     (f)     Any equestrian facility that keeps or boards more than 10 horses must meet all nutrient management, water quality and soil conservation standards of the County and State.  A nutrient management plan prepared by a qualified professional and a soil conservation and water quality plan prepared by the Montgomery Soil Conservation District Board must be submitted through a letter of certification by the landowner to the Department of Permitting Services, or other relevant agency.  Enforcement of the nutrient management, water quality, and soil conservation plans is the responsibility of the State of Maryland.  The land owner must obtain all plans within one year after commencement of operations.  Any equestrian facility existing before April 5, 2004 must comply with the requirements of this subsection no later than March 2, 2005.
     (g)     Any outdoor arena lighting must direct light downward using full cutoff fixtures, not produce any glare or direct light onto nearby properties, and not be illuminated after 10 p.m. except for an equestrian event which must not be illuminated after 9 p.m. Sunday through Thursday.  The Board may require that a lighting plan be submitted to Planning Board staff for approval.
(Legislative History: Ord. No. 9-55, § 3; Ord. No. 10-69, § 9; Ord. No. 13-107, § 3; Ord. No. 14-47, § 1; Ord. No. 15-21, § 6.)
     Editor’s note-Section 59-G-2.49 [formerly §104-29] is quoted in part in Creative Country Day School of Sandy Spring, Inc. v. Montgomery County Board of Appeals, 242 Md. 552, 219 A.2d 789 (1966).
     Cross reference-Riding facilities, § 5-67 et seq.
[bookmark: LPTOC7.2.87][bookmark: JD_59-G-2.49.1]Sec. 59-G-2.49.1. An equestrian facility in an agricultural zone.
     In addition to the standards of 59-C-9.31 for an equestrian facility permitted by right, the following standards apply to an equestrian facility in the agricultural zones where a special exception is required:
     (a)     The board may grant a special exception for an equestrian facility as provided in 59-C- 31(h) upon a finding that the equestrian facility will not adversely affect adjoining land uses or the surrounding road network.  The applicant has the burden of producing substantial evidence that the property has adequate access to accommodate the additional traffic and that the road from which the property has access and the nearest intersections operate at an acceptable level of service based on Local Area Transportation Review Guidelines.
     (b)     In evaluating the compatibility of an equestrian facility special exception on the surrounding land uses in an agricultural zone, the Board must consider that the impact of an agricultural special exception on surrounding land uses in an agricultural zone does not necessarily need to be controlled as stringently as the impact of a special exception in a residential zone.
(Legislative History: Ord. No. 15-21, § 6.)
[bookmark: LPTOC7.2.88][bookmark: JD_59-G-2.50]Sec. 59-G-2.50. Rifle or pistol ranges, indoor.
An indoor, noncommercial rifle or pistol range may be allowed; provided, that such range is constructed in such a manner as to eliminate all danger to persons or property from flying projectiles. Nothing in this section shall be construed to relieve the appellant from compliance with chapter 57, "Weapons," of the County Code, as amended.
[bookmark: LPTOC7.2.89][bookmark: JD_59-G-2.51]Sec. 59-G-2.51. Rifle, pistol and skeet shooting ranges, outdoor.
An outdoor rifle and skeet shooting range may be allowed if adjacent areas are predominantly undeveloped. Such a use, however, shall be for a period of one year only, subject to renewal.
     Cross reference-Weapons, ch. 57.
     Editor’s note—Ord. No. 14-47, § 1, renumbered former § 59-G-2.51.1, County Market, to § 59-G-2.15.2.
[bookmark: LPTOC7.2.90][bookmark: JD_59-G-2.52]Sec. 59-G-2.52. Rock or stone quarries.
The temporary use for not more than 3 years, subject to renewal, of vacant land for sand, gravel or clay pits, rock or stone quarries and other removal or extraction of natural material or deposits may be allowed, subject to such restrictions and safeguards as may, in the opinion of the board, be necessary to protect the residential property in the vicinity in accordance with the zone plan embodied in this chapter and the zone map.
     Editor’s note-The above Section is cited in Rockville Crushed Stone, Inc. v. Montgomery County, 78 Md.App. 176, 552 A.2d 960 (1989)
     Cross reference-Quarries, ch. 38.
[bookmark: LPTOC7.2.91][bookmark: JD_59-G-2.53]Sec. 59-G-2.53. Sand, gravel or clay pits.
See section 59-G-2.52.
(Legislative History: Ord. No. 12-1, § 1.)
     Editor’s note-The above Section is cited in Rockville Crushed Stone, Inc. v. Montgomery County, 78 Md.App. 176, 552 A.2d 960 (1989)
[bookmark: LPTOC7.2.92][bookmark: JD_59-G-2.53.1]Sec. 59-G-2.53.1. Sanitarium.
See section 59-G-2.31.
(Legislative History: Ord. No. 10-69, § 9; Ord. No. 12-1, § 1.)
[bookmark: LPTOC7.2.93][bookmark: JD_59-G-2.54]Sec. 59-G-2.54. Sawmills.
A sawmill special exception may be granted; provided, no saw or other machinery will be located less than 50 feet from any lot line or street line, and all power saws and machinery will be secured against tampering and locked when not in use.
(Legislative History: Ord. No. 13-107, § 3.)
[bookmark: LPTOC7.2.94][bookmark: JD_59-G-2.54.1]Sec. 59-G-2.54.1. Secondary agricultural processing, not otherwise specified.
A special exception may be granted for secondary agricultural processing, subject to the following requirements:
     (a)     The minimum area of the lot must be 5 acres.
     (b)     The minimum setback from any property line must be 50 feet.
     (c)     The board may regulate hours of operation, numbers of vehicles and personnel employed and other on-site operations so as to prevent adverse impact on adjoining uses.
     (d)     The property must front on and have access to a road built to primary or higher standards.
     (e)     Adequate parking must be provided on site in accordance with the requirements for an industrial or manufacturing establishment or warehouse, as stated in article 59-E.
     (f)     In evaluating the compatibility of this special exception with surrounding land uses, the board must determine whether those uses are primarily agricultural or residential. The board must consider the fact that this is a use related to agriculture when located in the Rural, Rural Cluster, or Rural Density Transfer zone, and its impact on other agricultural uses does not necessarily need to be controlled as stringently as its impact on residential uses. The use is not permitted, however, in the portion of a rural cluster development regulated by section 59-C-9.52.
(Legislative History: Ord. No. 10-69, § 9.)
[bookmark: LPTOC7.2.95][bookmark: JD_59-G-2.54.2]Sec. 59-G-2.54.2. Solid waste transfer station, sanitary landfill, or incinerator.
A special exception may be granted for a private solid waste transfer station, sanitary landfill, or incinerator, subject to the following provisions and in addition to the findings required in division 59-G-1:
     (a)     The proposed use must meet all applicable requirements and conditions for State of Maryland permits as set forth in Maryland Code Environment  Article , Section 9-204 et seq. and Code of Maryland Regulations (COMAR)  Section 26.04.07.
     (b)     The applicant has provided a detailed plan, under which the applicant will be bound, showing the proposed truck haul route to the nearest major highway and traffic engineering studies  and analyses demonstrating the effects of the proposed special exception use on present and projected  levels of service, adequacy of the present and planned road system, road safety conditions, bridge capacity, and other factors related to traffic flow and safety.  The Board must find that the proposed use will not adversely affect present and projected levels of service, adequacy of the present and planned road system, road safety conditions, bridge capacity and other factors related to traffic flow and safety.  The detailed plan submitted by the applicant must include:
          (1)a map of the hauling route indicating the classification of all roads and the width of the respective rights-of-way, as well as the number of lanes as built.
          (2)the load limits of all bridges which the hauling route will cross,
          (3)the segments of the road which are "closed" by curb and gutters, and "open" to roadside swales or ditches,
          (4)the hours and days when the property will accept vehicles, and
          (5)the steps which the applicant will take to maintain the hauling route free of debris from vehicles accessing or leaving applicant's facility and control the number of vehicles accessing and leaving the site on a daily, weekly, monthly, and extraordinary basis, and
          (6)     designation of on-site queuing spaces sufficient to accommodate the anticipated hauling vehicles without causing the vehicles to queue into the public right-of-way.  The number of queuing spaces must be at least one-half of the number of trucks expected during the peak hours of operation.
     (c)     The applicant must have and adhere to an emergency notification and mitigation plan, acceptable to the Director, for instances when the presence of  toxic, hazardous, or special medical wastes is discovered or suspected.
     (d)     The Board may limit hours of operation, number of vehicles and personnel employed, screening, landscaping, lighting, and method of operation to ensure that the conditions of  Section 59-G-1.21(a) and this Section are met. The operator must maintain records of its operations that are acceptable and available to the Director for inspection during normal business hours.
     (e)     The site must be operated in a manner that contains noise, odors, air and water pollution at acceptable levels under County, State and federal laws or regulations.  To protect the public health, safety and welfare, the applicant must provide on-site and off-site monitoring of air pollution, noise, ground water, and surface waters in accordance with a plan acceptable to the Director.  The applicant must describe how the transfer station operations will conform to the water quality and quantity requirements of Chapter 19, without any waiver.
     (f)     The site must conform to the National Fire Protection Association (NFPA)  Standard 46, "Recommended Safe Practice for Storage of Forest Products" except that the standards are mandatory and not recommendations.
     (g)     Any  transfer of solid waste or sorting of recyclable materials must occur only in a wholly enclosed building.
     (h)     The outdoor storage of solid waste or recyclable materials must be in leakproof, fly-and- rodent proof containers.
     (i)     Impervious surfaces must be provided for all areas where the handling, sorting, storage, or transporting of solid waste or recyclable materials occurs.
     (j)     Any water that comes into contact with solid waste must be discharged to the sanitary sewer system in conformance with an industrial discharge permit.
     (k)     Water runoff must be discharged only into the sanitary sewer system.
     (l)     A solid waste transfer station operation must not be located on any part of a floodplain or wetland, or within 300 feet of a stream.
     (m)     Each site must be accessible directly from a roadway consisting of sufficient lanes to provide separate turning lanes and through lanes for large trucks to assure safe ingress and egress and not impede through traffic.
     (n)     There must be at least a 200 foot buffer between the proposed sorting and storage operations and any lot line.
(Ord. No. 13-18, § 4; Ord. No. 13-68, § 4.)
[bookmark: LPTOC7.2.96][bookmark: JD_59-G-2.54.3]Sec. 59-G-2.54.3. Storage, outdoor.
A special exception may be granted for an outdoor storage use, including portable toilet storage, subject to the following requirements:
     (a)     The minimum area of the property must be 8 acres.
     (b)     The minimum setback from any property line must be 50 feet, except that the minimum setback may be reduced to 20 feet for structures that existed as of January 1, 1995, and if the site abuts land classified in the Rural Cluster Zone that is not developed under the cluster option of the Rural Cluster Zone.
     (c)     The property must front on and have direct access to a road built to primary or higher standards.
     (d)     Screening that prevents visual impact of the use to adjoining and confronting properties must be provided for all parking areas and all exterior areas devoted to on-site operations and the storage of inventory and equipment except where the use abuts or confronts commercially or industrially zoned property.
     (e)     The Board may regulate hours of operation, numbers of vehicles and personnel employed, and other on-site operations, including minor repairs to equipment and vehicles used in the operation of the business, so as to prevent adverse impact on adjoining uses.
     (f)     One and one-half parking spaces must be provided on-site for each 1,000 square feet of total floor area and sufficient area provided for loading and unloading of trucks.
(Legislative History: Ord. No. 16-17, § 2.)
[bookmark: LPTOC7.2.97][bookmark: JD_59-G-2.55]Sec. 59-G-2.55. Swimming pools, commercial.
A commercial swimming pool, including accessory buildings, may be allowed, upon a finding by the board that such use will not constitute a nuisance because of traffic, noise or physical activity; provided, that the following minimum area, frontage and setback requirements shall be complied with:
     (a)     Area, 5 acres.
     (b)     Frontage, 300 feet.
     (c)     Setback, 50 feet from the front property line, 35 feet from the rear line and 25 feet from each side property line.
     Cross reference-Swimming pools, ch. 51.
[bookmark: LPTOC7.2.98][bookmark: JD_59-G-2.56]Sec. 59-G-2.56. Swimming pools, community.
The provisions of subsection 59-G-1.21(a) do not apply to this section. In any zone, a community swimming pool may be allowed provided that such use of land will conform to the following minimum requirements:
     (a)     The swimming pool, including the apron and any buildings, must not at any point be closer than 75 feet from the nearest property line nor closer than 125 feet from any existing single-family or two-family dwelling; provided, that where the lot upon which it is located abuts a railroad right-of-way, publicly owned land or land in a commercial or industrial zone such pool may be constructed not less than 25 feet at any point from such railroad right-of-way, publicly owned land or commercial or industrial zone. Any buildings erected on the site of any such pool must comply with the yard requirements of the zone in which the pool is located.
     (b)     A public water supply must be available and must be used for the pool or use of a private supply of water for the pool will not have an adverse affect on the water supply of the community.
     (c)     When the lot on which any such pool is located abuts the rear or side lot line of, or is across the street from, any land in a residential zone, other than publicly owned land, a wall, fence or shrubbery must be erected or planted so as to substantially screen such pool from view from the nearest property of such land in a residential zone.
     (d)     The following additional requirements must also be met: Special conditions deemed necessary to safeguard the general community interest and welfare, such as provisions for off-street parking, additional fencing or planting or other landscaping, additional setback from property lines, location and arrangement of lighting, compliance with County noise standards and other reasonable requirements, including a showing of financial responsibility by the applicant, may be required by the Board as requisite to the grant of a special exception. Financial responsibility must not be construed to mean a showing of a 100 percent cash position at the time of application but is construed to mean at least 60 percent.
     Cross reference-Swimming pools, ch. 51.
[bookmark: LPTOC7.2.99][bookmark: JD_59-G-2.57]Sec. 59-G-2.57. Teahouses and restaurants in residential zones.
Prior to March 3, 1967, in any RE-2, R-200, R-90 or R-60 zone, a tea house or restaurant and buildings accessory thereto may be allowed. Any tea house or restaurant in the above zones lawfully existing on March 3, 1967, is a conforming use and may be continued, structurally altered, reconstructed or repaired so long as it remains an otherwise lawful use as previously permitted. Any alterations or reconstruction that results in an expansion of the existing floor area must be approved by special exception by the Board.  No special exception for a tea house or restaurant in any of the above specified zones may be granted unless such tea house or restaurant was in existence and operating as such on March 3, 1967.
(Legislative History: Ord. No. 14-47, § 1.)
     Cross reference-Eating and drinking establishments, ch. 15.
[bookmark: LPTOC7.2.100][bookmark: JD_59-G-2.58]Sec. 59-G-2.58. Telecommunications facility.
     (a)     Any telecommunications facility must satisfy the following standards:
          (1)     A support structure must be set back from the property line as follows:
               a.     In agricultural and residential zones, a distance of one foot from the property line for every foot of height of the support structure.
               b.     In commercial and industrial zones, a distance of one-half foot from property line for every foot of height of the support structure from a property line separating the subject site from commercial or industrial zoned properties, and one foot for every foot of height of the support structure from residential or agricultural zoned properties.
               c.     The setback from a property line is measured from the base of the support structure to the perimeter property line.
               d.     The Board of Appeals may reduce the setback requirement to not less than the building setback of the applicable zone if the applicant requests a reduction and evidence indicates that a support structure can be located on the property in a less visually obtrusive location after considering the height of the structure, topography, existing vegetation, adjoining and nearby residential properties, if any, and visibility from the street.
          (2)     A support structure must be set back from any off-site dwelling as follows:
               a.     In agricultural and residential zones, a distance of 300 feet.
               b.     In all other zones, one foot for every foot in height.
               c.     The setback is measured from the base of the support structure to the base of the nearest off-site dwelling.
               d.     The Board of Appeals may reduce the setback requirement in the agricultural an residential zones to a distance of one foot from an off-site residential building for every foot of height of the support structure if the applicant requests a reduction and evidence indicates that a support structure can be located in a less visually obtrusive location after considering the height of the structure, topography, existing vegetation, adjoining and nearby residential properties, and visibility from the street.
          (3)     The support structure and antenna must not exceed 155 feet in height, unless it can be demonstrated that additional height up to 199 feet is needed for service, collocation, or public safety communication purposes.  At the completion of construction, before the support structure may be used to transmit any signal, and before the final inspection pursuant to the building permit, the applicant must certify to the Department of Permitting Services that the height and location of the support structure is in conformance with the height and location of the support structure as authorized in the building permit.
          (4)     The support structure must be sited to minimize its visual impact.  The Board may require the support structure to be less visually obtrusive by use of screening, coloring, stealth design, or other visual mitigation options, after considering the height of the structure, topography, existing vegetation and environmental features, and adjoining and nearby residential properties.  The support structure and any related equipment buildings or cabinets must be surrounded by landscaping or other screening options that provide a screen of at least 6 feet in height.
          (5)     The property owner must be an applicant for the special exception for each support structure.  A modification of a telecommunications facility special exception is not required for a change to any use within the special exception area not directly related to the special exception grant.  A support structure must be constructed to hold no less than 3 telecommunications carriers.  The Board may approve a support structure holding less than 3 telecommunications carriers if: 1) requested by the applicant and a determination is made that collocation at the site is not essential to the public interest; and 2) the Board decides that construction of a lower support structure with fewer telecommunications carriers will promote community compatibility.  The equipment compound must have sufficient area to accommodate equipment sheds or cabinets associated with the telecommunication facility for all the carriers.
          (6)     No signs or illumination are permitted on the antennas or support structure unless required by the Federal Communications Commission, the Federal Aviation Administration, or the County.
          (7)     Every freestanding support structure must be removed at the cost of the owner of the telecommunications facility when the telecommunications facility is no longer in use by any telecommunications carrier for more than 12 months.
          (8)     All support structures must be identified by a sign no larger than 2 square feet affixed to the support structure or any equipment building.  The sign must identify the owner and the maintenance service provider of the support structure or any attached antenna and provide the telephone number of a person to contact regarding the structure.  The sign must be updated and the Board of Appeals notified within 10 days of any change in ownership.
          (9)     Outdoor storage of equipment or other items is prohibited.
          (10)     Each owner of the telecommunications facility is responsible for maintaining the telecommunications facility, in a safe condition.
          (11)     The applicants for the special exception must file with the Board of Appeals a recommendation from the Transmission Facility Coordinating Group regarding the telecommunications facility.  The recommendation must be no more than one year old.
          (12)     Prior to the Board granting any special exception for a telecommunications facility, the proposed facility must be reviewed by the County Transmission Facility Coordinating Group.  The Board and Planning Board must make a separate, independent finding as to need and location of the facility.
     (b)     Any telecommunications facility special exception application for which a public hearing was held before November 18, 2002 must be decided based on the standards in effect when the application was filed.
     (c)     Any telecommunications facility constructed as of November 18, 2002 may continue as a conforming use.
(Legislative History: Ord. No. 15-54, § 11.)
     Editor’s note—Previous Sec. 59-G-2.58. Temporary structures, including farm markets was repealed by Ord. No. 13-110, § 4.
[bookmark: LPTOC7.2.101][bookmark: JD_59-G-2.59]Sec. 59-G-2.59. Theater, legitimate.
The use of any lot, parcel or tract of land for a legitimate theater, including a dinner theater, and for buildings accessory to such theater, may be allowed, upon a finding by the board that:
     (a)     Such use will not constitute a nuisance because of traffic, noise, lighting, hours of operation, or number of patrons who will attend such theater;
     (b)     Such use will not affect adversely the present character or future development of the surrounding residential community; and
     (c)     Such lot, parcel or tract of land on which the theater, accessory buildings and parking areas are located, or are to be located, has a minimum area of 5 acres; and a minimum frontage of 300 feet; and that the buildings and parking used in connection with the theater are set back a minimum of 50 feet from all property lines.
(Legislative History: Ord. No. 10-24, § 3; Ord. No. 12-1, § 1; Ord. No. 14-47, § 1.)
[bookmark: LPTOC7.2.102][bookmark: JD_59-G-2.60]Sec. 59-G-2.60. Theaters, indoor.
An indoor theater may be allowed; provided that the size of such theater is not so large as to be inconsistent with the purpose of the C-1 zone.
[bookmark: LPTOC7.2.103][bookmark: JD_59-G-2.61]Sec. 59-G-2.61. Reserved.
     Editor's note-Section 59-G-2.61, granting a special exception to outdoor theaters, was repealed by Ord. No. 12-4, § 6.
[bookmark: LPTOC7.2.104][bookmark: JD_59-G-2.62]Sec. 59-G-2.62. Tire, battery, and accessory stores.
A tire, battery, and automobile accessory store may be permitted in an integrated shopping center subject to the following requirements:
     (a)     The use is incidental to a primary, permitted use and contains no more than 5 percent of the total floor area of such primary use.
     (b)     The use will not constitute a nuisance because of noise, illumination, fumes, odors or physical activity in the location proposed.
     (c)     Installation service shall be limited to those related products which are retailed by the primary user on the premises.
     (d)     Installation service shall be limited to enclosed buildings.
     (e)     No outdoor displays or storage of tires or like objects is allowed.
[bookmark: LPTOC7.2.105][bookmark: JD_59-G-2.63]Sec. 59-G-2.63. Winery.
A special exception may be granted for a winery, subject to the following requirements:
     (a)     The minimum area of the lot must be 10 acres.
     (b)     The minimum setback from any property line must be 75 feet, except that the minimum setback from the street may be reduced to 50 feet if the board finds that:
          (1)     The site is in an agricultural rather than a residential area; and
          (2)     The smaller setback would be compatible with surrounding uses.
     (c)     The board may regulate hours of operation, numbers of vehicles and personnel employed and other on-site operations so as to prevent adverse impact on adjoining uses.
     (d)     The property must front on and have access to a road built to primary or higher standards.
     (e)     The board must be notified if the winery intends to conduct public tours.
     (f)     Adequate parking must be provided on site in accordance with the requirements for an industrial or manufacturing establishment or warehouse, as stated in article 59-E. In addition, there must be a minimum of 10 additional visitors' spaces if the winery conducts public tours.
     (g)     In evaluating the compatibility of this special exception with surrounding land uses, the Board must consider that the impact of an agricultural special exception on surrounding land uses in the agricultural zones does not necessarily need to be controlled as stringently as the impact of a special exception in the residential zones.
(Legislative History: Ord. No. 10-69, § 9; Ord. No. 13-107, § 3.)
[bookmark: LPTOC7.3]Division 59-G-3. Variances.
[bookmark: LPTOC7.3.1][bookmark: JD_59-G-3.1]Sec. 59-G-3.1. Authority-Board of Appeals.
The board of appeals may grant petitions for variances as authorized in section 59-A-4.11(b) upon proof by a preponderance of the evidence that:
     (a)     By reason of exceptional narrowness, shallowness, shape, topographical conditions, or other extraordinary situations or conditions peculiar to a specific parcel of property, the strict application of these regulations would result in peculiar or unusual practical difficulties to, or exceptional or undue hardship upon, the owner of such property;
     (b)     Such variance is the minimum reasonably necessary to overcome the aforesaid exceptional conditions;
     (c)     Such variance can be granted without substantial impairment to the intent, purpose and integrity of the general plan or any duly adopted and approved area master plan affecting the subject property; and
     (d)     Such variance will not be detrimental to the use and enjoyment of adjoining or neighboring properties. These provisions, however, shall not permit the board to grant any variance to any setback or yard requirements for property zoned for commercial or industrial purposes when such property abuts or immediately adjoins any property zoned for residential purposes unless such residential property is proposed for commercial or industrial use on an adopted master plan. These provisions shall not be construed to permit the board, under the guise of a variance, to authorize a use of land not otherwise permitted.
     (e)     Any allegation of error or any appeal from any action, inaction, order or decisions pertaining to calculation of building height or approved floor area ratio (FAR) standard shall be considered according to the provisions governing appeals for a variance (section 59-G-3.1), rather than as an administrative appeal (section 59-A-4.11(c)).
An appellant seeking a variance will be subject to the requirements for filing and notice in section 59-A-4.2 and section 59-A-4.46. The Board may request technical advice from the Planning Board or technical staff. Upon request, the Planning Board or its technical staff must respond by submitting a written report making a recommendation. If there is an issue of public interest, the Planning Board or its technical staff  may, on its own initiative, submit a written report making a recommendation on a variance under this section. Any response will be submitted at least 5 working days before the date set for public hearing, with a copy sent to the parties of record.
(Legislative History: Ord. No. 8-61, § 1; Ord. No. 12-3, § 2.)
     Editor’s note—Section 59-G-3.1 is cited and quoted in Montgomery County v. Rotwein, 169 Md. App. 716, 906 A.2d 959 (2006).  Former Section 104-22(a) of the zoning ordinance regarding variances (currently Section 59-G-3.1) was cited in Alviani v. Dixon, 365 Md. 95, 775 A.2d 1234 (2001).  Section 59-G-3.1(e) is cited in Permanent Financial Corporation v. Montgomery County, 308 Md. 239, 518 A.2d 123 (1986).
     See County Attorney Opinion dated 8/27/03 advising the Council of the prohibition against granting a variance for a condition of a special exception.
[bookmark: LPTOC7.3.2][bookmark: JD_59-G-3.2]Sec. 59-G-3.2. Authority-Director of Department of Permitting Services.
The Director may grant variances from the strict application of this Chapter to setback and side yard requirements, where the request for a variance is in connection with a moderate price development as provided in Chapter 50. The variances must be limited in scope or number to that necessary to achieve the objectives of the development and which will not substantially impair the intent, purpose and integrity of the general plan, as embodied in this Chapter and Chapter 50.
(Ord. No. 13-35, § 1; Ord. No. 13-112, § 1; Ord. No. 14-36, § 1; Ord. No. 14-49, § 1.)
[bookmark: LPTOC7.4][bookmark: text38]Division 59-G-4. Nonconforming Uses, Buildings, and Structures. [Note]
[bookmark: LPTOC7.4.1][bookmark: JD_59-G-4.1]Sec. 59-G-4.1. Continuation.
A nonconforming use may be continued, subject to the following limits:
[bookmark: LPTOC7.4.1.1]     59-G-4.11. Extension.
A nonconforming use of a building, structure or lot must not be extended in any way. However, a nonconforming use may be initiated or extended throughout those parts of a building or structure that were designed or arranged for the use if the building or structure was substantially completed before:
     (a)     June 1, 1958; or
     (b)     the effective date of the zoning text or map amendment that made it nonconforming.
[bookmark: LPTOC7.4.1.2]     59-G-4.12. Structural alterations.
Except as otherwise provided in this Chapter, a nonconforming building or structure may be altered, renovated, or enlarged only if the construction will conform the building or structure to the requirements for the zone in effect when construction begins.
[bookmark: LPTOC7.4.1.3]     59-G-4.13. Change of use.
A building in which a nonconforming use has been changed in whole or in part to a more restricted use must not be converted to a less restricted use.
[bookmark: LPTOC7.4.1.4]     59-G-4.14. Abandonment of use.
If a nonconforming use is abandoned, it must not be reestablished. A nonconforming use is abandoned if the nonconforming use stops for at least 6 months.
[bookmark: LPTOC7.4.1.5]     59-G-4.15. Reconstruction.
If a building or structure devoted to a nonconforming use is destroyed or seriously damaged, it must not be repaired or reconstructed to continue the nonconforming use. Serious damage means damage that reduces the value of the building or structure by more than half its value immediately before the damage occurs.
[bookmark: LPTOC7.4.1.6]     59-G-4.16.     Nonconforming use certification.
The owner of property who wishes to establish that the use of the property is nonconforming, under the provision of this code, must submit an application in a form prescribed by the Director.  A nonconforming use certification must be issued by the Director if the Director determines that the use of the property is a nonconforming use as defined herein.
(Legislative History: Ord. No. 11-79, § 3; Ord. No. 13-104, § 2.)
     Editor's note—Section 59-G-4.1 is cited and quoted in Purich v. Draper Properties, Inc., 395 Md. 694, 912 A.2d 598 (2006), where the Court interpreted Section 59-G-4.14 to exclude a filling station from the special exception provision.  In Canada's Tavern, Inc. v. Town of Glen Echo, 260 Md. 206, 271 A.2d 664 (1970) it was held that no intent to abandon a nonconforming use is necessary if the use actually ceases operation.  Section 59-G-4.1 is cited in Miller v. Maloney Concrete Company, 63 Md.App. 38, 491 A.2d 1218 (1985).
[bookmark: LPTOC7.4.2]Sec. 59-G-4.2. Exceptions.
[bookmark: LPTOC7.4.2.1]     59-G-4.21. Housing projects constructed before 1945.
Notwithstanding any other provision of this Article, repairs, structural alterations, and additions may be made to any housing project constructed before January 1, 1945, with 3 or more one-family detached dwelling units, that was owned by any government agency when originally constructed, except that:
     (a)     the number of dwelling units in the housing project must not be increased;
     (b)     a subdivision of land must not be affected by the repairs, alterations, or additions;
     (c)     repairs, structural alterations, or additions must not reduce any front yard to less than the average of all front yards on the same side of the right-of-way. The average is computed from the centerline of the right-of-way on which the dwelling fronts to the existing front building line of the dwelling. This average must not be reduced below the average on March 1, 1959;
     (d)     repairs, structural alterations, or additions must not reduce any side yard between dwellings to less than 18 feet;
     (e)     repairs, structural alterations, or additions must not decrease any rear yard to less than 20 feet or decrease the sum of the rear yards between any 2 dwellings to less than 40 feet; and
     (f)     buildings and structures must not cover more than 25 percent of the net area of the lot.
[bookmark: LPTOC7.4.2.2]     59-G-4.22. Opportunity housing project.
Notwithstanding any other provision of this Article, a housing project developed under Chapter 2, Article IX, and Section 59-A-6.8 is not a nonconforming use.
[bookmark: LPTOC7.4.2.3]     59-G-4.23. Swimming pools for motels.
Notwithstanding any other provision of this Article, one swimming pool may be constructed on land adjoining a motel if the land was used before June 1, 1958 for a nonconforming motel use. However, the swimming pool must be used only by the guests or occupants of that motel.
[bookmark: LPTOC7.4.2.4]     59-G-4.24. Repair of dwellings on flood plains.
If a one-family dwelling existing on September 1, 1971, that is located within a 100-year flood plain and abuts a creek or other recess, cove, bay, or inlet in the shore of a river, is damaged or destroyed by flood to the extent of not more than 75 percent of the reconstruction value of the building, the dwelling may be repaired or reconstructed to preexisting dimensions.
[bookmark: LPTOC7.4.2.5]     59-G-4.25. Nonconformity through public taking.
A building or structure is not a nonconforming building or structure if:
     (a)     the building or structure:
          (1)     was otherwise lawful on:
               (A)     June 1, 1958; or
               (B)     the date of an amendment to this Chapter; or
          (2)     is on an otherwise lawful lot; and
     (b)     the lot on which the building or structure is located is reduced in area by a taking under eminent domain or another government action that would otherwise make the building or structure nonconforming because a dimension of the building or structure, or the location on the lot, is deficient.
The building or structure may be repaired, altered, or reconstructed, if it is an otherwise lawful use, except that the construction must not change any dimension of the building or structure that is deficient.
[bookmark: LPTOC7.4.2.6]     59-G-4.26. Alteration, renovation, enlargement, and reconstruction of a nonconforming one-family dwelling.
A one-family dwelling, built on a lot recorded on or after June 1, 1958, that is a nonconforming building, may be:
     (a)     altered, renovated, or enlarged under the zoning development standards in effect for the zone when the dwelling was originally constructed; or
     (b)     reconstructed after a fire, flood, or similar event, under the zoning development standards in effect for the zone when the dwelling was originally constructed, except that the maximum building height for the zone in effect when the dwelling is reconstructed applies to the reconstruction.
[bookmark: LPTOC7.4.2.7]     59-G-4.27. Residential lots reclassified from R-60 to R-90 zone.
A lot in the R-90 zone that was recorded by deed or subdivision plat in the R-60 zone before June 26, 1990, may be developed with a one-family dwelling and accessory structures in accordance with the development standards of the R-60 zone that were in effect when the lot was recorded.
(Legislative History: Ord. No. 11-77, § 3.)
[bookmark: LPTOC7.4.3][bookmark: JD_59-G-4.3]Sec. 59-G-4.3. Noncomplying multi-family dwellings.
[bookmark: LPTOC7.4.3.1]     59-G-4.31. Legislative purpose.
The District Council for Montgomery County, Maryland, hereby finds that since March 6, 1928, the effective date of the first Montgomery County Zoning Ordinance, and continuing to date, there has existed within the county the practice of converting single family residences located in single family zones to use as multi-family residential uses; that during World War II and immediately thereafter there existed a severe housing shortage in the Washington, D.C. metropolitan area, including Montgomery County, Maryland; that during the above-referenced period the housing shortage was appreciably abated and remedied by the acts of owners of single family residences, many of which were located in single family zones, in converting said single family residences to multi-family residential uses; that while it is established that conversions from single to multi-family residential use were conducted throughout the county, it is further established that the majority of the structures converted were located in Takoma Park, Maryland; and that the conversions of single to multi-family residential use were encouraged by and conducted with the knowledge and tacit approval of the City of Takoma Park and the Maryland- National Capital Park and Planning Commission, the state agency and body corporate which until October 1951, was vested with the power, duty and responsibility for the enforcement of the zoning laws in Montgomery County, Maryland and the City of Takoma Park. The county council further finds that in February 9, 1953, because of its inability to ascertain which residences located in a single-family zone were lawful uses, nonconforming uses or unlawful uses, the City of Takoma Park passed Ordinance No. 1166 which implied in part, that single family residences converted to multi-family use in contravention of the zoning ordinance would be deemed lawful if the owners of said residences registered them with the City of Takoma Park; that the original owners and the transferees of the owners of the single family residences converted to multi-family residential use have continued to operate such use in reliance upon the representations of the City of Takoma Park that such uses were lawful, if registered; that purchasers who have paid the higher market value and taxes incident thereto for income producing property have relied upon representations by the City of Takoma Park that such uses were lawful, if registered. The county council further finds that there continues to exist a serious shortage of dwelling units in Montgomery County; that the past conversions of single family residences to multi-family residential use have provided and continue to provide a source of low and moderate income dwelling units in the county; that some of the single family residences converted to multi-family residential uses are owned by senior adults whose livelihood is largely dependent upon income from the rental units. The district council recognizes that because the records concerning zoning enforcement prior to October 1951 transferred to the county from the Maryland-National Capital Park and Planning Commission do not provide data sufficient to determine the scope of the problem of conversions to unlawful multi-family uses and because the data offered by the City of Takoma Park merely reflects the number of owners who voluntarily registered with the city and excludes all other possible conversions, there exists no adequate means of determining which residences have been unlawfully converted to multi-family residential use subject to prosecution under the zoning ordinance. Moreover, the county council recognizes that equitable principles argue for the protection of owners of properties and their transferees located in Takoma Park who relied upon representations from city administrators that the conversions to multi-family residential use were lawful, and for protection of owners of properties located in Takoma Park and elsewhere in the county who, absent evidence of enforcement by the Maryland-National Capital Park and Planning Commission or by the county, assumed that theirs was a lawful use. Therefore, the county council enacts this text amendment as a means of establishing uniform standards and criteria for remedying the problem of unlawful conversions from single family to multi-family residential uses and, in so doing, incorporates the concepts of equity necessary to protect those who should be deemed faultless. Further, the county council finds that the date of January 1, 1954 represents the demarcation ending the period of encouragement and endorsement by government officials for conversion of single family residences to multi-family residential uses and that owners who converted prior to that date did so under color of law and should be held harmless. The council also recognizes that enactment of this text amendment requiring phase-out of all post-1954 conversions, and phase-out no later than 10 years from the effective date of this text amendment of pre-1954 conversions, may create practical difficulties or unusual hardships. It is the council's intention to develop and consider a legislative mechanism such as a special exception or use variance for those properties so affected to be considered for continuation. Such a mechanism to continue such uses would include a public hearing and a determination that such continuation would not be detrimental to the use of surrounding properties or the neighborhood.
[bookmark: LPTOC7.4.3.2]     59-G-4.32. Termination of multi-family dwellings.
Any building or structure located in a single family residential zone which, subsequent to December 31, 1953, has been used or converted to use as a multi-family dwelling and any building or structure, located in a single family residential zone, which at any time prior to January 1, 1954, has been used or converted to use as a multi-family dwelling must register and meet the requirements provided for registration as a noncomplying use in section 59-G-4.34 no later than September 1, 1979.  If not registered, the noncomplying use must be discontinued and the number of dwelling units within the building or structure must be reduced to the number permitted in the zone in which the building or structure is located.
[bookmark: LPTOC7.4.3.3]     59-G-4.33. Temporary continuation of multi-family uses.
As of March 23, 1978, any building or structure converted to multi-family use in a single family residential zone may be continued until September 1, 1979.
[bookmark: LPTOC7.4.3.4]     59-G-4.34. Continuation of noncomplying multi-family dwellings existing before January 1, 1954.
Any building or structure located in a single family residential zone which has been converted and used continuously as a multi-family dwelling from before January 1, 1954, to March 23, 1978, may continue the use for a period not to exceed 10 years even though the buildings, structures or uses do not comply with the regulations applicable to the zone in which the building, structure or use is located, subject to this section. Buildings or structures located in a single family residential zone which were originally constructed as multi-family dwellings are exempt from the 10-year phase-out if they meet all other requirements of this section.
     (a)     All noncomplying multi-family dwellings in existence before January 1, 1954, and converted and used continuously from before January 1, 1954, to March 23, 1978, must be registered with the Department in accordance with the following procedure:
          (1)     Applications for registration must be filed on forms provided by the Department;
          (2)     Each application for registration must be accompanied by notarized affidavits or such other evidence as may be appropriate to establish that the multi-family dwelling use existed prior to January 1, 1954, and has existed continuously since then;
          (3)     Each application for registration must be accompanied by evidence of a use-and-occupancy certificate and a rental facility license, if required;
          (4)     Each application for registration must be accompanied by a registration fee.
     (b)     The Department must publish, in a newspaper of local distribution, notice of all applications for registrations and must allow 30 days after publication for the filing of comments by the public, other agencies, municipalities and concerned parties. The Director may hold a public hearing on any application for registration for which objections are received.
     (c)     The Director must make an inspection of each property for which an application for registration has been submitted and each such property must be brought into compliance with all applicable codes and regulations of both the County and municipal jurisdictions within 180 days after notification of violation or deficiencies.
     (d)     The Director must deny any application or revoke or suspend any registration upon failure to comply with the provisions of this section or upon conversion to other use. Any decision of the Director hereunder may be appealed to the Board of Appeals.
     (e)     Structural alterations of a building or structure which do not conform to the provisions of the zoning district in which it is located may be made only if the building is being altered to conform to the provisions of this section or to conform with other applicable codes or regulations.
     (f)     No registered noncomplying multi-family dwelling is allowed to be extended, expanded or increased in intensity of use in any way.
     (g)     No registered noncomplying multi-family dwelling which has been changed in whole or in part to a less intensive use is allowed to revert to a more intensive use, except that the owner of noncomplying multi-family dwelling that was originally constructed as a multi-family dwelling may temporarily reduce the number of units, provided that the reason for the temporary reduction is to provide a larger unit for the property owner's own use.  No noncomplying use, once abandoned, is allowed to be re-established. For the purpose of this section, "abandoned" is defined as the cessation of use as a multi-family dwelling for a period of 6 months or more.
     (h)     In the event of destruction or serious damage by fire, flood or similar cause, no registered noncomplying multi-family dwelling is allowed to be reconstructed for the purpose of carrying on the noncomplying use. "Serious damage" shall be defined as damage which reduces the market value of any structure by more than one-half.
     (i)     Each registered multi-family dwelling must be maintained in good condition and in compliance with all applicable federal, state, County and municipal laws and regulations. The Director must establish a regular schedule of inspections to be made of each registered multi-family dwelling, said inspection to coincide with the biennial rental facility licensing inspection, where applicable.
     (j)     The County Executive, by written regulation, must establish administrative procedures, exterior maintenance standards necessary to protect the public health, safety and welfare, off-street parking requirements, registration fees in an amount sufficient to pay the costs to the County to administer this section, and an inspection schedule applicable to buildings, structures and lands registered under this section. The County Executive, by written regulation, may establish an administrative procedure to allow the City of Takoma Park to administer the registration procedure for properties located in the City if the City adopts the procedures in subsection 59-G-4.34. The regulation must allow the Director to vary the specific requirements for off-street parking upon a finding that the strict imposition of those requirements would be physically impossible for a noncomplying multi-family dwelling use to achieve due to lot/house configuration or other extenuating circumstances.
[bookmark: LPTOC7.4.3.5]     59-G-4.35.      Special provisions for properties in the City of Takoma Park annexed into Montgomery County on July 1, 1997.
     Any building or structure located in a single-family residential zone which has been converted and used continuously as a multi-family dwelling and has a valid use-and-occupancy permit as of January 1, 2001 may continue, provided that the use is registered with the Department of Permitting Services.  A registered multi-family use is subject to the provisions of subparagraphs (b), (c), (d), (e), (f), (g), (i), and (j) of section 59-G-4.34.  Any such multi-family use which does not register becomes noncomplying and must terminate the noncomplying use by July 1, 2001.
     In the event of destruction or serious damage by fire, flood or similar cause, a registered multi-family dwelling is allowed to be reconstructed for the purpose of continuing the multi-family use.  However, the use cannot be expanded beyond what is in existence at the time the use is registered.  If reconstruction or repair brings the use into compliance with the provisions of the zone in which the use is located, the multi-family use cannot be reestablished.
(Legislative History: Ord. No. 8-66, § 2; Ord. No. 9-12, § 2; Ord. No. 12-1, § 1; Ord. No. 13-35, § 1; Ord. No. 13-112, § 1; Ord. No. 14-31, § 1; Ord. No. 14-36, § 1; Ord. No. 14-47, § 1; Ord. No. 14-49, § 1; Ord. No. 15-13, § 1.)
     Editor's note-Section 59-G-4.3 [Ord. 8-66] is applied in Lone v. Montgomery County, 85 Md.App. 477, 584 A.2d 1218 (1985).
[bookmark: LPTOC7.4.4][bookmark: JD_59-G-4.4]Sec. 59-G-4.4. Termination of junkyard, including automobile recycling facility.
In order to provide for a period of amortization, any building, structure or lot classified in a commercial or one-family residential zone used for the abandonment, storage, keeping, collecting or baling of paper, rags, scrap metals, other scrap or discarded materials, or for the abandonment, demolition, dismantling, storage or salvaging of automobiles or other vehicles not in running condition, and the associated sale of automobile parts and automobiles not in running condition, may be continued for a period of three (3) years from March 3, 1997. At the end of the three (3) year amortization period any nonconforming use of the property must cease within 30 days. Following termination of a nonconforming junkyard or automobile recycling facility, if redevelopment of the property with permitted or special exception uses is subject to local area review requirements under the Adequate Public Facilities Ordinance and its guidelines, the trip generation calculations for those uses will include a credit for the trip generation of the terminated nonconforming junkyard or automobile recycling facility.
(Legislative History: Ord. No. 13-48, § 1.)
[bookmark: LPTOC7.4.5][bookmark: JD_59-G-4.5]Sec. 59-G-4.5. Termination of central mixing plant for asphalt, concrete or other paving material.
In order to provide for a period of amortization, any building, structure or lot classified in a commercial zone and used as central mixing plant for asphalt, concrete, or other paving material may continue to be so used until January 1, 2002.  At the end of the 4 year amortization period any nonconforming use of the property must cease within 30 days.  Following termination of a nonconforming central mixing plant, if redevelopment of the property with permitted or special exception uses are subject to local area review requirements under the Adequate Public Facilities Ordinance and its guidelines, the trip generation calculations of those uses include a credit for the trip generation of the terminated nonconforming central mixing plant.
(Legislative History: Ord. No. 13-79, § 1.)
[bookmark: LPTOC8][bookmark: JD_Article59-H]Article 59-H. Amendment Procedures.*
----------
     *Editor's note-In Reiskin v. County Council for Montgomery County, 229 Md. 142, 182 A.2d 34 (1962), it was held that the mere fact that the proposed rezoning would make the land more valuable (as in a case where there is a contract for sale conditioned upon the rezoning) is insufficient, standing alone, to justify rezoning. In Montgomery County Council v. Kaslow, 235 Md. 45, 200 A.2d 184 (1964), it was held that a court when reviewing a zoning decision may consider evidence outside of the record on appeal to determine if the County's action was controlled or influenced by factors outside of the record. In this case the use of depositions was deemed proper.  In Montgomery County Council v. Kacur, 253 Md. 220, 252 A.2d 832 (1969), the court in affirming the denial of rezoning ruled that the mere fact that greater profits to the landowner might result if the land were rezoned is not sufficient grounds to support rezoning.  In Aspen Hill Venture v. Montgomery County Council, 265 Md. 303, 289 A.2d 303 (1972), it was held that rezoning cannot be denied on the sole basis that there is no need for the proposed use.  In Ligon v. State of Maryland, 448 F. Supp. 935 (D. Md. 1977), it was held that failure to grant rezoning is not a civil rights violation.  In Wheaton Moose Lodge No. 1775 v. Montgomery County, 41 Md. App. 401, 397 A.2d 250 (1979), it was held that the County could consider an application for rezoning in light of all possible uses which the requested rezoning would allow and not justify the use to which the applicant intends to operate.  In Marshall v. Fitzgerald, 47 Md. App. 967, 423 A.2d 967 (1980, the court refused to apply the res judicata doctrine where the district council had previously denied the rezoning (see Fitzgerald v. Montgomery County, 37 Md. App. 148, 376 A.2d 1125 (1977)) on the grounds that the prior zoning action involved a 30 percent high density potential. 
     Article 59H is cited in:  Montgomery County Council v. Scrimgeour, 211 Md. 306, 127 A.2d 528 (1956) (upholds denial of rezoning); County Council for Montgomery County v. Gendleman, 227 Md. 491, 177 A.2d 687 (1962) (upholds denial of rezoning); Town of Somerset v. County Council for Montgomery County, 229 Md. 42, 181 A.2d 677 (1962) (upholds rezoning); Reiskin v. County Council for Montgomery County, 229 Md. 142, 182 A.2d 34 (1962) (upholds denial of rezoning); Tankersley v. County Board of Appeals, 230 Md. 379, 187 A.2d 302 (1963) (upholds denial of rezoning); Montgomery County v. Ertter, 233 Md. 414, 197 A.2d 135 (1964) (upholds denial of rezoning); Hyson v. Montgomery County, 242 Md. 55, 217 A.2d 578 (1966) (upholds rezoning); Tauber v. Montgomery County Council, 244 Md. 332, 223 A.2d 615 (1966); Polinger v. Briefs, 244 Md. 538, 224 A.2d 460 (1966) (invalidates rezoning); Aubinoe v. Lewis, 250 Md. 645, 244 A.2d 879 (1966) (reverses rezoning from R-90 to RH); Baker v. Montgomery County Council, 241 Md. 178, 215 A.2d 831 (1966) (reverses rezoning); O. F. Smith Brothers Development Corp. v. Montgomery County Council, 246 Md. 1, 227 A.2d 1 (1967) (upholds rezoning); Stephens v. Montgomery County Council, 248 Md. 256, 235 A.2d 701 (1967) (upholds rezoning); Randolph Hills, Inc. v. Whitley, 249 Md. 78, 238 A.2d 257 (1968) (invalidates rezoning from single-family to multi-family/apartments); Wahler v. Montgomery County Council, 249 Md. 62, 238A.2d 266 (1968) (invalidates rezoning from single-family to multi-family); Brown v. Wimpress, 250 Md. 200, 242 A.2d 157 (1968) (invalidates rezoning from R90 to R20); Scull v. Coleman, 251 Md. 6, 246 A.2d 223 (1968) (upholds sectional map); Montgomery County Council v. Kacur, 253 Md. 220, 252 A.2d 832 (1969) (upholds refusal to rezone from rural residential to commercial); Norbeck Village Joint Venture v. Montgomery County Council, 254 Md. 59, 254 A.2d 700 (1969); Garrett Park v. Montgomery County Council, 257 Md. 250, 262 A.2d 568 (1970) (upholds rezoning); Chevy Chase Village v. Montgomery County Council, 258 Md.27, 264 A.2d 861 (1970) (reserves denial of rezoning); Chapman v. Montgomery, 259 Md. 641, 271 A.2d 156 (1971) (reverses county's action in rezoning from rural residential to local commercial); Cabin John Limited Partnership v. Montgomery County Council, 259 Md. 661, 271 A.2d 174 (1970) (upholds denial of rezoning from R90 to C1); Randolph Hills v. Montgomery County Council, 264 Md. 78, 285 A.2d 620 (1972) (upholds denial of rezoning); Aspen Hill Venture v. Montgomery County Council, 265 Md. 303, 289 A.2d 303 (1972) (reverses denial of rezoning);  Montgomery County v. National Capital Reality Corp., 267 Md. 364, 297 A.2d 675 (1972) (upholds denial of rezoning); F & B Development Corporation v. County Council for Montgomery County, 22 Md. App. 488, 323 A.2d 659 (1974); County Council for Montgomery County v. District Land Corp., 274 Md. 691, 337 A.2d 712 (1975) (upholds sectional map amendments); Kanfer v. Montgomery County Council, 35 Md. App. 715, 373 A.2d 5 (1977) (reverses denial of rezoning from R-T to R-R); Montgomery County v. Woodward & Lothrop, Inc., 280 Md. 686, 376 A.2d 483 (1977) (upholds sectional map amendment); Fitzgerald v. Montgomery County, 37 Md. App. 148, 376 A.2d 1125 (1977) (upholds denial of rezoning); Wheaton Moose Lodge No. 1775 v. Montgomery County, 41 Md. App. 401, 397 A.2d 250 (1979) (upholds denial of rezoning from R-60 to C-3); Potomac Valley League v. County Council for Monty Co., 43 Md. App. 56, 403 A.2d 388 (1979); Montgomery County v. Horman, 46 Md. App. 491, 418 A.2d 1249 (1980); Marshall v. Fitzgerald, 47 Md. App. 967, 423 A.2d 967 (1980) (upholds rezoning); and JMC Construction Corp., Inc. v. Montgomery County, 54 Md. App. 516, 456 A.2d 931 (1983) (comprehensive rezoning upheld).  
     Cross reference-Zoning amendment procedures, App. E.
[bookmark: LPTOC8.1][bookmark: text39]Division 59-H-1. Map Amendments. [Note]
[bookmark: LPTOC8.1.1][bookmark: JD_59-H-1.1]Sec. 59-H-1.1. Generally.
Application for amendment of the zoning map may be in the form of:
     (a)     A local map amendment covering a single tract, all portions of which are proposed to be classified in the same zone, or all portions of which are proposed to be classified in one of 2 alternative zones.
     (b)     A sectional map amendment covering a section of the Maryland-Washington Regional District, portions of which may be proposed to be classified in different zones.
     (c)     A district map amendment covering the entire Maryland-Washington Regional District within the county.
     (d)     A corrective map amendment covering one or more tracts of land or a section of the Maryland-Washington Regional District within the county.
(Ord. No. 12-70, § 1.)
[bookmark: LPTOC8.2][bookmark: text40]Division 59-H-2. Map Amendments-Applications. [Note]
[bookmark: LPTOC8.2.1][bookmark: JD_59-H-2.1]Sec. 59-H-2.1. Who may file.
Proposals for a local amendment of the zoning map may be made only by any governmental agency or by a person with a financial, contractual or proprietary interest in the property to be affected by the proposed amendment. All applications for a local map amendment shall be submitted in triplicate with the district council or its authorized designee or may be submitted by the district council by filing such an application on its own motion. Proposals for a sectional or district map amendment may be made only by the commission or the district council. All applications shall be subscribed by the applicant, shall state his name and address and if the applicant is a person other than a governmental agency shall be verified under oath by the applicant.
[bookmark: LPTOC8.2.2][bookmark: JD_59-H-2.2]Sec. 59-H-2.2. Limitations on filing-Local map amendments.
[bookmark: LPTOC8.2.2.1]     59-H-2.21. Conformity to requirements.
An application for a local map amendment must not be accepted for filing if the application does not conform to any applicable requirement of this Article. An application must specify the names of all persons having a substantial interest in the subject property which is the subject of the application, which includes all persons with a share in the property amounting to 5 percent or more (whether held in an individual or corporate capacity) of the full cash value of the property after subtracting all mortgages, deeds of trusts, liens, and encumbrances. The application must also contain the names of all contract purchasers and all persons holding a mortgage, deed of trust, or option to purchase the property. The application must include a statement disclosing political contributions to the treasurer or political committees of candidates for County Council and County Executive or slates which contribute to candidates for County Council or County Executive as required by state law. The disclosure statement must be submitted on a form approved by the District Council.
[bookmark: LPTOC8.2.2.2]     59-H-2.22. Filing periods.
Applications may be filed with the Hearing Examiner's Office at any time during normal business hours.
[bookmark: LPTOC8.2.2.3]     59-H-2.23. Following previous application.
     (a)     No application for a local map amendment shall be accepted for filing for land that was in whole or in part the subject of a previous zoning application for the same zoning classification filed within the last 36 months and decided on its merits.     
     (b)     No application for a local map amendment shall be accepted for filing for land that was in whole or in part the subject of 2 previous applications for the same general zoning classification1 filed within the last 36 months and decided on its merits.
     (c)     No application for a local map amendment shall be accepted for filing for land that was in whole or in part the subject of a previous zoning application approved or denied on its merits within the last 18 months.
     (d)     An application by the district council may be accepted at any time without regard to the time limitation herein.
     (e)     The time limitations set forth in subsections (a) and (b) of this section shall not apply when the previous application (or applications), which would bar the filing of a new application, was filed by a governmental agency not at the owner's request.
     (f)     The time limitation set forth in this section may be waived by the District Council in accordance with section 59-H-6.6 or after consideration of a new petition by the applicant showing substantial new facts which would warrant reapplication.
     1Examples of general zoning classifications are set forth under the division headings found in the zoning ordinance, such as division 59-C-1--residential zones, one-family and division 59-C-2--residential zones, multiple-family.
[bookmark: LPTOC8.2.2.4]     59-H-2.24. Modification of an application.
After acceptance for filing, an application for a map amendment shall not be modified or amended so as to increase the area proposed to be reclassified or as to the class of zone requested.
     59-H-2.25. Files to be available to public inspection.
Application files in the custody of the District Council or its authorized designee shall be open to public inspection during regular office hours. Such files shall not be removed from the custody of the District Council or its authorized designee or inspected therein at other times by any person; except that such files may be removed from such office or inspected therein at other times by any person pursuant to court order or by a member of the District Council, or by the County Attorney or the Hearing Examiner.
(Legislative History: Ord. No. 9-57, § 1; Ord. No. 9-85, § 1; Ord. No. 12-1, § 1; Ord. No. 12-70, § 2; Ord. No. 13-9, § 1; Ord. No. 13-22, § 1.)
[bookmark: LPTOC8.2.3][bookmark: JD_59-H-2.3]Sec. 59-H-2.3. Filing fees-Local map amendments.
[bookmark: LPTOC8.2.3.1]     59-H-2.31. Fee required.
Applications for local amendments of the zoning map shall not be accepted for filing unless in the form hereinafter provided and unless accompanied by a receipt of the director of finance showing payment to the county of the applicable filing fee.
[bookmark: LPTOC8.2.3.2]     59-H-2.32. Amount of fee.
The district council is hereby authorized to establish by resolution differential filing fees for applications for amendments to the zoning ordinance map. Such fees may be amended by the council from time to time. Such fees shall be based on the costs of processing a zoning application. No such resolution to establish or amend the filing fees shall be adopted except following a public hearing on reasonable notice. No filing fee shall be required in connection with applications filed by the district council or other governmental agencies except where such application is filed at the request of a person with a financial, contractual or proprietary interest in the property, in which event such person shall pay the fees as provided by resolution; provided, that the council may in its discretion, for good cause shown, waive such fee. Except as provided in subsection 59-H-2.33, no such fee shall be refunded unless the application is withdrawn prior to the time it is ordered advertised for hearing.
[bookmark: LPTOC8.2.3.3]     59-H-2.33.      Refund of filing fees.
     (a)     The district council may refund up to 75 percent of the filing fee if one of the following circumstances exists:
          (1)     The application has not been advertised for public hearing;
          (2)     The application has been advertised for public hearing but the applicant has requested withdrawal within 90 days following approval of a master plan, sector plan, sectional map amendment, or zoning text amendment, which materially affects the property, or commencement of condemnation proceedings or public acquisition concerning the subject property; or
          (3)     A demonstration by the applicant of exceptional or undue hardship if the refund is not permitted.
     (b)     The Hearing Examiner is authorized to approve a refund, of a filing fee not to exceed $25,000, if one of the conditions of (1), (2), or (3) of paragraph (a) above is satisfied.
     (c)     Notwithstanding paragraph (a) above, the district council and the Hearing Examiner may exercise its discretion not to approve a filing fee refund if it believes circumstances exist that make the refund unjustified.
(Legislative History: Ord. No. 8-65, §§ 2, 3; Ord. No. 10-5, § 1; Ord. No. 10-67, § 1; Ord. No. 11-21, §1; Ord. No. 12-70, § 2; Ord. No. 13-44, § 1.)
[bookmark: LPTOC8.2.4][bookmark: JD_59-H-2.4]Sec. 59-H-2.4. Contents of standard method of application-Local map amendments.
Each application for a local map amendment must follow a form prescribed by the District Council and must include:
     (a)     A written statement specifying the following:
          (1)     The election district and municipality or community in which is located the land proposed to be reclassified and the street number, if any, or if none, the location with respect to nearby public roads in common use.
          (2)     A description by metes and bounds, courses and distances of land, or if the boundaries conform to lot boundaries within a subdivision for which a plat is recorded in the land records of the county, then the lot, block and subdivision designations with appropriate plat reference.
          (3)     The present zoning classification of the land, the proposed classification and the alternative classification, if any.
          (4)     The name and address of the owner of the land.
          (5)     The area of the land proposed to be reclassified, stated in square feet if less than one acre and in acres if one acre or more.
          (6)     The application number and the date of application of, and action taken on, all prior applications filed within 3 years previously for the reclassification of the whole or any part of the land proposed to be reclassified.
     (b)     An identification plat prepared by a civil engineer, surveyor or other competent person, and certified thereon by him to be correct and in conformity with this subsection, showing by metes and bounds, courses and distances the land proposed to be reclassified, or if the boundaries conform to lot boundaries within a subdivision for which a plat is recorded among the land records of the county, then a copy of such plat, the land proposed to be reclassified appearing in a color distinctive from that of other land shown on the plat.
     (c)     A vicinity map shall be furnished by the commission, covering the area within at least 1,000 feet of the boundaries of the land proposed to be reclassified to the extent that such area lies within the county or Prince George's County or the District of Columbia, showing the existing classification of all land appearing on the map as shown in the official zoning map on file in the office of the department or the office of the commission and all roads, streets, alleys, parks and other public or governmental areas in public ownership or on public rights-of-way or proposed on a plan adopted by the commission, and all streams and railroad rights-of-way within the area covered by the map and the names thereof.
     (d)     If the land proposed to be reclassified lies in whole or in part within an area covered by a sectional highway or zoning plan map adopted by the commission, then a copy of such map shall be furnished by the commission.
     (e)     On the plat and maps required under the above paragraphs, the land proposed to be reclassified shall appear in a color distinctive from that of the other land shown thereon. The scale of the plat and map required by the above paragraphs shall be noted thereon and shall be not less than 200 feet to the inch if the land proposed to be reclassified is of an area of 10 acres or less and not less than 400 feet to the inch of an area of more than 10 acres. A north direction arrow shall appear on such plat and maps.
     (f)     Sufficient information to demonstrate a reasonable probability that available public facilities and services will be adequate to serve the proposed development under the Growth Policy standards in effect when the application is submitted.
     (g)     Such other relevant information as either the District Council or the Hearing Examiner finds necessary to evaluate the impact of a proposed development on public facilities or existing or proposed development near the application site.
(Legislative History: Ord. No. 16-14, § 2.)
     Editor’s note-Section 59-H-2.4 [formerly §104-35] is cited in Montgomery County Council v. Kaslow, 235 Md. 45, 200 A.2d 184 (1964).
[bookmark: LPTOC8.2.5][bookmark: JD_59-H-2.4A]Sec. 59-H-2.4A. Reserved.
     Editor's note-Section 59-H-2.4A, prescribing an optional method of application for local map amendment, derived from Ord. No. 8-70, § 1, and Ord. No. 9-7, § 1, was repealed by Ord. No. 9-46, § 2.  Section 59-H-2.4A is cited in Wheaton Moose Lodge No. 1775 v. Montgomery County, 41 Md.App. 401, 397 A.2d 250 (1979).
[bookmark: LPTOC8.2.6][bookmark: JD_59-H-2.5]Sec. 59-H-2.5. Contents of optional method of application- Local map amendments.
[bookmark: LPTOC8.2.6.1]     59-H-2.51. Purpose.
Notwithstanding section 59-H-6.4, it is the purpose of this section to provide for an alternative manner of applying for a local map amendment and to permit an applicant to restrict development standards, stage development or limit uses provided in the requested zone. An applicant may utilize the optional method of application to limit the use of the property, without imposing a restriction on any of the development standards of the requested zone. Approval by the district council of an application for the optional method must also be in accordance with the requirements of the purpose clause and all other requirements applicable to the requested zone, and such approval may not allow a type or amount of development or use other than that applied for pursuant to this section and the applicable requested zone.
[bookmark: LPTOC8.2.6.2]     59-H-2.52. Applicability.
The optional method of applying for a local map amendment applies only to the O-M, C-T, C-3, RT-6, RT-8, RT-10, RT-12.5, RT-15, R-H, C-P, H-M, RS, LSC and I-3 zones.
[bookmark: LPTOC8.2.6.3]     59-H-2.53. Schematic development plan.
In addition to the other requirements contained in this article, the application for the optional method must include a schematic development plan which adheres to the following requirements:
     (a)     The schematic development plan must illustrate or specify how and to what extent the applicant will restrict the development standards or the use of the property to less than the maximum permitted in the requested zone, and whether and how development will be staged.
     (b)     If the applicant proposes to stage development, the schematic development plan must illustrate or specify the binding development program stating the sequence or timing in which development is to occur. The development program must indicate the relationship, if any, between the program and the county's capital improvements program.
     (c)     If the applicant proposes to limit the use of the property to less than the maximum uses permitted in the requested zone, such limitation must be specified in writing on the face of the schematic development plan.
     (d)     The schematic development plan must consist of a written specification containing sufficient detail with respect to the proposed restrictions or limitations and, if relevant, a drawing of appropriate scale containing the following elements as applicable to the proposal:
          (1)     The location, height, and uses of buildings and structures.
          (2)     The location of parking areas.
          (3)     The location of points of access to the site.
          (4)     A natural resources inventory prepared in accordance with a technical manual adopted by the Planning Board, and in addition:
               a.Other natural features, such as rock outcroppings and scenic views; and
               b.Historic sites as indicated in the master plan for historic preservation.
     (e)     Such drawing must differentiate between any elements that have been included for illustrative purposes and those elements intended to be binding.
     (f)     The schematic development plan is subject to amendment in the manner of a development plan in accordance with section 59-D-1.7.
     (g)     The schematic development plan approved by the district council must be certified and filed as provided in section 59-D-1.63.
     (h)     The site plan required by Division 59-D-3 must conform to the schematic development plan approved by the District Council.
     (i)     Compliance with binding elements. The binding elements approved by the district council are binding upon the applicants, successors, and assigns, unless amended in accordance with the provisions of Section 59-D-1.7.
          (1)     Allegations of noncompliance. Whenever a complaint is filed alleging substantial noncompliance with any or all of the binding elements of an approved schematic development plan, the director must investigate the complaint and, if the complaint is found to have reasonable cause, provide a written summary of the investigation to the complaining party, the zoning applicant or a successor in interest, the Planning Board, and the zoning hearing examiner. Complaints may be filed by government agencies and individuals.
          (2)     Upon receipt of the director's investigative report, the hearing examiner must schedule a show cause hearing to determine whether noncompliance with the binding elements exists and whether it merits sanctions including reversion to the previous zoning category.  The hearing will be conducted after providing the parties and the public with 30 days' notice.  The hearing examiner must provide the District Council with a report and recommendation within 30 days after the close of the hearing record.  A hearing is not required if the complaint is withdrawn or the alleged noncompliance is corrected to the satisfaction of the director.
          (3)     If the District Council finds, after consideration of the hearing examiner's report and recommendation, that noncompliance exists with respect to any or all of the binding elements of an approved schematic development plan, it may adopt a resolution providing appropriate sanctions including reversion of the zoning to the previous zoning classification applicable to the property.  Upon reversion to the previous zoning classification, the property will be subject to all development standards of the previous zone. The reversion sanction will not apply where the District Council finds substantial compliance with the binding elements.
     (j)     If a property proposed for development lies within a special protection area, the applicant must submit water quality inventories and plans and secure required approvals in accordance with Article V of Chapter 19. The development plan should demonstrate how any water quality protection facilities proposed in the preliminary water quality plan can be accommodated on the property as part of the project.
[bookmark: LPTOC8.2.6.4]     59-H-2.54. The covenant.
An application for the optional method must include a covenant that adheres to the following requirements:
     (a)     An unexecuted covenant must be filed with the application. This covenant must be suitable for filing in the land records of Montgomery County, Maryland, and must reflect in specific language any restricted development standards, development program, or limited uses contained in the schematic development plan and applicable to the property if the district council grants the application.
     (b)     Prior to the close of the administrative record the applicant must submit a fully executed covenant to the hearing examiner which reflects the restricted development standards, development program, or limited uses as contained in the approved schematic development plan. The executed covenant must include any accompanying or qualifying text material contained in the approved schematic development plan.
     (c)     The executed covenant must also clearly state that the restricted development standards, development program or limited uses remain in full effect until the property is rezoned or the schematic development plan is amended and an amended covenant is executed and recorded.
     (d)     Upon approval of the application by the district council, the applicant must immediately file the executed covenant in the land records of Montgomery County, Maryland. Certification of such filing must be submitted to the Montgomery County Planning Board at the time of submission of the site plan, as required by division 59-D-3. No site plan may be either processed for review or approved by the planning board until such certification of filing is submitted.
(Legislative History: Ord. No. 8-70, § 1; Ord. No. 9-7, § 1; Ord. No. 9-46, § 2; Ord. No. 11-7, § 4; Ord. No. 12-15, § 1; Ord. No. 12-58, § 1; Ord. No. 12-79, § 8; Ord. No. 12-84, § 4; Ord. No. 13-33, § 4; Ord. No. 13-70, §3; Ord. No. 15-63, § 5.)
     Editor's note-In Town of Somerset v. County Council for Montgomery County, 229 Md. 42, 181 A.2d 671 (1962), it was held that the existence of a collateral annexation agreement does not constitute conditional zoning (which is prohibited).  In Montgomery County v. National Capital Reality Corp., 267 Md. 364, 297 A.2d 675 (1972), it was held that placement of covenants in a site plan which are effective only if the rezoning is granted constitutes conditional zoning.  Section 59-H-2.5 is mentioned in Maisel v. Montgomery County, 94 Md.App. 31, 614 A.2d 1333 (1992).
[bookmark: LPTOC8.2.7][bookmark: JD_59-H-2.6]Sec. 59-H-2.6. Sectional and district map amendments.
An application for a sectional or district map amendment must be submitted to the district council or its designee. In the case of a district zoning map amendment, the application must be in such form as is required under Maryland law. In the case of a sectional zoning map amendment, the application must be submitted in triplicate and include the following:
     (a)     The designation or description of the area sufficient to identify:
          (1)     The boundaries of each area proposed for the same zoning classification either by a single parcel or by groups of parcels or by streets, roads, streams or other topographic landmarks, as may be most appropriate, together with indications where such classification, if adopted, would result in changes of classification, the nature of the changes and the boundaries of the land covered by such changes.
          (2)     All roads, streets, alleys, governmental parks or other public areas in public ownership or on public rights-of-way and all streams and railroad rights-of-way within the area covered by the map, and the names thereof.
     (b)     A map or map series of the area at a scale of 200 feet to the inch prepared by a civil engineer, surveyor or designee of the Chairman of the Planning Board and certified to be correct and in conformity with this subsection.
     (c)     A statement describing the rationale in support of the proposed zoning changes or adjustments.  The application must include the total acres in the application, and the acres proposed for rezoning and the acres proposed for reconfirmation of existing zoning.
     (d)     A sectional map amendment may be filed:
          (1)to implement zoning changes that are recommended by a comprehensive plan or functional plan study for one or more tracts of land or a section of the Maryland-Washington Regional District within the county; or
          (2)for the purpose of correcting existing zoning boundaries to enable the District Council to correct inaccurate depictions of zoning boundary lines on an adopted zoning map that are known or become apparent as the result of technical information.
(Legislative History: Ord. No. 9-46, § 3; Ord. No. 12-70, § 2; Ord. No. 15-06, §§ 1 and 3; Ord. No. 15-47, § 1.)
     Editor's note—This section [formerly §104-36] is cited in Montgomery County Council v. Kaslow, 235 Md. 45, 200 A.2d 184 (1964).
     Ord. 15-06, § 1, adopted Sec. 59-H-2.6, Local Map Amendments—Metro Station Policy Areas, which expired December 21, 2003, per § 3 of that Ordinance.  Ord. No. 15-47, § 1, adopted Sec. 59-H-2.6, Local Map Amendments—Metro Station Policy Areas, which expired December 31, 2005, per § 3 of that Ordinance.
[bookmark: LPTOC8.3]Division 59-H-3. Map Amendments-Planning Board Recommendation.*
*Editor's note—Section 59-H-3 [formerly §111-46A] is cited in Aspen Hill Venture v. Montgomery County Council, 265 Md. 303, 289 A.2d 303 (1972).
[bookmark: LPTOC8.3.1][bookmark: JD_59-H-3.1]Sec. 59-H-3.1. Generally-Local map amendments.
Within a reasonable time and not more than 5 days in any case after acceptance for filing of an application for a local map amendment, the district council or its authorized designee shall promptly transmit 2 copies thereof to the planning board for its study and recommendation. The planning board shall submit a written recommendation which shall be forwarded to the office of the hearing examiner which shall incorporate it in the application file, and which shall thenceforth be considered a part of the record on the application.
(Legislative History: Ord. No. 12-70, § 2.)
[bookmark: LPTOC8.3.2][bookmark: JD_59-H-3.2]Sec. 59-H-3.2. Generally-Sectional map amendments.
Within 5 days after accepting for filing an application for a sectional map amendment, the District Council or its designee must transmit a copy of the application to the Department and the Planning Board.
The Planning Board must submit a written recommendation to the County Council, sitting as the District Council, or its designee, which will incorporate it in the application file, and as part of the record on the application.
(Legislative History: Ord. No. 12-70, § 3; Ord. No. 13-35, § 1; Ord. No. 13-112, § 1; Ord. No. 14-36, § 1; Ord. No. 14-49, § 1.)
[bookmark: LPTOC8.4]Division 59-H-4. Public Hearing.*
     *Editor’s note-Section 59-H-4 [formerly §111-47] is cited in Aspen Hill Venture v. Montgomery County Council, 265 Md. 303, 289 A.2d 303 (1972); and in Hilland v. Montgomery County Council, 247 Md. 570, 233 A.2d 783 (1967).  Section 59-H-4 [formerly §104-39] is quoted in part and cited in Baltimore Building & Construction Trades Council v. Barnes, 290 Md. 9, 427 A.2d 979 (1981); and is cited in Montgomery County Council v. Kaslow, 235 Md. 45, 200 A.2d 184 (1964).
[bookmark: LPTOC8.4.1][bookmark: JD_59-H-4.1]Sec. 59-H-4.1. Hearing required.
A public hearing shall be held on each application in accordance with the requirements of this section. The hearing examiner shall hold the hearings on all applications for local map amendments not otherwise reserved for hearing by the District Council. The district council shall hold the hearings on all applications for district and sectional map amendments.
     Editor's note-The predecessor to the above section is cited in Springloch Area Citizens Group v. Montgomery County Board of Appeals, 252 Md. 717, 251 A.2d 357 (1969).
[bookmark: LPTOC8.4.2][bookmark: JD_59-H-4.2]Sec. 59-H-4.2. Notice of hearing-Local map amendments.
[bookmark: LPTOC8.4.2.1]     59-H-4.21. Newspapers.
Upon the acceptance for filing and the scheduling for public hearing at a specified date, time and place of an application for a map amendment, the district council or its authorized designee shall cause to be published once in at least 2 newspapers of general circulation in the county, at least 30 days prior to the date of the hearing, a notice of the public hearing on such application, stating the application number, date, time and place of hearing and containing the location of the property, its area, name of owner, change of classification or 2 alternative classifications applied for, the application number, and the place where copies of the application and appropriate map or maps may be examined.
[bookmark: LPTOC8.4.2.2]     59-H-4.22. Applicant and commission.
The district council or its authorized designee shall notify the applicant and the commission by mail of the date, time and place of hearing.
[bookmark: LPTOC8.4.2.3]     59-H-4.23. Posting of property-Local map amendments.
     (a)     Posting of property generally. The applicant shall erect a sign on the land proposed to be reclassified within 3 days after acceptance for filing of an application for a local map amendment. The contents of the sign shall be as approved by the district council and furnished by the hearing examiner. The sign shall contain information related to the nature of the proceeding, the existing zoning, the requested zoning, the area of the property and a phone number to call for further information. The bottom of the sign shall be not less than 2 ½ feet from the ground. The sign shall be of metal, wood or masonite, shall have a height and width of not less than 2 and 3 feet, respectively, and shall bear conspicuous lettering in black on a yellow background.
     Any zoning sign or other posting shall be continuously maintained by the applicant until a decision on the application has been made by the district council, and then shall be removed by the applicant and returned to the county. It shall be unlawful for any person, except the applicant or the district council or an authorized agent of either, to remove or tamper with any such sign during the period it is required to be maintained under this section. At the hearing, it shall be the duty of the applicant to establish by affidavit that the requirement of this section has been satisfied and the zoning sign or other posting has been continuously maintained up to the time of the hearing.
     (b)     Posting of property abutting a public road. The sign shall be erected by the applicant within approximately 10 feet of whatever boundary line of such land abuts the nearest public road as defined herein. For the purposes of posting in accord with this section, a public road shall be defined as being a state or county road dedicated and accepted for public use but not including a dead-end road providing only immediate access to abutting property owners and not generally used by the public at large.
     (c)     Posting of property not abutting a public road. If the land does not abut a public road, or abuts an unpaved road, then, in addition to a sign placed on the property facing in such a manner as may be most readily seen by the public, a sign shall be placed either within the right-of-way of the nearest public road, depending on the approval of county or state transportation officials, or within approximately 10 feet of the right-of-way. However, if the owner of the property abutting the nearest public road is unwilling to permit the posting of any such sign, and the applicant files an affidavit stating such fact, then posting shall be made in such manner as the hearing examiner shall direct. The sign shall contain a statement that it is not located on or near the subject property and is intended to call attention to the fact that property having no road frontage is the subject of the application. In addition, the hearing examiner shall require additional posting when necessary to assure the interested public is made aware of the application.
     (d)     Posting of property abutting two or more public roads. If the land is 5 acres or more and abuts more than one public road, then a sign shall be posted within approximately 10 feet of the boundary line of each public road which abuts the property.
     (e)     Posting of property located in more than one block. If the land lies within more than one block, as shown on a plat recorded in the land records of the county, then a sign shall be erected by the applicant on the land in each such block.
     (f)     Posting by special applicant. If the applicant is a person other than the owner, his attorney, agent or other representative, or a person who has contracted with the owner for the purchase of the land, or a person otherwise in privity with the owner and the owner is unwilling to permit posting on the land, the applicant shall file an affidavit stating such facts and posting shall be made in such manner as the hearing examiner shall direct.
     (g)     Zoning sign deposit and refund. No sign shall be furnished to the applicant unless the applicant has first delivered to the hearing examiner a receipt from the director of finance showing payment to the county of a deposit as prescribed by the hearing examiner. When a sign is returned, the applicant shall be refunded a portion of the deposit as prescribed by the hearing examiner. Otherwise, no refund is authorized.
[bookmark: LPTOC8.4.2.4]     59-H-4.24. Notice to adjacent and confronting property owners.
For informational purposes only, the applicant must cause notice of the pending local map amendment application to be mailed to all abutting and confronting property owners under rules approved by the district council. In the case of condominiums, notice is required only for the condominium's council of unit owners and, if appropriate, the developer of the condominium project. Failure to provide the notice specified under this section will not invalidate any zoning action so long as other notice requirements are satisfied.
[bookmark: LPTOC8.4.2.5]     59-H-4.25. Notice of hearing-Sectional map amendments.
Upon the acceptance for filing and the scheduling for public hearing at a specified date, time and place of an application for a sectional map amendment, the District Council or its authorized designee must cause to be published once in at least two newspapers of general circulation in the county, at least 30 days prior to the date of the hearing, a notice of the public hearing on such application, stating the application number, date, time and place of the hearing and containing a general description of the area included in the sectional map amendment and the place where copies of the application and appropriate map or maps may be examined.
(Legislative History: Ord. No. 9-78, § 1; Ord. No. 10-52, § 2; Ord. No. 12-70, § 4.)
[bookmark: LPTOC8.4.3][bookmark: JD_59-H-4.3]Sec. 59-H-4.3. Submission of evidence prior to hearing.
The district council may, by resolution, prescribe regulations pertaining to the submission of documentary evidence into the record of an application prior to the advertised hearing date for such application.
[bookmark: LPTOC8.4.4][bookmark: JD_59-H-4.4]Sec. 59-H-4.4. Conduct of hearing.
Any interested person shall have the right to submit oral or written testimony or documentary evidence into the record at the hearing of any application subject to the regulations adopted by the district council under section 59-H-4.3. A complete record of the testimony at the hearing must be taken and retained together with all exhibits of record. A transcript of the testimony must be made in those cases where it is necessary for District Council review, approval, or preparation of the hearing examiner's report and recommendation. The zoning map and any sectional or district zoning, general, master, sector, functional or highway plan or map adopted by the commission for the area within which lies the land proposed to be reclassified, shall be considered a part of the record on the application. Evidence which is immaterial, irrelevant or unduly repetitious may be excluded.
(Ord. No. 13-44, § 2.)
     Editor's note-In Byrniarski v. Montgomery County Board of Appeals, 247 Md. 137, 230 A.2d 239 (1967), it was held that the owner of property which is immediately contiguous to or in close proximity to the property for which a special exception or variance is sought is an aggrieved party who has the right to argue before the board of appeals and appeal to court. The court also held that an aggrieved party cannot be denied the right to cross examine witnesses at the hearing before the Board of Appeals.  Section 59-H-4.4 [formerly §§59-204 to 59-207] is discussed in Montgomery County v. Woodward & Lothrop, Inc., 280 Md. 686, 376 A.2d 483 (1977).
[bookmark: LPTOC8.4.5][bookmark: JD_59-H-4.5]Sec. 59-H-4.5. Deferral, postponement, or continuance of hearing.
The hearing may be adjourned from time to time to a date certain on public announcement at the hearing of the earliest practicable date, time and place for resumption of the hearing. A hearing may also be continued, suspended, deferred or postponed either to a time certain or for a reasonable period of time, by the district council or hearing examiner, on public announcement at the originally scheduled hearing or by written notification from the district council or hearing examiner at least 3 days prior to the scheduled public hearing. The scheduling of a public hearing may be postponed or deferred when in the discretion of the district council or hearing examiner the pendency of any preliminary or final master plan, sector plan, highway plan or amendments thereto, zoning and planning studies, capital improvements programs or projects or amendments thereto or zoning text amendments or other matters of a relevant or material nature may substantially affect applications under consideration and promote orderly zoning and planning within the regional district as well as the efficient and economical processing of local map amendment applications. Before the scheduling, rescheduling or resumption of any hearing which has been continued, suspended, deferred or canceled which was not continued, suspended, deferred or canceled to a time certain by the district council or hearing examiner on public announcement at the hearing the provision of subsection 59-H-4.21 shall be complied with and the costs of readvertisement shall be incurred by the county; provided, however that the cost of readvertisement shall be borne by the applicant in the event any such hearing is continued, suspended, deferred or canceled at the request of the applicant or by reason of the applicant's failure to appear at the scheduled public hearing, or because of the applicant's failure to comply with the procedures implementing section 59-H-4.3.
(Legislative History: Ord. No. 8-65, § 3.)
[bookmark: LPTOC8.5]Division 59-H-5. Hearing Examiner.
[bookmark: LPTOC8.5.1][bookmark: JD_59-H-5.1]Sec. 59-H-5.1. Duties of hearing examiner.
[bookmark: LPTOC8.5.1.1]     59-H-5.11. The Hearing.
The Hearing Examiner must conduct a public hearing under Section 59-H-4.4 on each application for a local zoning map amendment that is not otherwise reserved for hearing by the District Council.
[bookmark: LPTOC8.5.1.2]     59-H-5.12.      The Report.
     (a)     Within 45 days after the record on any application closes, the Hearing Examiner must forward to the District Council a written report including a description of the application, findings, and a recommendation of approval or denial, or any other disposition of the application, together with detailed reasons for the recommendation. The Examiner may include any other matter of record which the Examiner finds relevant to a decision by the District Council. The District Council may extend the time for the Examiner’s report by resolution.
     (b)     Any recommendation of the Hearing Examiner must be based on the evidence of record.
     (c)     When the Hearing Examiner transmits a report to the District Council, the Examiner must also send copies to the applicant, the Planning Board, and each person or association who entered an appearance at the hearing, as shown in the hearing transcript.
[bookmark: LPTOC8.5.1.3]     59-H-5.13. Cases heard previously.
The hearing examiner shall read and examine the record of, or, at the direction of the district council, conduct new hearings on any application for a local map amendment which has been the subject of a previous public hearing conducted by the district council or a hearing examiner and on which no decision has been made, and make findings and recommendations thereon.
[bookmark: LPTOC8.5.1.4]     59-H-5.14. Other duties.
The hearing examiner shall recommend rules and regulations to the district council to govern the conduct of public hearings and of other functions of the hearing examiner's office and shall perform such other tasks and duties as the district council from time to time may assign.
(Legislative History: Ord. No. 16-14, §3.)
[bookmark: LPTOC8.5.2][bookmark: JD_59-H-5.2]Sec. 59-H-5.2. Assignment of hearing examiner.
     (a)     The County Council, sitting as the District Council, may assign one or more hearing examiners in the Office of Zoning and Administrative Hearings to conduct hearings under this Division. 
     (b)     Any hearing examiner assigned to conduct hearings under this Division must not, within one year after serving as a hearing examiner, act as agent or attorney in any proceeding  or other matter before any County agency or officer involving property which was the subject of a local map amendment pending during the hearing examiner's service as hearing examiner.
(Legislative History: Ord. No. 14-21, § 1.)
[bookmark: LPTOC8.5.3][bookmark: JD_59-H-5.3]Sec. 59-H-5.3. Authority of hearing examiner.
     (a)     The Hearing Examiner may:
          (1)     schedule for public hearing any application for a local map amendment; 
          (2)     extend the time for closing the record, either to a time certain or for a reasonable time, if:
               (A)     the Hearing Examiner finds additional information or government action is necessary on any relevant issue; or 
               (B)     the applicant or another party requests a delay for good cause; 
          (3)     postpone or continue a public hearing to a time certain or for a reasonable time if:
               (A)     the Hearing Examiner finds that the pendency of any proposed master plan, sector plan, plan amendment, highway plan, capital improvement program, zoning or planning study, zoning text amendment, pending court case, or other relevant matter may substantially affect the application under consideration; or 
               (B)     the applicant or another party for good cause requests a postponement or continuance.
     (b)     The District Council may, by resolution, order the hearing examiner to postpone or continue a public hearing or the issuance of a report and recommendation on a local map amendment application, either to a time certain or for a reasonable time, when a delay is necessary to allow sufficient time for the District Council to approve any master plan,  sector plan, plan amendment, zoning or planning study, highway plan or project, zoning text amendment, sewer, water, or other capital improvements project, which may have a substantial effect on any local map amendment application before the Hearing Examiner.
     (c)     The Hearing Examiner may issue subpoenas to compel the attendance of witnesses and production of documents at any public hearing and administer an oath to any witness appearing before the Examiner.
(Legislative History: Ord. No. 16-14, §3.)
[bookmark: LPTOC8.5.4][bookmark: JD_59-H-5.4]Sec. 59-H-5.4. Powers reserved by district council.
The district council may by resolution, and for good cause shown, cancel, negate, void or suspend any order of the hearing examiner suspending, postponing, deferring, or continuing any public hearing.
[bookmark: LPTOC8.6][bookmark: text41]Division 59-H-6. Action by District Council, Local Map Amendments. [Note]
[bookmark: LPTOC8.6.1][bookmark: JD_59-H-6.1]Sec. 59-H-6.1. Basis and types of action.
An application for a map amendment shall be decided on the basis of the evidence of record; provided, that any application heard by a hearing examiner may be decided solely on the basis of the hearing examiner's report. The fact that an application complies with all of the requirements of the zone applied for shall not be sufficient to require the granting of the application.
An application for a local map amendment shall be either approved or denied on the merits, or denied for want of the necessary total of affirmative votes as provided in section 59-H-8.2, or dismissed or allowed to be withdrawn. The district council may dismiss any such application if it finds that the application does not conform to any stated procedural requirements of this article, or the application is not acceptable for filing because filed within the time limitations of subsection 59-H-2.23, or the application is frivolous or filed for purposes of harassment.
     Editor’s note-The above Section is cited in Montgomery County v. Greater Colesville Citizens Association, 70 Md.App. 374, 521 A.2d 770 (1987).
[bookmark: LPTOC8.6.2]Sec. 59-H-6.2. Approval limited to zones applied for.
No application for a local map amendment shall be approved for a zone other than applied for, or if application is made for 2 alternative zones, the application shall not be approved for a zone other than one of the 2 applied for.
[bookmark: LPTOC8.6.3]Sec. 59-H-6.3. Approval limited to area applied for.
No application for a local map amendment shall be approved for a greater area than that applied for, but an application may be approved for a smaller area than that applied for if the reclassification of such smaller area is supported by evidence of record and if such smaller area is accurately delimited in the record.
[bookmark: LPTOC8.6.4][bookmark: JD_59-H-6.4]Sec. 59-H-6.4. Conditional approval not permitted.
No application for a local map amendment shall be approved conditionally for the erection on the land of a structure at a particular location, or within a particular time, or by a particular person, or of a particular type, or for the subdivision of the land in a particular manner or on any other condition.
     Editor's note-In Montgomery County v. National Capital Reality Corp., 267 Md. 364, 297 A.2d 671 (1972), it was held that placement of covenants in a site plan which are effective only if the rezoning is granted constitutes conditional zoning.  In Town of Somerset v. County Council for Montgomery County, 229 Md. 42, 181 A.2d 671 (1962), it was held that the existence of a collateral annexation agreement does not constitute conditional zoning (which is prohibited).   The above section is quoted in Wheaton Moose Lodge No. 1775 v. Montgomery County, 41 Md.App. 401, 397 A.2d 250 (1979) 
[bookmark: LPTOC8.6.5][bookmark: JD_59-H-6.5]Sec. 59-H-6.5. Oral argument.
Within 10 days after transmittal of the examiner's report as set forth in sections 59-D-1.74(d) and 59-H-5.12 concerning hearing examiner's reports, any aggrieved party may request, in writing, an opportunity to present oral argument before the district council prior to its rendering a decision. An aggrieved party includes any person or association appearing and participating in person, in writing, or by counsel at the hearing before the examiner or any party who would be aggrieved by the council's decision. Such oral argument must be limited to matters contained in the record as completed by the hearing examiner. The district council may, in its discretion, grant or deny such request. The district council may, on its own motion, require oral argument on any aspect of the case. Thereafter, the district council must either decide the application as hereinafter provided, or reassign the application to the examiner for clarification or the taking of additional evidence, if deemed appropriate.
(Legislative History: Ord. No. 9-73, § 1; Ord. No. 11-7, § 5.)
     Editor’s note—Section 59-H-6.5 is cited in Manian v. County Council for Montgomery County, 171 Md. App. 38, 908 A.2d 665 (2006).  The above section is cited in Boyds Civic Association v. Montgomery County Council, 67 Md.App. 131, 506 A.2d 675 (1986).
[bookmark: LPTOC8.6.6]Sec. 59-H-6.6. Withdrawal of application.
The district council may allow an applicant to withdraw his application for a local map amendment at any time; provided, that if the request for withdrawal is made after publication of the notice of hearing, no application for the reclassification of all or any part of the land which is the subject of the application shall be allowed within the time limitations set forth in subsection 59-H-2.23 following the date of the resolution of the district council approving such withdrawal, unless, by the resolution allowing withdrawal or subsequent resolution, the council specifies that the time limitation shall not apply.
[bookmark: LPTOC8.6.7][bookmark: JD_59-H-6.7]Sec. 59-H-6.7. Limitation on reapplication.
If an application is denied for want of the necessary total of affirmative votes as provided in section 59-H-8.2 no application for the reclassification of any part of the land, which is the subject of the application, shall be accepted for filing within the limitations of section 59-H-2.2, except as otherwise provided in section 59-H-8.2.
(Legislative History: Ord. No. 12-1, § 1.)
[bookmark: LPTOC8.6.8][bookmark: JD_59-H-6.8]Sec. 59-H-6.8. Dismissal of application.
The district council may dismiss an application for local map amendment in the following circumstances unless the applicant shows good cause that the application should not be dismissed:
     1.     The application has been pending for 2 years or longer;
     2.     The application has not been actively pursued by the applicant; and
     3.     The hearing examiner, after giving the applicant 30 days' notice of intention to do so, recommends dismissal of the application.
[bookmark: LPTOC8.7][bookmark: text42]Division 59-H-7. Action by District Council, Sectional and District Map Amendments. [Note]
[bookmark: LPTOC8.7.1][bookmark: JD_59-H-7.1]Sec. 59-H-7.1. Basis and types of action.
An application for a sectional or district map amendment must be decided on the basis of the evidence of record. It can be approved, with or without modification, in whole or in part, as the District Council deems appropriate, as a map amendment with the force and effect of law, or it may be denied. The District Council may file an application for a map amendment at any time without regard to time limitations.
(Legislative History: Ord. No. 12-1, § 1; Ord. No. 12-70, § 5.)
     Editor's note-In JMC Corporation, Inc. v. Montgomery County, 54 Md. App. 1, 456 A.2d 931 (1983), it was held that adoption of sectional map amendments pursuant to the above section as a part of a comprehensive rezoning program is procedure distinctly different from adoption of a comprehensive plan. In this case the court upheld the County's action as not being arbitrary.
[bookmark: LPTOC8.7.2][bookmark: JD_59-H-7.2]Sec. 59-H-7.2. Conditional approval not permitted.
No application for a sectional or district map amendment shall be approved conditionally for the erection on the land of a structure at a particular location, or within a particular time, or by a particular person, or of a particular type, or for the subdivision of land in a particular manner or any other condition. However, the District Council may approve, upon consent of the landowner, a floating zone designation for a particular lot or parcel.  This approval is limited to those floating zones which do not require the submission of and approval of a development plan as required by Division 59-D-1.
(Ord. No. 12-70, § 5.)
     Editor's note-In town of Somerset v. County Council for Montgomery County, 229 Md. 42, 181 A.2d 671 (1962), it was held that the existence of a collateral annexation agreement does not constitute conditional zoning (which is prohibited).
[bookmark: LPTOC8.8][bookmark: text43]Division 59-H-8. Actions by District Council-Procedure. [Note]
[bookmark: LPTOC8.8.1][bookmark: JD_59-H-8.1]Sec. 59-H-8.1. Time limit.
The decision of the district council remanding to the examiner, approving, denying or dismissing any application for a map amendment shall be made in open session and shall be rendered within 60 days of the hearing or transmittal of the hearing examiner's report, whichever occurs later, unless such time is extended by the district council.
[bookmark: LPTOC8.8.2][bookmark: JD_59-H-8.2]Sec. 59-H-8.2. Vote.
     (a)     A resolution granting a classification requires the affirmative vote of 5 members of the district council.
     (b)     A resolution granting a classification that is not recommended for the subject property by an approved and adopted master or sector plan or functional master plan requires the affirmative vote of 6 members of the district council. However, if the Planning Board recommends approval of the classification, the resolution requires the affirmative vote of only 5 members.
     (c)     If a resolution granting a classification does not receive the minimum number of affirmative votes, the application is denied; no resolution denying the application is necessary, but the minutes should reflect that the resolution was denied for lack of the necessary number of affirmative votes. A denial under this subsection is not subject to the time limitation of section 59-H-2.33.
(Legislative History: Ord. No. 9-85, § 2; Ord. No. 11-87, § 2.)
     Editor’s note-The above Section is cited in JMC Construction Corporation, Inc. v. Montgomery County, 54 Md.App. 1, 456 A.2d 931 (1983)
[bookmark: LPTOC8.8.3]Sec. 59-H-8.3. Opinion.
All adopted resolutions must be accompanied by an opinion of the District Council stating its conclusions and reasons, which must be filed in the application record. The Council must promptly send a copy of the resolution and opinion to the applicant, the Commission and all persons entering their appearance at the hearing as shown by the hearing transcript; and the Department must promptly furnish a copy to the Supervisor of Assessments for Montgomery County, the Department of Finance, the Department of Environmental Protection, and the Board.
(Ord. No. 13-35, § 1; Ord. No. 13-112, §1; Ord. No. 14-36, § 1; Ord. No. 14-49, § 1.)
[bookmark: LPTOC8.8.4][bookmark: JD_59-H-8.4]Sec. 59-H-8.4. Appeal.
The time for appeal from a final decision of the District Council, including a denial for want of the necessary total of affirmative votes, as set forth in State law, shall begin to run from the date of the resolution or from the date the application was denied for want of the necessary total of affirmative votes, except as otherwise provided in section 59-H-8.5.
(Legislative History: Ord. No. 12-1, § 1.)
     Editor's note-In Badian v. Hickey, 228 Md. 334, 179 A.2d 873 (1962), the court held that the thirty-day deadline for filing an appeal ran from the date of the public meeting at which the Council's decision was announced, rather than from the date of a subsequent meeting at which the transcribed minutes of the Council reciting the prior decision and the vote thereon was approved by the Council.
[bookmark: LPTOC8.8.5][bookmark: JD_59-H-8.5]Sec. 59-H-8.5. Reconsideration.
The decision of the District Council on any application for a map amendment shall be final; except, that the District Council on its own motion may, within 30 days thereafter, reconsider its decision on any application. The adoption of a resolution on such motion to reconsider shall stay the time within which an appeal may be filed in the Circuit Court pursuant to State law. The final decision pursuant to any reconsideration shall be in the same form as the original decision with an opinion and accompanying resolution stating the reasons for the action taken by the District Council. All persons notified of the original decision shall be notified of the decision upon reconsideration.
(Legislative History: Ord. No. 12-1, § 1.)
     Editor's note-The above section (formerly 111-50) allows the Council to reconsider zoning amendments on its own motion. Malasky v. Montgomery County Council, 258 Md. 612, 267 A.2d 182 (1970).  Section 59-H-8.5 [formerly §111-50] is interpreted in Norbeck Village Joint Venture v. Montgomery County Council, 254 Md. 59, 254 A.2d 700 (1969).  The above Section is mentioned in Hunt v. Montgomery County, 248 Md. 403, 237 A.2d 35 (1968).  Section 59-H-8.5 [formerly §104-42] is cited in Woodlawn Area Citizens Association v. Prince George’s County Board of County Commissioners, 241 Md. 187, 216 A.2d 149 (1966); and is quoted in part in Kay Construction Company v. Montgomery County Council, 227 Md. 479, 177 A.2d 694 (1962).
[bookmark: LPTOC8.9][bookmark: text44]Division 59-H-9. Text Amendments. [Note]
[bookmark: LPTOC8.9.1][bookmark: JD_59-H-9.1]Sec. 59-H-9.1. Introduction of amendment proposals.
     (a)     Any individual or governmental agency may at any time submit a written request for a proposed text amendment to the district council in accordance with procedures prescribed by resolution of the council.
     (b)     The council or any individual member of the council may introduce a text amendment for consideration by the council in accordance with procedures prescribed by resolution of the council.
[bookmark: LPTOC8.9.2][bookmark: JD_59-H-9.2]Sec. 59-H-9.2. Planning board and executive to receive copy.
Within 5 days following the introduction of any text amendment, a copy must be transmitted to the county planning board for review as set forth below.  A copy of the text amendment must also be transmitted to the county executive within 5 days following introduction.  The county executive may furnish comments and information as the county executive deems pertinent to the proposed text amendment.
(Legislative History: Ord. No. 11-1, § 1; Ord. No. 12-48, § 1.)
[bookmark: LPTOC8.9.3]Sec. 59-H-9.3. Public hearing.
[bookmark: LPTOC8.9.3.1]     59-H-9.31. Hearing required.
The district council shall hold a public hearing on each application in accordance with the requirements of this section.
[bookmark: LPTOC8.9.3.2]     59-H-9.32. Notice of hearing.
Within 30 days of introduction of a text amendment, the council must, by resolution, set a date and time for public hearing on the proposed text amendment, unless the time is extended or the amendment is postponed indefinitely. The district council or its authorized designee must notify the county executive of this hearing date within 5 days after the date is determined. The council or its designee must also give public notice as follows:
     (a)     Advertisement in at least one newspaper of general circulation in the county not less than 30 days nor more than 45 prior to the hearing date.
     (b)     Contents of the advertisement:
          (1)     Date, time and place of hearing;
          (2)     Brief summary of proposed amendment;
          (3)     Brief summary of any amendment to the proposed amendment to the proposed amendment submitted by a council member;
          (4)     Notice of where and how the complete text may be obtained; and
          (5)     Notice of telephone number to call for information or to register to speak at the hearing.
[bookmark: LPTOC8.9.3.3]     59-H-9.33. Planning board report and recommendation.
Within 5 days following the setting of a hearing date on any text amendment, the county planning board shall be notified by the district council or its authorized designee of such date. The planning board shall submit a technical staff report and preliminary recommendation to the district council at least 5 days prior to the public hearing date and shall make copies available for distribution to any interested parties upon request.
[bookmark: LPTOC8.9.3.4]     59-H-9.34. Conduct of hearing.
At the date, time and place set for public hearing, the council shall conduct the hearing or announce a continuance to a date certain.
     (a)     Any interested person shall have the right to submit oral or written testimony or documentary evidence into the record at the hearing.
     (b)     There shall be a complete stenographic report of the testimony at the hearing, and a typewritten transcript thereof with all exhibits admitted at the hearing shall be incorporated into, and considered a part of, the record on the proposed amendment.
     (c)     At the close of the public hearing, the council may continue the hearing to a date certain; may hold the record open for additional written testimony; or may close the record.
     (d)     In addition, the council may request the planning board to submit a final recommendation within a stated period of time, including a revised text, if necessary.
(Legislative History: Ord. No. 11-1, § 1.)
     Editor’s note—See County Attorney Opinion dated 2/28/05 discussing the proposed amendment to building height in light of the uniformity provision of the Regional District Act.  See also the County Attorney Opinion dated 7/7/05 explaining the need to advertise a zoning text amendment by separate notice and hearing.
[bookmark: LPTOC8.9.4][bookmark: JD_59-H-9.4]Sec. 59-H-9.4. Action by council.
[bookmark: LPTOC8.9.4.1]     59-H-9.41. Action by council.
The action of the district council amending the text of this chapter must be taken in open session under the following procedures:
     (a)     A quorum of the council is not required to conduct a hearing on a proposed text amendment; however, any member not present at the hearing must read and sign the transcript before voting on the amendment;
     (b)     The vote on final adoption of a text amendment must be on a roll call by yeas and nays;
     (c)     To be adopted, a text amendment must receive the affirmative vote of 5 members of the district council; and
     (d)     If the text amendment does not receive 5 affirmative votes, the amendment is denied. A resolution of denial is not required, but the minutes should reflect that the amendment was denied for lack of the necessary affirmative votes.
(Legislative History: Ord. No. 11-1, § 1; Ord. No. 11-87, §§ 3, 4; Ord. No. 12-48, § 1.)
[bookmark: LPTOC8.9.5][bookmark: JD_59-H-9.5]Sec. 59-H-9.5. Opinion.
All adopted text amendments must be accompanied by an opinion of the District Council stating its conclusions and reasons, which must be filed in the record.  The Council must promptly send a copy of the opinion and amendment to the Chapter to the County Executive, the Planning Board, the Hearing Examiner, the Board, the Supervisor of Assessments, the Departments of Finance and Permitting Services, and all persons entering their appearance at the hearing as shown by the hearing transcript.
(Legislative History: Ord. No. 12-48, § 1; Ord. No. 13-35, § 1; Ord. No. 13-112, § 1; Ord. No. 14-36, § 1; Ord. No. 14-49, § 1.)
     Editor's note—Section 59-H-9.5 [formerly §111-49] is cited in Malasky v. Montgomery County Council, 258 Md. 612, 267 A.2d 182 (1970); and is interpreted in Chevy Chase Village v. Montgomery County Council, 258 Md. 27, 264 A.2d 861 (1970) as requiring the District Council to set forth its reasons and conclusions for rezoning. Section 59-H-9.5 [formerly §104-41] is cited in Badian v. Hickey, 228 Md. 334, 179 A.2d 873 (1962).
[bookmark: LPTOC8.9.6][bookmark: JD_59-H-9.6]Sec. 59-H-9.6. Effective date.
Text amendments become effective 20 days after the date of council adoption unless otherwise stated in the ordinance.
(Legislative History: Ord. No. 11-1, § 1; Ord. No. 12-48, § 1.)
[bookmark: LPTOC8.9.7][bookmark: JD_59-H-9.7]Sec. 59-H-9.7. Lapse after failure to act.
Any amendment not acted upon within 2 years of the date of its public hearing, or within the term of office of the council that conducted the public hearing, whichever elapses first, shall not be considered or acted upon unless it is again introduced and set for public hearing in accordance with the above regulations.
     Editor’s note—See County Attorney Opinion dated 11/26/01-B explaining that the District Court can divide a zoning text amendment into separate portions for action.
[bookmark: LPTOC8.10]Division 59-H-10. Corrective Map Amendments.
[bookmark: LPTOC8.10.1][bookmark: JD_59-H-10.1]Sec. 59-H-10.1. Generally.
     (a)     A corrective map amendment may cover one or more tracts of land or a section of the Maryland-Washington Regional District.
     (b)     The purpose of a corrective map amendment is to enable the District Council in lieu of a comprehensive sectional map amendment to correct technical errors or inaccurate depictions of zoning boundary lines on an adopted map that are known as the result of mapping, surveying, or other technical information.  A corrective map amendment does not alter the prior comprehensive zoning as the basis for determining change in the character of the neighborhood.
(Ord. No. 12-70, § 6.)
[bookmark: LPTOC8.10.2][bookmark: JD_59-H-10.2]Sec. 59-H-10.2. Planning Commission to file an application.
The Planning Commission, or designee, may submit an application for a corrective map amendment.  The District Council may request that the Planning Commission initiate a review of possible errors which may necessitate the need for preparing a corrective map amendment.  No time limitations will attach when such an application may be filed.  The application must be filed with the District Council and the file must be maintained by the Council.
(Ord. No. 12-70, § 6.)
[bookmark: LPTOC8.10.3][bookmark: JD_59-H-10.3]Sec. 59-H-10.3. Contents of an application.
An application for a corrective map amendment must include:
     (1)     A description of each parcel of property proposed for adjustment.
     (2)     A map depicting the existing zoning for each property and the proposed zoning adjustment.
     (3)     A statement describing the rationale in support of the zoning adjustments.
(Ord. No. 12-70, § 6.)
[bookmark: LPTOC8.10.4]Sec. 59-H-10.4. Planning Board recommendation.
The Planning Board must prepare and submit a report and recommendation to the District Council concerning a corrective map amendment application.  The report and recommendation must describe the nature of the proposed zoning adjustments, any known information in support of the adjustment, and a summary of the grounds for the adjustment.
(Ord. No. 12-70, § 6.)
[bookmark: LPTOC8.10.5][bookmark: JD_59-H-10.5]Sec. 59-H-10.5. District Council Public Hearing.
     (a)     The District Council must conduct a public hearing on all corrective map amendments and cause to be published once in at least two newspapers of general circulation in the county general, at least 30 days prior to the date of the hearing notice of the public hearing stating the application number, date, time, and place of the public hearing, a statement generally describing the area included in the application, and the place where copies of the application and maps may be examined.
(Ord. No. 12-70, § 6.)
[bookmark: LPTOC8.10.6][bookmark: JD_59-H-10.6]Sec. 59-H-10.6. Deferral, postponement, or continuance of hearing.
A hearing may be adjourned, continued, suspended, deferred, or postponed either to a time certain or for a reasonable period of time by the District Council on public announcement.  The Council on its own or at the suggestion of the Planning Board, may determine that some or all of the proposed adjustments should be considered comprehensively as part of a future master plan review and therefore dismiss the application, in full or in part, as appropriate.
(Ord. No. 12-70, § 6.)
[bookmark: LPTOC8.10.7][bookmark: JD_59-H-10.7]Sec. 59-H-10.7. Action by the District Council.
     (a)     An application for a corrective map amendment must be decided by the District Council based upon the evidence of record and must be rendered by the Council, in open session, within 60 days of the public hearing, unless such time has been extended by the District Council.
     (b)     The District Council may approve a corrective map amendment with respect to property included in the application, with or without modification, in whole or in part, if it determines that zoning assigned to property included in the application as depicted on the adopted zoning map is inaccurate due to technical errors and omissions.
     (c)     The District Council may remand the application to the Planning Board for further consideration if the council believes that additional property not included in the Board's application should be considered for inclusion.  The Board must determine if the application should be amended and promptly transmit its findings to the council.
     (d)     An action by the District Council must be by resolution securing the affirmative vote of 5 members of the District Council.  A resolution that does not receive the minimum number of votes is denied.
     (e)     The District Council will cause to be prepared an opinion setting forth its findings and conclusions in support of its resolution to approve or its denial.  A copy of the opinion must be mailed to all property owners included in the application and to the Planning Board.
(Ord. No. 12-70, § 6.)
 
Notes
	[Note]
	     Editor's note—In St. Luke's House, Inc. v. DiGuilian, 274 Md. 317, 336 A.2d 781 (1975), the court discussed the effect of the zoning ordinance on excusing a breach of a lease.  Chapter 59 is cited in Funger v. Town of Somerset, 249 Md. 311, 239 A.2d 648 (1968).      See County Attorney Opinion dated 5/20/91 indicating that the Washington Suburban Sanitary Commission is exempt from listed local permits, including Chapters 8, 19, 22, 50, and 59, but must comply with State law regarding sediment control and fire safety.      1998 L.M.C., ch. 13, §1, amending 1997 L.M.C., ch. 27, §1, reads as follows:      "(a) Notwithstanding any provision of Chapter 8, Chapter 59, or any other County law to the contrary, the Director of the Department of Permitting Services must not issue or allow the transfer of a certificate of use and occupancy between July 22, 1997, and September 30, 1998, for any nonresidential use of property by a pawnbroker.        (b) Notwithstanding any provision of Chapter 8, Chapter 59, or any other County law to the contrary, any certificate of use and occupancy issued between July 22, 1997, and September 30, 1998, for the nonresidential use of property by a pawnbroker is void.        (c) Subsections (a) and (b) do not prohibit the Director from issuing a use and occupancy certificate for the nonresidential use of property ("new location") by a pawnbroker that holds a valid use and occupancy certificate for the use of another property ("current location") in the County if:             (1) both the current location and the new location are owned by the same property owner;             (2) the new location adjoins the current location directly or through one or more properties owned by the same property owner;             (3) the total floor space (square footage) of the new location is not more than 100 percent larger than the total floor space of the current location; and             (4) the pawnbroker surrenders the use and occupancy certificate for the current location when the Director issues a certificate for the new location.      (d) In this Act, pawnbroker means a pawnbroker as defined in Section 30-7 of the County Code or Section 12-101(e) of the Maryland Secondhand Precious Metal Object Dealers and Pawnbrokers Act."  1998 L.M.C., ch. 5, § 1 and 1997 L.M.C., ch. 40, §1, previously amended 1997 L.M.C., ch. 27, §1.      1995 L.M.C., ch. 33, § 1 reads as follows:  "Notwithstanding any provision of Chapter 8, Chapter 59, or any other County law to the contrary, the Department of Environmental Protection must not issue a building permit for any wireless communication transmission antenna (including any cellular or mobile telephone transmission antenna), any structure on which any such antenna would be located, or any related equipment building before March 22, 1996, if the antenna is a publicly owned or publicly operated use under Chapter 59. Any building permit issued or released between November 21, 1995, and March 21, 1996, for a publicly owned or publicly operated wireless communication transmission antenna (including any cellular or mobile telephone transmission antenna), or any structure on which any such antenna would be located, is void."      Cross references—County Board of Appeals, § 2-108 et seq.; agricultural preservation, ch. 2B; location restrictions for keeping of fowl, § 5-39; buildings, ch. 8; condominiums, ch. 11A; cooperative housing, ch. 11C; development rights fund, ch. 13A; historic resources preservation, ch. 24A; optional zoning provisions to encourage moderately priced housing, § 25A-6; noise control, ch. 31B; planning procedures, ch. 33A; location of private schools and recreational camps, § 44-33; subdivisions, ch. 50; parking lot districts, ch. 60. 

	[Note]
	     *Editor’s note—See County Attorney Opinion dated 7/8/2002 describing the extent to which quasi-judicial officials may engage in political activities. 

	[Note]
	*Editor's note-Section 2 of Ord. No. 11-67 added "Registration of Home Occupations and Home Health Practitioners' Offices" to the title of this division. Subsequently, section 1 of Ord. No. 12-72 renamed the title of this division to "Building and Use-and-Occupancy Permits; Registration of Certain Uses." 

	[Note]
	     Editor’s note-Section 59-A-4 [formerly §§104-22 through 104-29] is cited in Town of Somerset v. Montgomery County Board of Appeals, 245 Md. 52, 225 A.2d 294 (1966). 

	[Note]
	*Editor’s note-Section 59-A-5 [formerly § 111-4] is quoted in Marathon Builders, Inc. v. Montgomery County Planning Board of the Maryland-National Capital Park and Planning Commission, 246 Md. 187, 227 A.2d 755 (1967).   

	[Note]
	*Editor's note-Section 59-A-6 [formerly § 111-4] is quoted in Marathon Builders, Inc. v. Montgomery County Planning Board of the Maryland-National Capital Park and Planning Commission, 246 Md. 187, 227 A.2d 755 (1967). Section 2 of Ord. No. 11-61 changed the title of this division from "Uses Permitted in Any Zone" to "Uses Permitted in More Than One Class of Zone." 

	[Note]
	*Editor’s note-Article 59-B [formerly §111-4] is quoted in Marathon Builders, Inc. v. Montgomery County Planning Board of the Maryland-National Capital Park and Planning Commission, 246 Md. 187, 227 A.2d 755 (1967). 

	[Note]
	     *Editor’s Note—Division 59-B-6, consisting of Sections 59-B-6.2, 59-B-6.3, 59-B-6.4 and 59-B-6.5, was added by Ord. No. 13-83, §1, which did not add a Section 59-B-6.1. 

	[Note]
	          *Editor’s note—maps referred to in the 1928 Zoning Ordinance are located at the Maryland-National Capital Park and Planning Commission, 8787 Georgia Ave., Silver Spring, Maryland 

	[Note]
	     *Editor’s note- The above Division is cited in Maryland-National Capital Park and Planning Commission v. Friendship Heights, 57 Md.App. 69, 468 A.2d 1353 (1984). 

	[Note]
	     *Editor’s note-Section 59-C-2 is cited in Maryland-National Capital Park & Planning Commission v. Friendship Heights, 57 Md.App. 69, 468 A.2d 1353 (1984). 

	[Note]
	*Editor’s note-Section 59-C-4 is cited in Wheaton Moose Lodge No. 1775 v. Montgomery County, 41 Md.App. 401, 397 A.2d 250 (1979). 

	[Note]
	*Editor’s note—Division 59-C-7 was cited in Pleasant Investments Ltd. Partnership v. Dept. of Assessments & Taxation, 141 Md. App. 481 (2001). 

	[Note]
	     *Editor's note-Division 59-C-10, "Rural Cluster Zone," §§ 59-C-10.1-59-C-10.4, was repealed by § 6 of Ord. No. 10-69. These provisions have been incorporated in new div. 59-C-9. Formerly, the division was derived from Ord. Nos. 9-22, § 1; 9-31, § 1; 9-41, § 1; 9-53, § 1; 9-74, § 1; 9-84, §§ 1, 2; 10-6, § 3; 10-13, § 9; 10-62, § 1; 10-64, § 1; and 10-66, § 2. Subsequently, § 2 of Ord. No. 11-71 added a new div. 59-C-10, §§ 59-C-10.1-59-C-10.3. 

	[Note]
	**Editor's note-This paragraph is printed as adopted by Ord. No. 12-44, § 1. 

	[Note]
	*Editor's note-This paragraph is printed as adopted by Ord. No. 12-44, § 1. 

	[Note]
	**Editor's note-This section is printed as adopted by Ord. No. 12-44, § 1. Subsequently, this section was amended by Ord. No. 12-67, § 1. 

	[Note]
	*Editor's note-This subsection is printed as adopted by Ord. No. 12-44, § 1. Subsequently, this subsection was amended by Ord. No. 12-67, § 1.) 

	[Note]
	*Editor's note-This paragraph was not amended by Ord. No. 12-44. However, it was subsequently amended by Ord. No. 12-67, § 1.) 

	[Note]
	     *Editor's note-In Rockville Crushed Stone, Inc. v. Montgomery County, 78 Md. App. 176, 552 A.2d 960 (1989), the Court concluded that the District Council's denial of an application for a quarry was not arbitrary. The Court rejected the applicant's contention that there exists a presumption of compatibility with existing uses when applying for the MRR zone.  Section 59-C-12 is cited in Boyds Civic Association v. Montgomery County Council, 309 Md. 683, 526 A.2d 598 (1987).      Cross reference-Quarries, ch. 38. 

	[Note]
	*Editor's note-Ord. No. 13-87, § 1, added this section as 59-C-18.15.  Since a section 59-C-18.15 already existed, the editor renumbered this section to 59-C-18.17 at the request of Council staff. 

	[1]
	1 Such uses must be consistent with the neighborhood-serving purposes of this overlay zone, and are limited to personal service office uses such as travel agency, real estate office, optician, and similar uses. 

	[Note]
	     **Editor’s note—Ord. No. 15-63, § 7, states: Interim Guidelines.  Notwithstanding Section 59-D-3.9, inserted by this ordinance, until July 1, 2006, the Planning Board may adopt and rely on interim guidelines that are not submitted to the District Council, rather than regulations, to implement any provision of Division 59-D, as amended by this ordinance.  If the District Council has not acted by July 1, 2006, on any regulation submitted by the Planning Board before June 1, 2006, under this provision, any interim guideline which that regulation would replace may continue in effect until the District Council acts on that regulation. 

	[Note]
	     *Editor’s note—Division 59-D-1 is cited in Boyds Civic Association v. Montgomery County Council, 67 Md.App. 131, 506 A.2d 675 (1986); and in Montgomery County v. Greater Colesville Citizens Association, 70 Md.App. 374, 521 A.2d 770 (1987).  Division 59-D-1 [formerly § 111-17] is quoted and discussed in Maryland- National Capital Park & Planning Commission v. Rossmoor Corporation, 265 Md. 267, 288 A.2d 898 (1972). Division 59-D-1 [formerly §§ 111-25 and 111-26] is cited in Maryland-National Capital Park & Planning Commission v. Rossmoor Corporation, 265 Md. 267, 288 A.2d 898 (1972).  Division 59-D-1 [formerly § 111-25] is cited in Gruver-Cooley Jade Corporation v. Perlis, 252 Md. 684, 251 A.2d 589 (1969).  Division 59-D-1 [formerly §§ 111-17(d)(3) and 111-26(d)(3)] is quoted in Gruver-Cooley Jade Corporation v. Perlis, 252 Md. 684, 251 A.2d 589 (1969).  Division 59-D-1 [formerly § 59-63] is cited in Kanfer v. Montgomery County Council, 35 Md.App. 715, 373 A.2d 5 (1977). 

	[Note]
	*Editor's note-Section 59-D-2 [formerly §111-10] is interpreted in St. Luke’s House, Inc. v. Digiulian, 274 Md. 317, 336 A.2d 781 (1975)      Section 3 of Ord. No. 11-71 added "and RMX Zones" to the title of this division. 

	[Note]
	*Cross references-Off-street public parking regulations, § 31-22 et seq.; parking lot districts, ch. 60. 

	[Note]
	     **Editor’s note-Section 59-E-1 [formerly §111-27] is interpreted in Galblum v. Board of Appeals of Montgomery County, 258 Md. 168, 265 A.2d 232 (1970).  Section 59-E-1 [formerly §104-20] is discussed in Beall v. Montgomery County Council, 240 Md. 77, 212 A.2d 751 (1965). 

	[Note]
	*Editor’s note-Section 59-E-1 [formerly §111-27] is interpreted in Galblum v. Board of Appeals of Montgomery County, 258 Md. 168, 265 A.2d 232 (1970).   Section 59-E-1 [formerly §104-20] is discussed in Beall v. Montgomery County Council, 240 Md. 77, 212 A.2d 751 (1965). 

	[Note]
	     *Editor’s note-Section 59-E-5 [formerly §111-27] is interpreted in Galblum v. Board of Appeals of Montgomery County, 258 Md. 168, 265 A.2d 232 (1970). 

	[Note]
	*Editor’s note-Section 1 of Ord. No. 13-76 repealed former Chapter 59, Article F, and enacted a new Chapter 59, Article F.  The former Chapter 59, Article F, was derived from the following: 1977 L.M.C., ch. 28, § 18; Ord. No. 9-2, § 5; Ord. No. 9-75, § 1; Ord. No. 10-69, § 8; Ord. No. 10-76, §§ 2, 3, 4, 5, 6, 7 and 8; Ord. No. 11-66, § 1; Ord. No. 11-67, § 9; Ord. No. 11-70, § 5; Ord. No. 12-1, § 1; Ord. No. 12-17, § 1; Ord. No. 12-18, § 1; Ord. No. 12-41, § 3; Ord. No. 13-4, § 1; Ord. No. 13-25, § 1; Ord. No. 13-33, § 3; Ord. No. 13-35, § 1, 5.      Article 59-F was interpreted and its legislative history was discussed in Eller Media Co. v. Montgomery County, 143 Md. App. 562, 795 A.2d 728 (2002). Former §59-F-1.65 is quoted in Montgomery County v. Revere, 341 Md. 366, 671 A.2d 1 (1996).  Article 59-F [formerly §§59-80 through 59-113] is quoted in part in Montgomery County v. Citizens Building & Loan Association, Inc.. 20 Md. App. 484, 316 A.2d 322 (1974), wherein the Court held that roof signs may not be prohibited based solely upon aesthetics.  Article 59-F [formerly §111-28] is cited in Maryland 500 State v. Ficker, 266 Md. 500, 295 A.2d 231 (1972). 

	[Note]
	     Editor's note—Division 59-F-8 was cited in Eller Media Co. v. Montgomery County, 143 Md. App. 562, 795 A.2d 728 (2002). 

	[Note]
	     *Editor’s note—See County Attorney Opinion dated 9/17/97 explaining that the proposed amendment requiring a special exception for a large residential facility is consistent with the goals of the Fair Housing Act, because the County may require a special exception for a large residential faciliy. 

	[Note]
	     **Editor's note-The following are cases in which the issuance or denial of a special exception by the County was at issue:  Montgomery County v. Merlands Club, Inc., 202 Md. 279, 96 A.2d 261 (1953); Bakus v. County Board of Appeals, 224 Md. 28, 166 A.2d 241 (1960) (upholds denial of special exception); Creative County Day School of Sandy Spring Inc. v. Montgomery County Board of Appeals, 242 Md. 552, 219 A.2d 789 (1966) (denial of special exception upheld); Levy v. Montgomery County, 248 Md. 347, 336 A.2 738 (1968) (upholds granting of special exception); Springloch Area Citizens Group v. Montgomery County Board of Appeals, 252 Md. 717, 251 A.2d 357 (1969) (upholds granting of special exception); Eger v. Stone, 253 Md. 553, 253 A.2d 372 (1969) (upholds denial of special exception); Tauber v. County Board of Appeals for Montgomery County, 257 Md. 202, 262 A.2d 513 (1970) (upholds denial of special exception); Gerachis v. Montgomery County Board of Appeals, 261 Md. 153, 274 A.2d 379 (1971) (upholds denial of special exception); American Oil Co. v. Board of Appeals of Montgomery County, 270 Md. 301, 310 A.2d 796 (1973) (upholds denial of special exception); Radden v. Montgomery County, 270 Md. 668, 313 A.2d 481 (1974) (reverses granting of special exception); Pemberton v. Montgomery County, 275 Md. 363, 340 A.2d 240 (1975) (upholds granting of special exception); and B. P. Oil, Inc. v. County Board of Appeals for Montgomery County, 42 Md. App. 576, 401 A.2d 1054 (1979) (upholds denial of special exception).       See the Editor's note to § 59-G-2.43 regarding the preemption by Maryland Code, art. 78, Public Service Commission Law, of county zoning ordinances purporting to require a public service company to apply for and obtain a special exception in order to construct an overhead transmission line in excess of 69,000 volts. 

	[Note]
	     *Editor’s note—Section 59-G-2 [formerly §111-37] is cited in Cohen v. Willett, 269 Md. 194, 304 A.2d 824 (1973); in Maryland-National Capital Park & Planning Commission v. Montgomery County, 267 Md. 82, 296 A.2d 692 (1972); and in Levy v. Montgomery County, 248 Md. 346, 236 A.2d 737 (1968); is quoted and discussed in Gerachis v. Montgomery County Board of Appeals, 261 Md. 153, 274 A.2d 379 (1971); is quoted in part and cited in City of Takoma Park v. County Board of Appeals, 259 Md. 619, 270 A.2d 772 (1970); is quoted in part in Springloch Area Citizens Group v. Montgomery County, 252 Md. 717, 251 A.2d 357 (1969); is quoted in Eger v. Stone, 253 Md. 533, 253 A.2d 372 (1969); and in Tauber v. County Board of Appeals for Montgomery County, 257 Md. 202, 262 A.2d 513 (1970).  Section 59-G-2 [formerly §§59-125 through 59-184] is cited in B.P. Oil, Inc. v. Board of Appeals for Montgomery County, 42 Md.App. 576, 401 A.2d 1054 (1979).   Section 59-G-2 [formerly §§104-22 through 104-29] is discussed in Town of Somerset v. Montgomery County Board of Appeals, 245 Md. 52, 225 A.2d 294 (1966).  Section 59-G-2 [formerly §104-29] is cited in Stacy v. Montgomery County, 239 Md. 189, 210 A.2d 540 (1965); quoted in Clark v. County Board of Appeals, 235 Md. 320, 201 A.2d 499 (1964); and described in Montgomery County v. Mossburg, 228 Md. 555, 180 A.2d 851 (1962).  Former §§104-13A and 111-16 are interpreted in Chevy Chase Village v. Montgomery County Board of Appeals, 249 Md. 334, 239 A.2d 740 (1968).  Former §104-13 is quoted in Town of Somerset v. Montgomery County Board of Appeals, 245 Md. 52, 225 A.2d 294 (1966); and is cited in Beall v. Montgomery County Council, 240 Md. 77, 212 A.2d 751 (1965). 

	1
	     1 Projected rotorcraft noise levels must be based on a 5-year projection for private use facilities, and a 20- year projection for public use facilities, in 5-year increments. 

	1
	     1 Ambient noise levels along major transportation corridors and interstate highways are likely to be higher and should be monitored to determine ambient conditions. Use of existing high-noise corridors as access routes and locations for public use facilities is strongly encouraged. 

	1
	     1 LEQ (Equivalent Sound Level). Steady sound pressure level which, for a given period of time, contains the same sound energy as the actual time-varying sound during the same time period. 

	[Note]
	     *Editor’s note-Division 59-G-4 [formerly §111-57(c)] is quoted in part and interpreted in Canada’s Tavern, Inc. v. Town of Glen Echo, 260 Md. 206, 271 A.2d 664 (1970).      See County Attorney Opinion dated 9/1/05 describing the continuation of a special exception as a nonconforming use upon removal of the special exception from the zoning ordinance. 

	[Note]
	     *Editor's note-Section 59-H-1 [formerly §59-195] is cited in Washington Suburban Sanitary Commission v. TKU Associates, 281 Md. 1, 376 A.2d 505 (1971)l and is quoted in Montgomery County v. Woodward & Lothrop, Inc., 280 Md. 686, 376 A.2d 483 (1977). The following is a listing of cases in which the action of the County in rezoning, or failing to rezone property, is at issue:  Nelson v. County Council for Montgomery County, 214 Md. 587, 136 A.2d 373 (1957) (upholds rezoning).  Loughborough Development Corp. v. Rivermass Corp., 213 Md. 239, 131 A.2d 461 (1957) (upholds denial of rezoning). 

	[Note]
	*Editor's note-Section 59-H-2 [formerly §111-39] is quoted in Hilland v. Montgomery County Council, 247 Md. 570, 233 A.2d 783 (1967).  Section 59-H-2 [formerly §§104-31, 104-33 and 104-35] is quoted in part in Beall v. Montgomery County Council, 240 Md. 77, 212 A.2d 751 (1965). 

	[Note]
	     Editor’s note-Section 59-H-6 [formerly §11-48] is interpreted in Montgomery County v. National Capital Realty Corporation, 267 Md. 364, 297 A.2d 675 (1972); is cited in Aspen Hill Venture v. Montgomery County Council, 265 Md. 303, 289 A.2d 303 (1972); is quoted in Hoyert v. Board of County Commissioners for Prince George’s County, 262 Md. 667, 278 A.2d 588 (1971); is interpreted in Norbeck Village Joint Venture v. Montgomery County Council, 254 Md. 59, 254 A.2d 700 (1969); is quoted and interpreted as invalid in Carl M. Freeman Associates v. State Roads Commission, 252 Md. 319, 250 A.2d 250 (1969); and is quoted in Hilland v. Montgomery County Council, 247 Md. 570, 233 A.2d 783 (1967).  Section 59-H-6 [formerly §111-48(f)] is discussed in State Roads Commission v. Kamins, 82 Md.App. 552, 572 A.2d 1132 (1990).  Section 59-H-6 [formerly §§59-204 to 59-207] is discussed in Montgomery County v. Woodward & Lothrop, Inc., 280 Md. 686, 376 A.2d 483 (1977).  Section 59-H-6 [formerly §59-207(a)] is cited in Kanfer v. Montgomery County Council, 35 Md.App. 715, 373 A.2d 5 (1977).  Section 59-H-6 [formerly §104-40] is quoted in Montgomery County Council v. Kaslow. 235 Md. 45, 200 A.2d 184 (1964). 

	[Note]
	     *Editor's note-Rezoning through the use of sectional maps has been generally upheld. In such situations the "change or mistake rule" is inapplicable and the County's actions are presumed correct. See Potomac Valley League v. County Council for Montgomery County, 43 Md. App. 56, 403 A.2d 388 (1979); Montgomery County v. Horman, 46 Md. App. 491, 418 A.2d 1249 (1980).  Norbeck Village Joint Venture v. Montgomery County Council, 254 Md. 59, 254 A.2d 700 (1969).      In Montgomery County v. Woodward & Lothrop, Inc., 280 Md. 686, 376 A.2d 483 (1977), it was held that property owners do not have the right to cross examine witnesses at Council hearings on sectional map amendments. The court also held that imposing time limits on speakers at such hearings does not violate due process. 

	[Note]
	     *Editor’s note-Section 59-H-8 [formerly §111-49] is cited in Malasky v. Montgomery County Council, 258 Md. 612, 267 A.2d 182 (1970).  Section 59-H-8 [formerly §111-49] is interpreted in Chevy Chase Village v. Montgomery County Council, 258 Md. 27, 264 A.2d 861 (1970) as requiring the District Council to set forth its reasons and conclusions for rezoning.  Section 59-H-8 [formerly §104-41] is cited in Badian v. Hickey, 228 Md. 334, 179 A.2d 873 (1962). 

	[Note]
	     *Editor's note-In Hilland v. Montgomery County Council, 247 Md. 570, 233 A.2d 783 (1967), the court held that there was no right to appeal from the County adopting an amendment which deleted a permitted use from the zoning ordinance. 
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